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DECORATIVE  WOOD LABELING AND  USE  OF TERM  
“ MAHOGANY”

TU ESD A Y , JU N E  18, 19 63

H ouse of R epr ese ntatives ,
Subcomm itt ee  on Commerce and  F inan ce

of the Com mittee  on I nterstate  and  F oreign Comm erce,
Washington, D.G.

The subcommittee met at 10 a.m., pursuant to call, in room 1334, 
Longworth  Building, Hon. Harley O. Staggers (chairman of the sub
committee) presiding.

Mr. Staggers. The committee will come to order.
This  subcommittee is beginning  public hearings this morning on 

eight pending bills, H.R. 1998 by Mr. Bray , of Ind iana; a similar 
bill, H.R. 6226 by our colleague on this committee, Mr. Rhodes of 
Pennsylvania; H.R. 5669 by our colleague on this  committee, Mr. 
Keith , of Massachusetts; and the following bills similar to H.R. 
5669, H.R. 6210 by our colleague on this committee, Air. Long of 
Louisiana, H.R. 6365 by Mr. Sikes, of Florida, II.R.  6370 by Mr. 
Matthews, of Flo rda ; II.R . 6604 by Mr. Boggs, of Louisiana;  and 
H.R. 6911 by Mr. Collier, of Illinois.

H.R. 1998 and H.R. 6226 are  bills to protec t consumers and others 
again st misbranding and false adverti sing of decorative hardwood or 
simulated hardwood products.

These bills would make i t unlawful, and an unfair  method of com
petition , and an unf air  and deceptive act or practice  in commerce, 
under  the Federal T rade  Commission Act, to introduce, sell, advertise, 
offer for sale, transpor t, or distribute in commerce any decorative 
hardwood or simulated hardwood product which, is  misbranded or 
falsely or deceptively advertised within  the meaning of these bills.

These two bills, which are modeled a fter  the Wool Products Label
ing Act of  1939, and the Textile Fiber P roducts Identification Act are 
quite simil iar to several bills on which this subcommittee held hearings 
in June 1960 (H .R. 9310, H.R. 9349, and H.R. 10653—86th Congress), 
and in August 1961 (H.R.  1141 and H.R. 1949—87th Congress).

The other six bills (H.R.  5669, H .R. 6210, H.R. 6365, II.R. 6370, 
H.R. 6604, and H.R. 6911) would make it an unfai r method of  compe
tition and an unf air  o r deceptive act o r practice in commerce within 
the meaning of section 5 of the Federal Trade Commission Act for 
ary person to manufacture for sale, sell, or offer for sale, in commerce, 
or to import, or to introduce, deliver for introduction, transpor t, or 
cause to be transporte d in commerce or for the purpose of sale or 
delivery afte r sale in commerce, any wood o r portion of an article 
made in whole or in pari of wood described as “mahogany” if such
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2 DECORATIVE WOOD LABELING

wood is not in fact fro m a t ree of  t he  m aho gan y of  Meliaceae fam ily.
A copy of these bil ls tog eth er wi th agency repo rts  the reo n will be 

made a p ar t of  the rec ord  a t th is  poin t.
(T he  bills and  rep or ts r efer red to  fo llo w:)

[H .R . 199 8, 88 th  Cong., ln t se ss .]
A BIL L To pr ote ct  co ns um er s an d o th er s ag ai nst  m isbr an di ng , fa ls e invo ici ng , an d fa ls e ad ver ti si ng  of  de co ra tive  woo d an d sim ul at ed  wood pr od uc ts  Be it enacted, by the Senate and House of Representa tives of the United S tate s
of  A m er ic a in Co ng res s as se mbled . T h a t th is  Ac t may  he ci te d as th e  “D ec or at iv e 
Wo od and  Sim ul at ed  Wo od P ro duct s La be lin g Act ”.

Sec. 2. As us ed  in  th is  Ac t—
( a )  th e te rm  “p er so n”  m ea ns  an  in di vi du al , par tn er sh ip , co rp or at io n,  

as so ci at io n,  bu si ne ss  tr u st , o r an y or ga ni ze d gr ou p of  an y  of  th e fo re goi ng:
(b ) th e te rm  “w oo d” m ea ns  an y tim be r pro du ct  re ta in in g  it s n a tu ra l 

gr ow th  st ru c tu re ;
(c ) th e te rm  “s im ula te d wo od  pro du ct ” m ea ns  an y pro du ct  or p a rt  of  a 

pr od uct  m ad e who lly  or su b st an ti a ll y  of an y m ate ri a l o th er th an  woo d, an d 
in clud es , b ut is not  re s tr ic te d  to, wood lib er,  gla ss , ve ge ta bl e lib er,  p la st er , 
m et al , pa pe r, film,  and  m olde d or ex tr ude d m at er ia l,  w hi ch  in it s fin ish ed, 
tr ea te d , or  pr oc es se d st a te  has  th e ap pe ar an ce  or is in im it at io n of,  or  
p u rp o rt s to  be  wo od ; th is  te rm  al so  in cl ud es  pr od uc ts  m ad e of  wood, th e  
ex po se d su rf ac e of  w hi ch  h as bee n pri nt ed  or  ot he rw is e tr ea te d  to pr ov id e 
th e  ap pe ar an ce  of  a fig ur e p a tt e rn  ot he r th an  th e n a tu ra l gr ow th  s tr u c tu r e ;

(d )  th e  t er m  “d ec or at iv e wo od ” m ea ns  a ny  w ood  or  w ood  pr od uct  w het her  
in  th e fo rm  of  ve ne er , ply wo od , flooring,  lumbe r, m an ufa ct ure d  pr od uc t, or  
o th er fo rm , th e  fa ce  of  w hi ch  has  bee n va rn is he d,  sh el la ck ed , la cq ue re d,  
st ai ned , or ot he rw is e fin ishe d or pr oc es se d to  d is pl ay  th e  n a tu ra l woo d gra in , 
fig ure, or gr ow th  c h a ra c te r;

(e )  th e te rm  “ex po se d su rf ace” or  “ex [)o sed p a rt s”, a s ap pl ie d to  a de co 
ra ti v e  wo od and  si m ul at ed  woo d pr od uc t, m ea ns  th os e p a rt s of  th e pr od uc t 
w hi ch  a re  ex po se d to  vie w w he n th e  pr od uc t is  in st al le d  or  pla ce d in no rm al  
p o si ti o n ;

( f )  th e  te rm  “l ab el ” or “la be ling ” m ea ns  an y lab el , st am p,  ta g,  m ar k,  
bra nd  or  o th er id en ti fi ca tion  aff ixed to a de co ra tive  wo od or  si m ul at ed  woo d 
pro duc t or a rt ic le  or  to  th e im m ed ia te  pa ck ag in g of su ch  pro du ct  or  ar ti cl e;

(g ) th e te rm  “i nv oi ce ” m ea ns  a w ri tt en  ac co un t, mem or an du m , lis t, c a ta 
log,  sa le s slip, or inv oic e, w hi ch  is issu ed  in co nn ec tio n w ith  an y co mmerc ial  
de al in g or  tr an sa cti o n  in de co ra ti ve wood or  si m ul at ed  wo od pr od uc t tr a n s
po rted  or  de live re d to a p urc has er , co nsi gn ee, fa ct or , ba ile e,  co rr es po nd en t, 
or  a g e n t;

(h )  th e  te rm  “ F ed er al  T ra d e  Co mm iss ion  Act ” m ea ns  th e  Ac t en ti tl ed  
“An Ac t to  c re a te  a F ed era l T ra d e Co mm iss ion , to  de fin e it s po wer s an d 
du tie s,  an d fo r o th er pu rp ose s” , ap pr ov ed  Se pt em be r 26,  19 14 , as  am en de d;

( i )  th e  te rm  “c om m er ce ” m ea ns  co mmerce  be tw ee n an y  Sta te , te rr it o ry , 
po sse ssi on  of  th e  U ni te d S ta te s,  P uer to  Rico,  or th e  D is tr ic t of  Co lum bia , 
an d an y pl ac e ou ts id e th er eo f;  or  be tw ee n po in ts  w ithi n th e sa m e Sta te , 
te rr it o ry , jxi sse ssi on , or  th e  D is tr ic t of  Co lum bia , b u t th ro ug h an y plac e 
ou ts id e th e re o f; or w it h in  an y te rr it o ry , po sse ssi on , or  th e D is tr ic t of  
Co lum bia .

MISBRANDING, FALSE ADVERTISING, OR FALSE INVOICING DECLARED UNLAWFUL

Sec. 3. ( a )  T he  in tr od uc tion  or m an u fa ctu re  fo r in tr od uc tion  In to  com me rce , 
o r th e  sa le , ad ve rt is in g,  pr om ot in g,  or  of fe rin g fo r sa le  in comm erc e, or th e 
tr an sj x ir ta ti o n  or d is tr ib u ti o n  in comm erc e, of  an y de co ra tive  woo d or si m ul at ed  
wo od pr od uc t w hich  is m is br an de d,  or  f al se ly  or de ce pt ively  ad ve rt is ed , or  fa ls el y 
or de ce pt ively  inv oice d (e xce pt in g sa le s sl ip s or inv oice s issu ed  by re ta il  s to re s ),  
w ithi n th e  m ea ni ng  of  th is  Ac t or th e ru le s an d re gu la ti ons pr es cr ib ed  und er  
se ct ion 8, is  un la w fu l an d sh al l be an  u n fa ir  metho d of  co mpe tit ion,  an d an  
u n fa ir  an d de ce pt iv e a c t o r pr ac tic e,  in  co mm erc e under  th e  F ed er al  T ra d e  
Co mm iss ion  A ct.

(b ) The  sa le , ad ve rt is in g,  of fe rin g fo r sa le , tr an sp o rt a ti o n , or d is tr ib uti on  
of  an y de co ra tive  wmod or  si m ul at ed  woo d pr od uc t wh ich  h as bee n sh ip pe d an d 
rec eive d in com me rce , an d whi ch  is m is br an de d or  fa ls el y or de ce pt ively  ad ve r
tis ed , or  fa ls el y or  de ce pt iv el y inv oic ed  (e xc ep ti ng sa le s sl ip s or  invo ices  issu ed
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by ret ail  sto res ), within  the  meaning of thi s Act or the  rules and  regula tion s 
prescribed under section 8, is unlawful and  sha ll be an un fair method of com
petition, and  an un fair and  decep tive ac t or prac tice,  in commerce under the  
Federal  T rad e Commission Act.

(c) Except as provided in subsection (d)  of thi s section, it  sha ll be unlaw ful  
to remove or mut ilate, or cause  or particip ate  in the  remova l of mu tila tion of, 
prio r to the  time any deco rative wood and simulat ed wood prod uct is sold and  
there aft er delivered* to the  ultimate purcha sing consumer, any label required 
by this Act to be affixed to such decorat ive wood or simulate d wood prod uct,  
and any person  viola ting thi s subsec tion is guilty of an un fa ir method of 
competition, and  an un fa ir or deceptive act  or pract ice, in commerce und er the  
Federal  Trade Commission Act.

(d) Any person introducing, selling, adve rtising, or offering for  sale, in 
commerce, o r processing for commerce, a decora tive wood or s imulated wood prod
uct, or any person  selling, advertising , offering for sale, or processing a decora
tive wood or simulat ed wood prod uct which  has been shipped and  received in 
commerce, may sub sti tut e for  the label affixed to such prod uct pursu ant to 
section 4 of this Act, a label conforming to the  requ irem ents  of such section. 
Any person sub stit uting a label shal l keep such records as will show the  inform a
tion  set for th on the label th at  he removed and  the name o r names  of the  person 
or persons  from whom such deco rative wood or simulated  wood pro duct was 
received, and shall  preserve  such records for  at  lea st three years. Neglect  or 
refusa l to maintain  and preserv e such records is unlawful, and any person who 
shal l f ail  to maintain  and preserve  such records shal l f orf eit  to the United Sta tes  
the sum of $100 for  each day of such fai lure, which shal l accrue  to the  United 
Sta tes  and be recoverable  by a civil action . Any person  substit uting a label 
who shal l fai l to keep and preserve  such records, or who shall  by such sub sti tu
tion  misb rand  a decorat ive wood or simulat ed wood product, shall be gui lty of 
an  un fair method of competition,  and an un fa ir or deceptive act or prac tice , in 
commerce under the  Fed era l Trade Commission Act.

(e) Subsec tions (a) and  (b) of this section shall not  apply to any common 
ca rri er , con tract ca rrier,  or fre igh t forwa rde r with respect to a decorative wood 
or simulate d wood prod uct handled  and shipped, tran spo rted, or delivered by 
it  in commece in the ord ina ry course of business.

MISBR AN DI NG  DECORATIVE WOOD A ND  SIMUL AT ED  WOOD PRODUCTS

Sec. 4. Fo r the  purposes of thi s Act, a decorat ive wood or simulat ed wood 
pro duc t sh all be deemed to be misbranded—

(1) if it is false ly or deceptively labeled or othe rwise falsely or decep
tively  identified, or if the  label contains  any  form of mis representatio n or 
deception, dire ctly or by implication, with respect to such decorat ive wood 
or simu lated wood product, or is misle ading in any respec t; or

(2) if the re is not  affixed to each decorative  wood and simulat ed wood 
produc t a  label (flooring  a nd molding may be labeled by the  bundle  or pack
age)  showing  in words and  figures plain ly legible  the  labe ling info rma tion  
requ ired  by thi s law, inclu ding the  t rue common name of the  wood a ctually  
contained in the  exposed sur faces of the  deco rative wood product, or the  
tru e name  or composit ion of the  simu lated  wood produc t comprising the  
exposed surfaces of the  p rodu ct : Provided, Th at  where  the  exposed sur fac e 
is made  of veneer,  laminate, or plywood cons truction, such exposed surface 
construction shall  be clearly  indica ted by such add itio nal  words showing  t ha t 
it  is veneer, lam inate, or of plywood construction , as the  case may  be : 
Provided fur the r, Th at  where the  exposed surfac e has been printed or 
othe rwise tre ate d to reveal an art ific ial wood gra in or figure pa tte rn thi s 
fac t shall be clear ly indicated ; or

(3) if the  label con tain s the name or name s of any  wood or purpor ted  
wood not  contained in the  product, unless  accompanied  by language  clea rly 
indicat ing th at  the  figure  pa tte rn  is s timulat ed ; or

(4) if the label does no t show the name or  the ident ifica tion number issued  
and registered by the  Commission of the person or persons who manuf actured 
such decorative  wood or s imu lated wood product.
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FAL SE ADVERTISING AND INVOICING OF DECORATIVE WOOD AND SIM ULA TED  WOOD 
PRODUCTS

Sec. 5. (a) For  the purposes of thi s Act, a decorative wood aud  simu lated 
wood product shal l be deemed to be false ly or deceptively adverti sed  if any 
advertisement, representa tion,  public anouncement,  or notice which is intend ed 
to or does aid, promote, or assist, direc tly or indirectly , in the  sale  of offering 
for sale or marketing of such decorative  wood or simulated  wood prod uct (1) 
shows wood species names not actually  pre sen t on the exposed surface of the 
decora tive wood of simulated  wood product, unless accompanied by language 
clear ly indicating that  the figure pa tte rn is simulated , or (2) indicate s eith er 
veneer or solid const ruction where  such is not the case, or (3) shows othe r than 
the t rue  name or names and tru e composition of the  exixised parts  of the  simulated 
wood product, or (4) is false,  deceptive, or misleading in any respect.

(b) For  the  purposes of this Act, a decorative wood and simu lated wood 
product sha ll be deemed to be falsely or deceptively invoiced (excepting  sales 
slips or invoices issued by ret ail  stores) if no invoice is issued, or if issued, 
such invoice (1) does not show the tru e name or names of the  wood forming 
the exposed surface  of the  wood product, or (2) does not revea l t ha t the  exi>osed 
surfaces of such product are  of veneer, laminate,  or plywood cons truct ion, or

(3) does not reveal the  tru e name or composition of the  simulate d wood 
product forming the exposed pa rts  of the  product or article,  or (4) does not 
reveal the presence of any printed or otherwise  processed art ifical wood gra in 
or figure pattern,  or (5) in false , deceptive,  or mislead ing in any  respect.

EXC LUS ION OF MISBRANDED OR FAL SEL Y INVOICED DECORATIVE WOOD AND SIMULA TED  
WOOD PRODUCTS

Sec. 6. (a ) Decora tive wood and  simulated  wood products  imported into 
the  United States shall  be labeled so as not to be misbranded within the meaning 
of section  4 of this  Act; and all  invoices of such products  requ ired under 
tit le IV of the Tari ff Act of 1930, as amended, shal l set forth, in addition  to 
the ma tte rs there in specified, info rma tion  conforming with  the  requ irements  of 
section  5(b ) of this Act, which info rma tion  shal l be included in the  invoices 
prior to the ir certif icatio n under the  Tariff  Act of 1930, as amended.

(b) The falsification of, or fai lur e to set for th, said info rmation in said in
voices, or the falsi fication of perju ry of the  consignee’s decl arat ion provided 
for  in the  Tari ff Act of 1930, as amended , inso far as it relates to said  informa
tion, sha ll be an un fair method of competi tion, and an un fair and deceptive act  
or pract ice, in commerce under the  Federal  Tra de Commission A ct ; and any 
person  who falsifies, or fai ls to set forth, said  info rmation in said invoices, or 
who falsifies or perju res  said  consignee’s dec lara tion  insofa r as it rela tes to 
said  inform ation,  may then ceforth  be prohib ited by the  Commission from im
porting, or par tic ipa ting in the  importa tion of, any decorative wood or simu
lated wood product into  the  United States except upon filing bond with  the 
Secretary  of the Tre asury in a sum double the value  of said product , and any 
duty thereon, conditioned upon compliance with  the provisions of this  section.

(c) A verified sta tem ent  from  the manufacturer, producer  of, or dea ler in, 
imported decorative wood or simu lated  wood products showing inform ation  
requ ired  unde r the provisions  of this Act may be requ ired  under regu lations 
prescr ibed by the Secreta ry of the Treasury.

DECORATIVE WOOD NA ME  GUIDE

Sec. 7. (a)  The Commission sha ll with in nine months from the date of en
actm ent of this Act, a fte r holding public hearings, issue a registe r set ting  forth 
the  names of decorative woods, which registe r shall  be known as the  Decora 
tive  Wood Name Guide. The  names used shal l be the  tru e English  names for 
the respective wood: Provided, however, Th at  in the  absence of a tru e English  
name for a wood or where a wood has for at  leas t twenty-five years  been known 
generically in the  marke t of the  United States by a commercial or tra de  name, 
the  Commission may use such name when deemed by the Commission to prop
erly  ident ify the wood in the  United  State s, with  or without qualifying or 
explanatory terms.

(b) The Commission may, from time to time, af te r holding public hearings, 
add to or delete from such reg iste r the name or names of any wood.
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(c)  When the  name of any wood connotes a geographical origin or sign if
icance o ther th an  the tr ue  country or place o f origin , the Commission may require  
whenever the  name is used to also car ry such qual ifying or exp lanatory 
words or sta tem ent  as it may deem necessary to prev ent the likelihood of con
fusion or deception.

(d)  The name  or names of the  decorative wood used in the  label requ ired  
under section 4 of this Act shall  he such as are  se t for th in the Decorat ive Wood 
Name Guide provided  for  under this section.

ENFORCEMENT OF THE ACT

Sec. 8. (a )( 1 ) Exce pt as otherw ise specifically provided or requ ired herein , 
this Act shall  be enforced by the Federal Trade Commission unde r rules , regula
tions, and  procedure provided fo r pursuan t to  the  Federal  Trade  Commission Act.

(2) The Commission is authorized and direc ted to prevent any person from 
violat ing the provis ions of sections 3, 4, 5, and 10(b) of this Act in the same 
manner, by the same means, and  with  the same juri sdic tion , powers, and  duties 
as though all  appl icable term s and provisions of the  Fed era l Tra de Commission 
Act were inco rporated  into  and made a pa rt of this  A ct ; and any such person  
violat ing any provis ion of said sections of this Act shall  be subject to the 
penalties and  ent itled to the  privileges and immunities provided in said Federal  
Tra de Commission Act as though the applicable term s and provis ions of the 
said Federal  Tra de Commission Act were incorpora ted into and  made a pa rt  of 
thi s Act.

(b) The Commission is author ized  and directed to prescr ibe rules and  regula
tions governing the  man ner and form of disclosing information required by this 
Act, and such fu rth er  rules and regulations as may be necessary and  proper 
for  purjioses of adminis tra tion and enforcement of this Act. The Commission 
is authorized to exclude from the provisions of this  Act any specific types  or 
kind s of decorative wood or simulated  wood products because of the ir being of 
such small size or inconsequentia l cha rac ter  as not of public intere st or not 
necessary to be covered for protection of the  purchasing public.

(c) The Commission is auth oriz ed (1) to cause inspections, analyses, test s, 
and examinations to be made of any decorative  wood products or of any simu
late d wood products  sub ject  to this Act ; and  (2) to cooperate, on ma tte rs 
related to the  purposes  of th is  Act, with  any  departm ent or agency of the  
Gov ernment; with  any State, ter ritory , Pue rto Rico, or possession, or with  the 
Distr ict  of Columbia; or with  any department, agency, or politica l subdivision 
th er eo f; or w ith any person.

(d)  (1) Every ma nufac turer or importe r of decorative wood products or 
simu lated wood produc ts sha ll ma intain  proper records showing the  information 
requ ired by this Act with respect to all  decorative  wood products and simulated  
wood products handled  by him, and shal l preserve such records for at  least 
three years.

(2) The neglect or refusa l to ma intain  and  p rese rve such records is unlawful, 
and any such ma nufac turer or imp orte r who neglect s or refuses to maintain  
and preserve  such records shall forfe it to the  United  States the  sum of $100 for 
each day of such fa ilu re  which shall accrue to the  United States and be re
coverable by a civil ac tion.

CON DEMNATION AND IN JU NCT IO N PROCEEDINGS

Sec. 9. (a )( 1 ) Any d ecorative  wood or simu lated wood produ ct shal l be liable 
to be proceeded aga ins t in the  dis tri ct  c our t of the  United Sta tes  for the dis tric t 
in which found, and to be seized for  confiscation by process  of libel for condem
nation , if the Commission has reason to  believe  such deco rative wood or simulated 
wood products are  being manufactured or held for  shipmen t or shipped, or held 
for sale or exchange af te r shipment, in commerce, in viola tion of the provisions 
of thi s Act, and if af ter notice from the  Commission the  provisions of this  Act 
with  respect to such deco rative wood or simulate d wood products  a re  no t shown 
to be complied with. Proceedings in such libel cases  sha ll conform as nearly  as 
may be to sui ts in rem in adm iralty , and  may be brough t by the Commission.

(2) If  such decorat ive wood or simulat ed wood products are condemned by the  
court, they shal l be disposed of, in the  discretion  of the  court, by destruction , 
by sale, by delivery to the owner  o r cla imant  thereof  upon  paymen t of legal costs 
and charges and upon execution of good and  sufficient bond to the  effect that  
such prod ucts  will not be disposed of until  prop erly  marked, advertis ed, and
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invoiced as required under the provisions of thi s Act, or by such cha ritable  
disposition as the court may deem proi»er. If  such decorative wood or sim ulated 
wood products are  disposed of by sale, the proceeds, less legal costs and  charges,  
shall he paid into  the  Tre asury of the United Sta tes  as  misce llaneous receipts.

(b) Whenever the Commission ha s reason to believe th at—
(1) any person is violating, or is about  to  v iolate, sections 3, 4, 5, or 10(b)  

of this A ct : and
(2) it would be to the  public int ere st to enjoin such violation unt il com

plaint is issued by the Commission under the Federal Trade Commission 
Act and such complaint dismissed by the  Commission or set aside by the 
court  on review, or unt il orde r to cease and desis t made thereon by the 
Commission has  become final with in the  meaning of the Federal  Trade 
Commission Act, the Commission may brin g sui t in the dis trict cou rt of the 
United Sta tes for the dis trict in which such person resides  or transa cts  
business, to enjoin  such violation, and  upon proper  showing a temp orary 
injunct ion o r re stra ining orde r shall be gran ted  without bond.

GUARANTY

Sec. 10. (a ) No person shall  be guilty  under section 3 i f he estab lishes a gua r
anty received in good fa ith  signed by and containing the  name and address of the 
person resid ing in the United Sta tes by whom the decorative wood o r simulated 
wood product guaranteed  was man ufactured  or by whom it  was imported , that  
said  produc t is not misbranded or th at  it  is not falsely advertised or invoiced 
under the  provisions of this Act. Such guara nty  shall  be e ithe r (1) a separat e 
gua ran ty specifically designa ting the decorative wood or s imulated wood product  
guaranteed, in which case it  may be on the  invoice or other pape r rela ting  to 
such decorative wood or simulate d wood produc t; or (2) a continuing g uaranty 
filed with the Commission applicable to any decorative wood and simulated 
wood products man ufactur ed or imported by said  gua rantor,  in such form as 
the Commission by rules and  regu lations  may prescribe.

(b) It  sha ll be unlawful  for  any person to furnish wi th respect to any deco
rative wood or simulated wood product, a false or deceptive guara nty  (except a 
person relying upon a guara nty  to the  same effect received in good f ait h signed 
by and conta ining  the name and  add ress of the person resid ing in the United 
States  by whom the decorative wood or simulated  wood product gua ranteed  was 
manufac tured  or by whom it  was imported) with  reason  to believe the  decorat ive 
wood or simulated  wood prod uct falsely or deceptively gua ranteed  may be in
troduced, sold, tra nsported, or dis trib uted in commerce, and any person who vio
lates the provisions of this subsection is guilty of an unfai r method of com
petition, and and an un fa ir or deceptive act  or  practice,  in commerce, within the 
meaning of the Federal Trad e Commission Act.

CRIM INAL  PENALTY

Sec. 11. (a)  Any person who will fully violates sections 3, 4, 5, or 10(b) of 
this  Act shall be guilty of a  misdemeanor and upon conviction shall be fined not  
more than  $5,000, or be imprisoned not  more tha n one year, or both, in the discre 
tion of the court.

(b) Whenever the Commission has  reason to believe any person  is guil ty of a 
misdemeanor under  this  section, it  shal l cer tify  all pertin ent  fac ts to the At
torney General, whose duty it  sha ll be to cause app rop ria te proceedings  to be 
brou ght  for the enforcem ent of the  provisions of this section  aga inst  such 
person.

APPLICATION OF EXIST ING LAWS

Sec. 12. The provisions of thi s Act shal l be held to be in addition to, and 
not in subs titu tion  for  or limitat ion  of, the provis ions of any other Act 
of Congress.

separability of provisions

Sec. 13. If  any provision of thi s Act or the  application thereof to any person 
or circumstances is held inval id, the remainder of the  Act and the applica tion 
of such provision to any oth er person or circumstance shall  not be affected 
thereby.
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EFFEC TIV E DATE

Sec. 14. This Act shall take effect one year afte r the date of its enactment.

(Note — H.R. 6226, introduced by Mr. Rhodes of Pennsylvania, is 
identical to H.R. 1998.)

[H .K . 566 9, 88th  Cong. , 1st  se ss .]
A BIL L To  am en d th e F ed er al  T ra de Co mmiss ion Act  to  pro h ib it  th e  us e of  th e  te rm

“m ah og an y”  in  co nn ec tion  w ith  wo od s an d o th er pro duct s whi ch  a re  no t in  fa c t 
mah og an y
Be it enacted by the Senate and House of Representatives of the United Stat es 

of America in Congress assembled, That  the Federal Trade  Commission Act is 
amended by redesignat ing sections 17 and 18 thereof as sections 18 and 19, re
spectively, and  by adding immediately afte r section 16 thereof the following new 
sectio n:

“Sec. 17. The manufacture  for sale, the sale, or the offering for sale, in com
merce, or the importation into  the United States, or the introduction, delivery 
for introduction, trans portation  or causing to be transported  in commerce or  for 
the puri>ose of sale or delivery after sale in commerce, of any wood or portion of 
an article  made in whole or in part  of wood described as ‘mahogany’ if such wood 
or the portion of such artic le which is so described is not in fact from a tree or 
trees of the mahogany or Meliaceae fami ly and defined botanically as Swietenia 
or khaya shall be an unf air method of competition and an unfair  or deceptive act  
or practice in commerce within the meaning of section 5 of this Act.”

(Note.—Identical bills were introduced  as follows: IT.R. 6210 by 
Mr. Long of Louisiana; H.R. 6365 by Mr. Sikes of F lorid a; II.R . 6370 
by Mr. Matthews of F lo rid a; H.R, 6604 by Mr. Boggs of Louisiana; 
and II.R.  6911 by Mr. Collier of Illinoi s.)

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., July 2,1963.
Hon. Oren Harris,
Chairman, Committee on Inte rst ate  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This is in reply to your request for views of the Bureau 
of the Budget on H.R. 1998, a hill to protect  consumers and others against mis
branding, false invoicing, and false advert ising of decorative wood and simu
lated  wood products.

The purpose of the bill is to provide for tru thf ul labeling of decorative and 
simulated wood products to reveal the kind of wood or mater ial tha t consti tute 
the exi>osed part s of the finished product. The bill follows the general pat tern  
of the Wool, Fur, and Textile Produ ct Labeling Acts th at are administered by 
the Federal Tra de Commission.

The Bureau of the Budget believes tha t extensive regulation and burdensome 
labeling and recordkeeping requirements upon the industry  should be avoided 
unless a specific need exists. In the past  such affirmative ixfiicing was urgently 
needed in the wool and  fur industries, and the results under the labeling acts in 
those fields have been gra tifying. However, in the absence of such need, the pro
tection afforded under  section 5 of th e Federal Trade Commission Act can be ap
plied, as pointed out by the Federal Trade  Commission in its testimony before 
your committee on H.R. 1998. In the same testimony, the Commission also men
tioned tha t it is now considering certain  trad e practice  conference rules with ref
erence to household furni ture,  which are  designed to foster and promote the 
maintenance of fa ir competitive conditions.

In view of the above, and in the light of FTC comments on th e legislation, the  
Bureau of the Budget does not favor enactment of H.R. 1998 a t the present time. 

Sincerely yours,
Phillip  S. Hughes,

Assistant  Direc tor for Legislative Reference.
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F ederal  T rade Com mis si on , 
W as hi ng to n,  D.C ., Ju ly  5, 1963.

Ho n. Oren H arris ,
Chairman, Commit tee on Inters tate and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Cha ir man  : Thi s is  in  resp on se  to  your re ques t fo r re port  w ith  
co mm en t on H.R. 1998, 88 th  Co ng res s, 1s t se ss ion,  a bi ll to  pro te ct  co ns um ers 
an d ot he rs  again st  m isbr an di ng , fa ls e invo ic ing,  and  fa ls e adver ti si ng  of  dec or a
tive  wood an d si m ul at ed  woo d pr od uc ts . I t is  to  lie know n as  th e D ec or at iv e 
Wo od an d Sim ul at ed  Wo od Pro du ct s Lab el in g Ac t. It s  pu rp os e is to  pr ov id e 
fo r tr u th fu l in fo rm at iv e m ar ki ng of dec or at iv e an d si m ul at ed  wood pr oduct s to 
re ve al  th e ki nd  of  wo od or  m ate ri a l co nst it u ti ng  th e ex po sed p art s of  th e 
prod uc t. Th e hi ll fo llo ws in  gen er al  outl in e th e Tex ti le , Fur,  an d Wool P ro d
uct s La be lin g Acts wh ich  are  ad m in is te re d by th is  Co mm iss ion .

Th e a r t of  fin ish ing woo d an d im it at io n  wo od pro du ct s has  deve lope d to 
su ch  de gree  as  to  re nder  it  la rg ely im po ss ib le  fo r mem be rs  of th e gen er al  con
su ming pu bl ic  to  know  fro m ob se rv at io n w hat  ki nd  of  wood or m ate ri a ls  
th e  pr od uc t is m ad e of  or re ad il y  to  d is ti nguis h  be tw ee n dif fe re nt  woods  an d 
be tw ee n wo od an  purp ort ed  w ood m ate ri a ls . In  su ch  ci rc um st an ce s in fo rm at iv e 
lab el ing,  tr u th fu ll y  re ve al in g th e tyi>e of wo od or  m ate ri a ls  co m pr is in g th e 
ar ticl e,  Inco mes  im port an t from  th e st andpo in t of  af fo rd in g co ns um er s sign ifi 
can t in fo rm at io n on  which  to ba se  th eir  ch oice  wh en  m ak in g pur ch as es . II .R . 
1998 i s d ir ec te d  tow ar d r eq uir in g suc h tr u th fu l dis clo su re .

D es cr ip tio n of  th e  co nt en ts  of  th e hil l may  bri efl y be st a te d  a s  fo llo ws . 
Se cti on  2 is  de vo ted to de fini tio ns  of key te rm s us ed  in  th e bi ll an d includ es  

re fe re nc e to  th e  Fed er al  T ra de  Co mm iss ion  Ac t as th e en fo rc in g au th ori ty . It  
al so  co nta in s a de fin iti on  of  th e  te rm  “c om merce ” which  confi nes op er at io n of 
th e m ea su re  w ith in  th e  sco pe  of  th e  co mm erc e clau se  of  th e Con st itut io n.

Se cti on  3 st a te s pr ec isely w hat sh al l be re ga rd ed  as  un la w fu l in  re sp ec t to 
m is br an din g,  fa ls e  ad ve rt is in g,  an d fa ls e  inv oic ing . In  ge ne ra l, i t  co ve rs th e 
in trod uc tion , m an ufa ctu re  fo r in tr oduct io n  in to  comm erc e, or th e  sa le , ad ver 
tis in g,  pr om ot in g,  or of fe rin g fo r sa le  in  comm erc e, or th e tr an sp o rt a ti on  or  
d is tr ib u ti on  in  comm erc e of an y de co ra tive  wood or si m ula te d wo od  pro du ct  
which  is  m isbr an de d,  fa ls el y  or de ce pt ively ad ve rt ised , or inv oiced. I t lik ew ise 
cove rs,  under sect ion 3 (b ) , pr od uc ts  which  ha ve  been “shipp ed  an d rec eive d in  
co mm erc e.”  Rem ov al o r m uti la ti on  of  th e  re qui re d lab el  p ri o r to  sa le  an d 
de live ry  to  th e  “u lt im ate  purc has in g co ns um er ” is  mad e unl aw fu l,  su bj ec t, of  
co urse , to  subs ec tio n (d ) unde r whi ch  su bst itu tion  of  labe ls  is  per m it te d. P ro 
vi sion s a re  also  mad e re sp ec ting  pra ct ic es  re nd er ed  unla w fu l in  th a t th ey  ar e  
no t to  ap pl y to  “a ny  comm on ca rr ie r,  contr ac t carr ie r,  or  fr e ig h t fo rw ard er”  
wh o m ay  ha ndle  or  sh ip  th e a rt ic le  “i n comm erc e in  th e o rd in ary  co ur se  of  
bu sine ss .”

The se  se ve ra l pr ov is io ns  in  se ct ion 3 conform,  ge ne ra lly , to  th e  sp ec ifi ca tio ns  
fo un d in  th e  ot her  labe ling  ac ts  re fe rr ed  to ; w ith one ex ce pt ion howe ver. T hat 
ex ce pt ion is  co nt ai ne d in  su bs ec tio ns  (a ) an d (b ) of  sect ion 3, an d in subs ec tio n 
(b ) of  se ct ion 5, re ad in g as  fo llow s:  “ (E xc ep ting  sa le s sl ip s o r inv oice s issu ed  
by re ta il  st o re s) .” The se  words , in se rt ed  in th e su bs ec tio ns  men tio ne d,  se rv e 
to  li ft  from  re ta il  st ore s th e  re quir em en t fo r di sc lo su re  in  invo ices  or sa le s sli ps . 
W e feel  th a t th is  e xe mpt ion is unw arr an te d , an d re nde rs  inef fect ive th e in te nd ed  
pr ot ec tion  o f co ns um er s ag ai nst  f a ls e  sal es  s lip s a nd  f al se  invo ices  by  r et ai l stor es . 
M ai l-or de r ho uses  an d m an y re ta il e rs  th ro ug ho ut  th e co un try sel l fu rn it u re  an d 
o th er woo d an d si m ula te d wo od pr od uc ts  in in te rs ta te  comm erc e. It ap 
pears  th a t th e ir  sa le s sl ip s or  in vo ices  to co ns um ers shou ld  reve al  th e tr u th fu l 
in fo rm at io n specifi ed,  as  is  re quir ed  of  m anufa ct ure rs  an d d is tr ib u to rs . O th er 
wise , su ch  ex em pt ion of  re ta il e rs , al th ou gh  en gaged in comm erc e, wo uld  un
do ub tedl y re nder  th e m ea su re  la rg el y  ineffec tiv e fro m th e st andpoin t of  af fo rd 
in g pr ot ec tio n to  c on su m er s an d sc ru pu lo us  c om pe tit or s.

Secti on  4 defin es spec ifi ca lly  th e  in fo rm at io n which  th e m ar k or  lab el is  re 
qu ired  to  reve al  an d co ns eq ue nt ly  spe cif ies  th a t which  sh all  co nst itu te  m is bra nd
ing . The  lab el  is, of  co urse , no t to  carr y  an y fo rm  of  m is re pre se nta tion.  It  
is  to  reve al th e tr ue  com mo n na me of  the wood ac tu a lly  co nt aine d in th e ex 
posed  su rf ac e of th e dec or at iv e wood prod uc t, an d th e tr u e  na me or comp osi
tion  of  th e m at er ia l in  th e  ex po sed su rf ac e of  th e  si m ula te d  wood pr od uc t. I f  
th e  ex posed su rf ac e is  of  ve ne er , la m in at e,  or  of  plyw oo d co ns truc tio n,  th is  
fa ct  is lik ew ise  to  be  re ve al ed  an d it  sh al l al so  be in dic at ed  if  th e  exposed 
su rf ac e ha s been  pri n te d  o r ot he rw ise tr ea te d  to  re vea l an  ar ti fi ci al  wood
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gra in  o r fig ure p a tt e rn . I f  a cert a in  wood or  purp ort ed  wo od is  no t co nt ai ne d 
In th e pr od uc t, th e  na m e th er eo f sh al l no t appear on th e la be l ex ce pt  whe n 
ac co mpa nied  by la ng ua ge  in dic at in g  th a t th e fig ure pa tt e rn  is  si m ula te d. The  
na me of  th e  m anu fa ctu re r or th e  re gi st er ed  id en ti fi ca tion  nu m ber  of  such  
m anufa ctu re r is al so  to  be  sh ow n on th e label.

Und er  sect ion 5 th e  tr u e  na m e of th e ex po sed su rf ac e of  th e pro duct  an d 
th e in di ca tion  th a t th e  pro duct  is  ve ne er ed  sh al l al so  he show n, an d sh al l not 
be “fal se , de ce pt ive,  or m is le ad in g in an y re sp ec t.” So mew ha t si m il ar  p ro 
visio n is  m ad e fo r th e  di sc lo su re  in  inv oic es,  co nt ai ne d in su bs ec tio n (b ) of  
se ct ion 5, as we ll as in fo rm at io n di sc lo sing  an  ar ti fi ci al  wood gra in  or fig ure 
pat te rn . Thi s su bs ec tio n lik ew ise co nta in s th e ex ce pt ion of  “s al es  sl ip s or  
inv oic es  is su ed  by re ta il  st ore s” which , as po in te d ou t above, we deem to  be  
an  ob ject io na bl e ex em pt ion.  I t sh ou ld  l>e not e l th a t w hi le  ve ne er , la m in at e,  
or  ply wo od is to  be disc lo se d as  such , no  pr ov is ion is  mad e fo r re vea ling th e  
na mes  of  th e  woo d co nst it u ti ng  th e under nea th  pl ies used  in th e  co ns tr uct io n 
of th e su rf ace m ate ri a l.  Su ch  conc ea led pl ie s may  lie of  low  qua li ty , b u t no  
di sc lo su re  o f th e wood us ed  t here fo r is  r eq ui re d.

U nd er  se ct ion 6 pro vi sion  is  m ad e fo r ex clus ion of  m is br an de d or fa ls ely  
invo ice d wo od o r si m ula te d  wo od pro duct s an d fo r re qu ir in g th e  giving  of 
bond pr es cr ib ed  by  th e Sec re ta ry  of  th e T re asu ry  fo r co nt inue d im port at io n in  
in st an ce s w he re  m is bra ndin g o r fa ls e  in vo ic ing has been ind ulge d in  re sp ec ting  
such  im po rt at io n.  T he se  pr ov is ions  fo un d in  se ct ion 6 a re  si m ilar  to  th os e 
in  th e o th er labe ling  ac ts  re fe rr ed  to  an d a re  deem ed  ap pro pri at e fo r co n
tr o ll in g  the  m is bra nd in g or fa ls e  in vo ic ing of  im po rts.

In  sect ion 7 pr ov is io n is  m ad e fo r th e  is su an ce  by  th e en fo rc ing a u th o r it y : 
na mely, th e F edera l T ra de  Co mm iss ion , of  a “D ec or at iv e Woo d Nam e Guide .” 
The  gu ide is to  be issu ed  a ft e r ho ld in g pu bl ic  he ar in gs , an d sh al l co nt ai n th e 
tr u e  Eng lish  na m e of  th e  re sp ec tive  wo ods , which  na m es  mem be rs  of  th e 
in dust ry  ma y use  a s  a p ro per  de sign at io n to  appear on th e ir  lab els . In  vie w 
of  th e man y hundre ds of  wo ods th a t may  be us ed  in  th e m an ufa ct ure  of 
de co ra tive  wood pr od uc ts , th e  avai la bil it y  to  th e mem be rs  of th e  in dust ry  of  a 
“D ec or at iv e Wood Nam e Guide ,” as pr ov id ed  in the bil l, sh ou ld  gre at ly  fa cil 
it a te  an d re nder c la ri fy in g  as si st an ce  to  in dust ry  in  m ee tin g th e  labe lin g 
re qu ir em en ts  of  th e  m ea su re .

Se cti on  8 spe cif ies  th e  en fo rc em en t of  th e  ac t by  th e  Fed er al  T ra de  Co mm is
sion  which  is  au th ori ze d to  us e th e civi l ce as e an d des is t ord er pr oc ed ur e 
specified  in th e F edera l T ra de  Co mmiss ion Act. The  Co mm iss ion  is  a ls o  a u th o r
ize d to  is su e ru le s and  re gula tions go ve rn ing th e m an ner  an d fo rm  of  di sc los
in g th e re qu ir ed  in fo rm ati on  an d to  m ak e insi>ec tions, an al ys es , te st s,  an d 
ex am in at io ns of  pro duct s su bje ct  to  th e ac t as  well as  to  co op er at e w ith  o th er 
depart m ents  an d ag en cies . Pro vi sion  is  fu rt h e r m ad e fo r th e m anufa ctu re r 
to  m ain ta in  pr op er  re co rd s sh ow ing th e  in fo rm at io n fo r hi s pr od uc ts  re quir ed  
by th e ac t an d to  ke ep  such  re co rd s fo r a t le ast  3 ye ar s.  F o rf e it u re  of  $100  
per da y fo r th e  fa il u re  so to  do  is al so  prov ided . The se  en fo rc em en t pr ov is io ns  
co nt ai ne d in  sect ion 8 a re  si m il ar to th e en fo rc em en t pr ov is ions  in  th e o th er 
la be ling  a c ts  re fe rr ed  to.

Se ct io n 0 pr ov id es  fo r co nd em na tio n an d in ju nct io n pr oc ee di ng s in  th e  d is 
tr ic t co urt s whe re , in  th e  ca se  of  co nd em na tio n proc ee ding s, th e  pro du ct s w er e 
m an ufa ct ure d  o r he ld  fo r sh ip m en t, in viol at io n of  th e  ac t, an d whe re , in  ca se  
of  in ju nc tion , th e  Co mmiss ion has reas on  to be lie ve  vio la tion  is be ing in du lg ed  
in  and th a t “ it  wou ld  be  to  th e pu bl ic  in te re st  to  en jo in  such  vio la tion ” unti l 
co m pl ai nt  has be en  proc es sed be fo re  th e Co mm iss ion . H er e agai n  th e pr o
vision  para ll e ls  si m il ar au th ori ty  specif ied  in  th e  o th er labe ling  ac ts  now on  
th e  books , as st a te d  a bove.

Se ct ion 10 auth ori ze s m anufa ctu re rs  to  is su e guara n te es to  th e  tr ad e  to  th e  
eff ec t th a t th e ir  pro du ct s a re  pr op er ly  lab eled . T he guara n te e  may  be in  th e  
fo rm  of  a se para te  do cu m en t or in  th e fo rm  of  a co nt in ui ng g uara n te e  filed w ith  
th e Co mm iss ion  an d m ad e ap pl ic ab le  to  al l pro du ct s of th e  m an ufa ct ure r.  T he 
us e of  a  fa ls e guara n te e  is  su bje ct  to  th e pr ov is ions  of  th e Fed er al  T ra de  Com
mission  Ac t re sp ec ting  u n fa ir  metho ds  of  co m pe tit io n an d un fa ir  ac ts  or  p ra c
tic es . T he  guara n te e pr ov is io ns  of  se ct ion 10 a re  par al le l to  si m il ar pr ov is io ns  
in  t he o th er l ab el in g ac ts  re fe rr ed  to .

A misde m ea no r pr ov is ion co ve rin g w ill fu l vi ol at io ns  is co nt ai ne d in se ct ion 11 
an d is  su bje ct  to  pr os ec ut io n by th e A ttor ne y G en eral  ui>on re port  of  th e fa ct s 
mad e to  him by th e Co mm iss ion . The  re m ai ni ng  se c ti ons; na mely,  12. pr ov id e 
th a t th e  m ea su re  is to he an  ad dit io n to an d no t in su bst it u ti on  of  an y o th er act
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of  C ongre ss ; se ct ion 13 is  t he  u su al  se para b il it y  p rovi sio n,  an d se ct ion 14 specif ies  
the ef fecti ve  d at e as  1 yea r a ft e r th e d a te  o f e na ctmen t.

The  te x t of  th e bill  is su ch  as  to  af fo rd  an  ap pr opri at io n  ba si s fo r co ns id er a
tio n of labe lin g legi slat ion,  a nd  w e lie lie ve  that,  su bj ec t to m in or  e d it o ri a l ch an ge s 
an d th e ex clus ion of th e  e xe mpt ion w ith  re fe re nc e to  fa ls e sa le s sl ip s or  inv oice s 
issu ed  by  re ta il  stor es , th e bil l appears  to  be adm in is tr at iv el y  fe as ib le  an d en- 
fo rc ib le .

The  C om mi ssion  is al w ay s sy m pa th et ic  to  l eg is la tion  which  af fo rd s du e pr ot ec 
tion  to  th e co nsum ing  publi c. The  Comm iss ion , un de r th e au th o ri ty  g ra nte d  it  
by sect ion 5 of  th e Fed er al  T ra de Co mm iss ion  Act , has  ca rr ie d  on co ns id er ab le  
ac ti v it y  whe re  it  ha s ju ri sd ic ti on  in  conn ec tio n w ith  th e pr ev en tion  of  de ce pt ive 
ac ts  an d pr ac tice s in  th e sa le  of  wo od an d pur po rted  woo d pr od uc ts .

Als o, th er e is  now  pe nd ing be fo re  th e Co mm iss ion , fo r fin al co ns id er at io n,  th e 
is su an ce  of  tr ade pra ct ic e ru le s w ith re fe re nc e to  ho useh old fu rn it u re . The se  
prop os ed  ru le s are  de sign ed  to  fo st er an d prom ote th e m ai nt en an ce  of  fa ir  com
peti ti ve  co nd iti on s in  th e  in te re st  of  pr ot ec ting  in dust ry , tr ade, an d th e pu bli c.

The  t ra de  p ra ct ic es  e mbr ac ed  in  sa id  ru le s are  c on side red to  be  unfa ir  metho ds  
of  co mpe tit ion,  un fa ir  or  de ce pt ive ac ts  or  pr ac tice s,  or o th er ill eg al  pr ac tice s,  
pro hi bit ed  un de r laws ad m in is te re d by th e Fed er al  T ra de Co mm iss ion , an d ap 
p ro pri a te  proc ee ding s in th e pu bl ic  in te re st  wi ll be ta ke n by th e Co mm iss ion  to 
pre vent th e use , by an y pe rso n, par tn er sh ip , co rp or at io n,  or  o th er org an iz at io n 
su bje ct  to it s ju ri sd ic tion , of  su ch  unl aw fu l pra ct ic es  in comm erc e.

Su ch  ru le s prov id e th a t di sc lo su re  be  mad e re sp ec ting  th e  tr ue  co mpo sit ion of  
ho us eh ol d fu rn it u re  wh ich  is de ce pt iv e in ap pea ra nce  be ca us e it  is  of  nonw ood 
m ate ri a l whic h si m ul at es  th e appear an ce  of  woo d, or  be ca us e it  is  comp osed of 
a di ff er en t ki nd  of  woo d th an  it  purp ort s to  co nt ain.  Also, su ch  ru le s pr ov id e 
th a t th er e be a pr op er  dis cl os ur e if  fu rn it u re  is ve ne ered  bu t has  th e  ap pea ra nce  
of  b ein g s ol id  wood.

The  Comm iss ion  ha s no t had  sufficie nt ac ti v it ie s in  are as o th er th an  ho us eh old 
fu rn it u re  w hic h wo uld  a fford it  a sa ti sf acto ry  b as is  to det er m in e th e  n a tu re  o f the 
pr ac ti ce s to  w hic h th e bi ll is di re ct ed .

In  view of  su ch  ci rc um stan ce s,  it  is be lie ved th a t su ch  pr ac tice s sh ou ld  be 
m ad e th e su bj ec t of  in qui ri es  and  hea ri ngs  be fo re  a fina l det er m in at io n  is  mad e 
re gar din g t he n eed fo r th e  propo sed legi slat io n.

The  F ur,  Wool , and T ex ti le  L ab el in g Ac ts are  exa m pl es  w he re  C on gress gra nte d  
th e  Co mm iss ion  s uc h add it io nal a u th ori ty .

As to  c os t o f ad m in is te ri ng  an d en fo rc ing th is  prop osed  legi sl at io n,  in th e ligh t 
of ex pe nd itur es  re quir ed  in re sp ec t to  th e o th er la be ling  legi sl at io n which  we 
ad m in is te r,  an d in  vie w of th e  fa c t th e  w or k invo lved  po ss ib ly  could  be part ia ll y  
in te gra te d  th er ew ith  a t m in im um  co st , it  is  est im at ed  th a t in it ia ll y  we  wo uld 
need a  mi nimum  o f $500,000 to  d efr ay  th e re qu ir ed  co st of  p ro m ul ga ting  th e  ru le s 
an d ot her  p re lim in ar y  w or k ne ce ss ar y to in it ia te  th e  pr og ra m  co ntem plated . 
We wo uld  th en  be  in  a  b e tt e r po si tio n to  det er m in e th e re quir ed  co sts of 
en fo rc ing th is  le gi sl at io n.

By  direc tion  o f th e  Com mi ssion .
P au l R and D ixo n, Ch airm an .

N.B .—P urs uan t to  re gula tions,  th is  re port  was  su bm it te d to th e B ure au  of  th e 
Bud ge t on Ju ne  24, 1963, and  o n Ju ne  27, 1963, th e  B ure au  of  th e Bud ge t ad vi se d 
th a t th er e is no ob ject ion to  th e  su bm ission  of  th is  re port  from  th e st an dpoin t 
of th e adm in is tr a ti on ’s pr og ra m .

J os ep h W. She a, Se cr et ar y.

Depa rtme nt  of Agric ulture , 
W as hi ng to n,  D .C., J u ly  16,1963 .

Hon. Oren H ar ris ,
Chairman, Committee on Interstate  and Foreign Commerce, House of Representatives.

Dear Mr. Cha irman  : T hi s is  in  re pl y to  your  le tt e r of  F ebru ary  14, 1963, 
re qu es tin g a rei> ort on II .R . 1998, a bi ll to  pro te ct  co ns um er s an d o th er s again st  
m isbr an di ng , fa ls e invo ici ng , an d fa ls e  adver ti si ng  of  de co ra tive wo od and 
sim ul at ed  wood pr od uc ts .

Thi s D ep ar tm en t m ak es  no re co m men da tio n re gar din g en ac tm en t be ca us e th e 
bil l aff ec ts p ri m ar ily  th e  fu nc tion s of  th e  F edera l T ra de Co mm iss ion .

The  bi ll wou ld  pro hib it  m isbr an di ng , fa ls e  ad ve rt is in g,  or fa ls e in vo ic ing of 
de co ra tiv e wo od or  si m ul at ed  woo d pr od uc ts  fo r sa le  or sh ip m en t in  comm erc e.
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Enf or ce m en t of  th e  pr ov is ions  wou ld  be ca rr ie d  out under ru le s,  re gula tions,  
an d pr oc ed ur es  pr ov id ed  fo r in th e  Fed er al  T ra de Co mm iss ion  Ac t. P enalt ie s 
fo r no nc om pl ianc e a re  specified  in  th e  bil l. Is su an ce  of  a re g is te r en ti tl ed  
“D ec or at iv e Wo od Nam e Guide ” whi ch  wo uld co nt ai n th e  tr u e  E ng li sh  na m es  
of  dec or at iv e w oods  a ls o w ou ld be r eq ui re d.

The  bi ll is de sign ed  chief ly to  in su re  th e cu stom er  again st  fa ls if ic at io ns re 
ga rd in g t he su rf ace a ppe ar an ce  o f th e  pr od uc t. In  ge ne ra l, we  be lie ve  th is  to  he  
a de si ra bl e ob ject ive.  How ev er , pro per ties o th er th an  su rf ac e ap peara nce of te n 
a re  of  g re a te r im po rt an ce  in de te rm in in g th e su it ab il it y  of  a p ro duct  fo r a 
specifi c use.  F o r ex am pl e,  st re ngth , ha rd nes s,  dim en sion al  st ab il it y , an d w ei gh t 
may  vary  co ns id er ab ly , de pe nd in g up on  th e m ate ri a l which  is co ve red by  th e  
su rf ac e m at er ia l.

I f  f av ora ble  co nsi der at io n  is  giv en  th is  b ill  an d if  as si st an ce  is  re qu es te d,  th is  
D epar tm en t w ill  be  gl ad  to  co op er at e w ith  th e Fed er al  T ra de Com miss ion in  
comp osing  a  D ec or at iv e W ood  N am e G uid e.

The  B ure au  of th e  Bud ge t ad vi se s th a t th ere  is no  ob ject ion to  th e  p re se n ta 
tio n of  th is  re port  fr om  th e  st andpo in t of  th e adm in is tr a ti on ’s pr og ra m . 

Si nc erely yo ur s,
Cha rles  S. Mur ph y , Acting Secretary.

Genera l Cou nsel  of th e  Depa rtm ent of C ommer ce,
Washington, D.C.,July 30,1963.

Ho n. Oren H ar ris ,
Chairman, Committee on Inter state  and Foreign Commerce, House of Repre

sentatives, Washington, D.C.
Dear Mr. Cha ir man  : Thi s le tt e r is  in  repl y to  yo ur  re ques t fo r th e  view s of  

th is  D epar tm en t w ith  re sp ec t to  H.R. 1998, a bi ll to  p ro te ct  co ns um er s an d o th er s 
again st  m is br an di ng , fa ls e  inv oic ing , an d fa ls e adv er ti si ng of  dec ora tive wo od 
and s im ul at ed  w ood  p ro du ct s.

H.R. 1998 wou ld ca use  th e in trod uc tion  or  m an ufa ct ure  fo r in tr od uct io n in to  
comm erc e, or th e  sa le , ad ve rt is in g, pr om ot in g or  of fe rin g fo r sa le  in  comm erc e, 
or th e  tr an sp o rt a ti on  or d is tr ib u ti on  in comm erc e, of  an y dec or at iv e wo od or 
si m ul at ed  wo od pro duct  whi ch  is  m isbr an de d,  or  fa ls el y or de ce pt ively ad ve r
tise d,  or  fa ls el y  or  de ce pt ively invo ice d w ithin  th e mea ning  of  th e  prop os ed  
en ac tm en t, to  be  un la w fu l and  an  u n fa ir  metho d of  co mpe tit ion,  an d an  un fa ir  
an d de ce pt ive a c t or pr ac tice , in  comm erc e under  th e Fed er al  T ra de  Co mm is
sio n A ct.

The  bil l pr ov id es  th a t a  dec or at iv e wood or si m ula te d woo d pr oduct  sh al l he 
de em ed  to  be m is bra nde d if  it  is  fa ls el y or  de ce pt ively lab eled  or iden tif ied or  if  
th ere  is no t aff ixed to  ea ch  of  th es e pro du ct s a  lab el , id en ti fy in g by tr u e  com mo n 
na m e of  th e wood or tr u e  na m e of  co mpo sit ion of  th e si m ul at ed  wo od pr od uc t 
co mpr is in g th e  ex po sed su rf ace of  th e pr od uc t. I t is  fu rt h e r prov id ed  th a t 
w he re  th e ex po sed su rf ace is  m ad e of  v en ee r, la m in at e,  or  ply wo od  co ns truc tion , 
th e  lab el  sh al l c le arl y  in d ic ate  th is . Li ke wi se , th e labe l m us t s ta te  th a t th e 
ex posed su rf ac e has be en  pain te d  or  oth er w is e tr ea te d  to  re ve al  an  ar ti fi ci al  
wo od g ra in  o r p a tt e rn , if  su ch  i s t he  cas e.

The  F ed er al  T ra de  Com miss ion is re qu ired , a ft e r ho ld in g he ar in gs , to  issu e 
a  re gis te r to  be kn ow n as  th e  D ec or at iv e Wood Nam e Gu ide . The  de co ra tive  
wo od is  re quir ed  to  be  labe le d in ac co rd an ce  w ith th e gu ide.  La be ls m us t sho w 
th e  na m e or  th e  id en ti fi ca tion nu m be r issu ed  an d re gis te re d by th e Co mm iss ion  
of  th e m an ufa ct ure rs . Im port ed  dec or at iv e wo od an d si m ula te d wood pr od uc ts  
a re  al so  re qui re d to be labe le d under th e a ct .

Fal se  adver ti si ng  an d invo ic ing is co ve red by  th e  bi ll.  U nd er  th e  fa ls e inv oic
in g prov isi on s, a  deta il ed  invo ice wou ld  be m an da to ry . T he inv oic e m us t carr y  
wo od or  si m ula te d wo od pro duct id en ti fi ca tion  as  re quir ed  unde r th e m is br an d
in g prov isi on s, ex ce pt  th a t th e  m anu fa c tu re r’s re g is tr y  nu m be r is  un ne ce ssary.  
Sal es  sl ip s an d inv oice s is su ed  by re ta il  st ore s a re  ex clu de d.  M an uf ac tu re rs  
an d im po rt er s are  re quir ed  to  ke ep  re co rd s on  th e pr od uc ts  fo r a t le as t 3 ye ar s.  
The  bi ll pr ov id es  fo r th e  is su an ce  of ru le s,  re gul at io ns,  an d pr oc ed ur es  to  en 
fo rc e th e legi sl at io n.  V io la to rs  of  th e  pr ov is io ns  of  th e  ac t a re  su bje ct  to  
im pr ison m en t fo r not mor e th a n  1 ye ar , fine  of  not mor e th an  $5,000, or  bo th.  
D is tr ib u to rs  wo uld not  be de em ed  guil ty  of  m isbr an di ng , of  fa ls e ad vert is in g  or  
inv oicin g, if  th ey  wer e ac ting  on  a sign ed  guara n te e  rece iv ed  in good fa it h  fro m 
a m anufa ctu re r or U.S . im po rt er .

28 -1 62—64------ 2
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The introducti on of this  hill app ears  to have grown out of the  development of 
new processes which give nonha rdwo od mat eria ls the surface appe aran ce of a 
hardwood. We und erst and  the  Fed era l Tra de Commission has  successfully  
prosecuted cases which involved misr epre sentation  of produ cts as man ufac ture s 
of hardwood or of hardwood surface, and expects soon to prom ulga te proposed 
trade prac tice rules for the  fu rn itu re  industry, including provis ions requi ring 
disclosure of the type of wood in fur niture , where the  finished prod uct would 
be deceptive unless such disclosure is made.

We know of no evidence of wide spread consumer deception nor of need for the 
labeling  of all decora tive woods or simulate d wood products. The promulga
tion of the Fed eral  Tra de Commission rules  should assure ade qua te protection 
for the consumer. Rathe r tha n impose on the indu stry  a consid erable burden, 
without evidence of an urg ent need for addition al Federal legislat ion, we would 
recommend aga inst favo rable action on the bill, preferr ing to see the  aims of 
the bill accomplished under exist ing law by means of the proposed tra de  prac 
tice rule s of the  Federal Tra de Commission.

We have  been advised by the Bureau  of the Budget th at  the re would be no 
objection to the submission of this  report from the stan dpo int of the admin
ist rat ion ’s program .

Sincerely,
Lawrence J ones 

(F or  Rob ert E. Giles).

Executive Office of the President,
Bureau of the Budget, 

Washington, D.C., August 8, 1968.
Hon. Oren Harris,
Chairman, Committee on Inte rst ate  and Foreign Commerce,
House of  Representa tives, Wash ington , D.C.

Dear Mr. Chairman : This  is in response  to your  request for  views of the 
Bure au of the Budget on H.R. 5669, a bill to amend the Fed era l Tra de Commis
sion Act to prohi bit the use of the term “mahogan y” in connection with woods 
and other products which a re  not in fac t mahogany.

The bill would proh ibit use of the term “Philip pine mahogany” and would 
authorize  the  sale of kha ya as tru e or genuine mahogany withou t the qualif ying 
word “Afri can.” It  would have the  effect of reversing  decisions of the  Fed eral  
Trade Commission in the early 1930 ’s on both products. As a result of those 
decisions, which are cited  in the repo rt of the Fed eral  Tra de Commission on 
H.R. 5669, the present labelin g pa tte rn has  been in effect over 30 years.  The 
Commission concludes th at  it is not justified in reve rsing its hist orical position  
and sta tes  th at  if any change  should be made  a t all it should be by the  Congress.

The Sta te Depar tment,  in its enclosed views letter, rei>orts th at  it is unabl e 
to endorse  the bill in view of the possible impairmen t of the  rela tion s of the U.S. 
Government with the Philipp ines.

The Commerce Dep artm ent in its  report makes refere nce to a recen t survey 
indic ating  th at  consumers may well be confused or misled by these  term s and 
goes on to register no objection to H.R. 56(59 if Congress determines th at  the 
consumer is being seriously misled. The Dep artm ent then  suggests  th at  a tra ns i
tion period be provided to per mit Philip pine exi>orters to estab lish a new and 
dis tinct trade name while prese rving  the identity of the ir product .

In the light of these considerat ions, if the Congress finds th at  the consum er 
is being seriously misled by the use of the term “Phil ippin e mahogany,” the 
Bureau  of the Budget believes that  legislat ion along the lines of II.R. 56(59, 
qualified as suggested by the Departm ent of Commerce, would be appropriate. 

Sincerely yours,
P hil lip  S. H ughes,

Assi stan t Director for Leg islat ive Reference.
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D epar tm en t of Agricu lture, 
W as hi ng to n,  D.C ., A ugust  9 ,196 3.

Hon. Oren H ar ris ,
Cha irm an , C om m it te e on  In te rs ta te  and  F or ei gn Comm erce ,
Hou se  o f R ep re se nta ti ve s.

Dear Mr. Cha ir man  : Thi s is in  re pl y to  your  re ques t of  Apr il 15, 1963, fo r a 
re port  on II .R . 5669 , a bil l to  am en d th e  F edera l T ra de Co mm iss ion  A ct  to  
pr ohi bi t th e use of  th e  te rm  “m ah ogan y” in  co nn ec tio n w ith  woo ds  an d oth er 
pr od uc ts  w hich  a re  n ot  i n fa c t m ah og an y.

The  D epar tm en t m ak es  ho  re co m m en da tion  re gard in g  en ac tm en t be ca us e th e 
bil l af fe ct s p ri m ari ly  t he  f unct io ns of  t he  F edera l T ra de  C om mission .

The  bil l wou ld  m ak e it  an  u n fa ir  m et ho d of  co mpe tit ion an d an  u n fa ir  or  
de ce pt ive ac t or  p ra c ti ce  in  co mmerce  w ith in  th e mea ni ng  of  se ct io n 5 of th e 
Fed er al  T ra de  Co mmiss ion Act  to  de sc ri be as  “m ah og an y, ” an y wo od or  port io n 
of an  ar ti cl e,  if  su ch  wood or  th e  port io n  of  su ch  art ic le  which  is  so de sc ribe d 
is no t in fa c t from  a tr ee  or tr ees of  th e  m ah og an y or  Mel iac ea e fa m ily an d de
fined bo ta ni ca lly as  Sw ie te n ia  or K haya . T he ab ov e re st ri c ti on  wou ld  ap ply to 
m an ufa ct ur e,  sa le , of fe ring  fo r sa le , in  co m m er ce ; or th e  im po rt at io n, in tr oduc
tio n,  de liv er y fo r in tr oducti on , tr an sp o rt a ti on , ca usi ng  to  be tr ansp ort ed  in com
me rce or  fo r th e pu rp os e of  sa le  o r del iv er y a f te r  sa le  in commerce  in  th e  U ni ted 
St at es .

The  bil l is  cl ea r as  to  th e  exact woo ds  w hi ch  wou ld  be  per m it te d to  be labe le d 
“m a h o g a n y h o w e v e r , from  a te ch nic al  st andpo in t th e  wor d "K haya "  in  lin e 6, 
pa ge  2 sh ou ld  b e ca pital iz ed .

The  B ure au  o f th e  B udget  ad vi se s th a t th e re  i s no  o bj ec tio n to th e pre se n ta ti on  
•of t hi s re port  f ro m  th e  st andpo in t of  the adm in is tr a io n ’s pr og ra m.

Sinc er ely y ou rs ,
Cha rles  S. Murph y ,

Act in g Se cr et ar y.

F ederal  T rade Com m is si on , 
W as hi ng to n,  D .C.,  A ugust  9,1963 .

Ho n. Oren H ar ris ,
■Chairman, C om m it te e on  I n te rs ta te  and  F or ei gn  Co mm erc e,
Ho use  o f R ep re se nta ti ve s,
W as hing ton,  D.C.

Dear Mr. C ha ir man  : T h is  is  in re sp on se  to  y our re ques t fo r re port , w ith  com 
me nt , on II .R . 5669, 88 th  Con gres s, 1s t se ss ion,  a bi ll to  am en d th e F edera l T ra de  
Co mm iss ion  Ac t to  p ro h ib it  th e  us e of  th e  te rm  “m ah og an y” in  co nn ec tio n w ith  
woods  an d oth er pro duct s whi ch  a re  no t in fa c t mah og an y.  The  bi ll wou ld  
pro hib it  us e of  th e te rm  “P hil ip p in e m ah og an y” an d wou ld au th ori ze  th e  sa le  
-of K ha ya  as  tr u e  or gen ui ne  m ah og an y al th ough it  is not of  th e  ge nu s Sw ie te n ia  
which  lia s bee n ju dic ia ll y  de fin ed  as  th e on ly  so ur ce  o f tr u e  o r ge nu ine m ah og an y.

The  ter m  “Phi lipp in e m ah og an y” has  been us ed  as a tr a d e  d es ig na tion  fo r ov er  
59 ye ar s.  It s  ad op tion  w as  en co ur ag ed  by  t he  W ar  D ep art m ent whe n th e  P h il ip 
pi ne s were under  j u ri sd ic ti on  of  th a t D ep ar tm en t p ri o r to  beco ming an  in de pe nd 
ent. na tion . In  1932, by  de cision  of  th e U.S . C our t of  A pp ea ls,  Secon d C ircu it , use  
o f  th e  de si gn at io n “P hil ip p in e m ah og an y” w as  ju d ic ia ll y  perm it te d  (I nd ia na  
Qua rter ed  Oa k Co. v. Fed er al  Tra de  Co mm iss ion,  58 F. 2d 182 (1 932)) . Su ch  
de cis ion has  be en  co nt in uo us ly  fol low ed  by th e  F edera l T ra de  Co mmiss ion co n
ce rn in g th e Phil ip pin e woods  sold as  “P hil ip pin e m ah og an y. ” S im ilar  de cision s 
wer e en te re d of  r ec or d in th e  E ig hth  C ircu it  ( Thom as  E.  Poi re  Lum ber  Co., Ju ne  
10, 1932)  an d th e N in th  C ir cu it  (H am m on d L um ber  Co., K ir sc hm ann H ard w are  
Co., Ro be rt Dol la r Co., J une  7, 1932 ).

Mu ch of  th e econom y of  th e  Ph il ip pi ne  Is la nds,  it  ap pea rs , is ba se d on  th e 
logg ing an d m anufa ctu ri ng  of  su ch  “P hil ip pi ne  m ah og an y.” Th e woo d is of  fine  
ca bi ne t quali ty  an d ha s ha d w id e ac ce pt an ce  in  th e  U ni te d S ta te s duri ng mor e 
th an  a ha lf  c en tu ry  o f it s im po rt at io n.
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Secondly, the  bill, II.R. 56G9, would sanct ion and approve sale  of Kliaya of 
Africa as  tru e mahogany, although it is not Swie tenia , which has been held by th e 
court to be the  only source of true or genuine  mahogany (Indiana Quartered 
Oak Co. v. Federal Trade Commission, supra , 1932).

Kha ya has long been sold in the United Sta tes  as “African mahogany.” Under 
the decisions of the  Commission it has  not been permissible to sell the  prod uct 
as  “mahogany” w ithout the qualifying word “Afr ican .” Among the ear ly cases to 
this effect is th at  of Docket 1746, Iehabod T. Williams and Sons (16 F.T.C. ,536 
(1932)). The qualified  designation “African mahogany” has  been accep ted 
although the wood is not Swie tenia o r true mahogany. The bill, however, would 
eleva te the  produc t to th e statu s of  true mahogany.

On November 29, 1962, the Commission has  occasion to report on the  subject 
as i t was then involved in H.R. 8358 of the 87th Congress. At that  t ime we s tat ed  
our view as fo llows :

“In view of the  h isto ry of th e ‘Phil ippine mahogany’ question, the  Commission 
feels it is not justi fied in reversing  its position and could not successfully  do so 
before  a court. Therefore, if any change should be made a t all, it should  be by 
the  Congress.”

The Commission is presently  of the  same view.
Commissioner Anderson does not fully  concur with the  Combmission’s repo rt 

in that  he is of the opinion that  the Commission should reverse its  position, but 
he does feel th at  i t would be more appropr iate  fo r Congress to a ct in this mat ter.

By d irec tion of the  Commission, Commissioner MacIntyre not par ticipat ing .
P aul  R an d  D ix o n , Chairman.

N.B.—Pu rsu an t to regulations, this rep ort  was submitted  to the Bureau of the 
Budget on June  12,1963, and on A ugust 8, 1963, the Bureau of the Budget advised 
th at  the re is no objection to the submission of this  report  from the  standpo int 
of the  adminis tra tion’s program.

J o se ph  W. S h e a , S ecre ta ry .

Gen er al Coun se l  of  t h e  D ep artm en t of  C omm er ce,
Washington, D.C., September 10, 1963.

Hon. Ore n H arris ,
Chairman, Committee on Inters tat e and Foreign Commerce,
House of Representatives, Washington , D.C.

D ea r Mr. C h a ir m a n  : This  le tte r is in furth er  reply to you r requ est for the 
views of this Departm ent with  respect to H.R. 5669, a bill to amend the  Federal 
Tra de Commission Act to prohibit, the  use of the term  “maho gany ” in connection 
with  woods and oth er products which a re not in fac t mahogany.

This  bill would make the sale, adve rtising, introduct ion,  et cetera, of any 
wood or portion of an art icle made  in whole or in pa rt of wood described  as 
“mahogany” in commerce, or imported into  the  United  States, an un fair or 
deceptive act or practice und er the  Federal  Tra de Commission Act unless the 
wood is in fac t from trees of the  mahogany or Meliaceae fami ly and defined 
botan ically  as Swieten ia or Khaya.

The highlights of the  complica ted situ atio n which thi s bill seeks to relieve are  
as fol low s:

The name “mahogany” was firs t applied  formally to a trop ical  American wood 
in 1754. Its  scientific gener ic name Swieten ia was  firs t described in 1760. A 
closely related trop ical  African wood was described botanica lly in the same 
genus in 1789. In 1830, the rela ted  African woods were renam ed botanica lly in 
a new genus Khaya. Both of these  genera belong to the  mahogany family, 
Meliaceae, and the ir woods have  become world  famed as precious furnitu re  
woods unde r the  common name “mahogany.” The to ta l U.S. imports of ma
hogany in 1962 in the form s of logs and lumber approxima ted 44 million board  
fee t valued  a t $7.8 million.

In the early  1900’s, American importers began to use the  term “mahogany” 
for an indefinite number of Phil ippine hardwoods belonging botan ically to 
severa l genera  of the family Dipte rocarpaceae, which  is not at  all rela ted to 
the Meliaceae o r mahogany family. The woods of the  family Dipte rocarpaceae 
are  also known as lauan .

From 1925 to 1931, the Federal Tra de Commission position in extensive 
litigation  was to prohibit the  use of the  name “maho gany,” with  or without  a 
prefix, for these Phil ippine woods. In November 1931, FTC reversed itse lf 
on this position, permit ting  use. of the  term “mahogany” if modified by the  
term  “Philippine.”
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In  re ce nt ye ar s,  im port s of  t he so-call ed  Phil ip pi ne m ah og an ie s hav e in cr ea se d 
gr ea tly,  co ming not on ly  from  th e Phi lippin es  bu t from  some  h a lf  dozen o th er 
so uth east ern  A sian  co un tr ie s,  w ith th e sa m e o r ve ry  clo se ly re la te d  k in ds of  
D ip te ro ca rp ac ea e.  In  1962, U.S. in qx ir ts  of  su ch  wo ods in th e fo rm  of  log s an d 
lu m be r ap pro xim at ed  104 mill ion bo ar d fe e t val ue d a t ab out $14.4 mill ion.  In  
ad di tion , some 1,079 mill ion sq uar e fe et  of  ply wo od  va lu ed  a t $02 mill ion,  an d 
322 mill ion si»are fe et of  ve ne er  va lued  a t $0 mill ion,  of  th es e Phil ip pin e woo ds  
en te re d th e U ni ted S ta te s.

The  te rm  “P hi lipp in e m ah og an y” has been in use  fo r ov er  30 yea rs . Ther e 
is  goo d re as on , th er ef ore , fo r re lu ct an ce  to  en do rs e le gi sl at io n whi ch  may  in 
fluence th e  de cis ions  of  co ns um ers in th e m ar ke tp la ce . A re ce nt st udy by  th e  
N at io na l B e tt e r Bus in es s Bur ea u,  Inc.,  ho wev er , st ro ng ly  su gg es ts  th a t th e  
te rm  “P hil ip pi ne  m ah og an y” is  ta ken  by a la rg e se gm en t of  co ns um er s to  m ea n 
mah og an y wood.  I f  Con gress is  of  th e  op in ion th a t th e  co ns um er  is  be ing 
se riou sly m is led by th e us e of  th e te rm  “Phi lipp in e m ah og an y,” th er ef ore , th is  
D ep ar tm en t wou ld  no t ob ject  to th e en ac tm en t of  le gi sl at io n fo r th e  pu rp os e of  
H.R. 5669. How ev er , if  su ch  legi sl at io n is  fa vo ra bly  co ns idered , th e  bi ll sh ou ld  
m ak e cl ea r th a t fo r a tr an si ti on  perio d, ad vert is in g  or  oth er  fo rm s of  re p re se n ta 
tion of  la uau  wo od may  al so  includ e a st a te m ent th a t la uan  woo d w as  fo rm er ly  
kn ow n as  Phil ip pi ne  m ah og an y.  A 3 -y ea r tr an si ti on  pe riod  wo uld in  o ur op in ion 
be  ap pro pri at e.  W e be lie ve  su ch  ac tion  wo uld be  h el pfu l in av oi di ng  an y de gr ee  
of  co ns um er  co nfus ion.

We ha ve  be en  ad vi se d by  th e  B ure au  of  th e  Bud ge t th a t th ere  wou ld  be  no 
ob ject io n to  th e  su bm ission  of  th is  re port  from  th e  st an dpoin t of th e  ad m in 
is tr a ti o n ’s pr og ra m .

Sinc erely ,
R obert E . Gil es .

D epa rtm ent of State ,
Washington, J uly  22, 1963.

li o n . Ker mi t Gordon,
Director, Bureau o f the Bud get.

D ear Mr. Gordon : I am  w ri ti ng  in resp on se  to you r re qu es t fo r th e  view s 
o f th is  D ep art m ent on  H .R . 5669, to  am en d th e Fed er al  T ra de Co mm iss ion  Act  
to  pro hib it  th e  us e of  th e te rm  “m ah og an y”  in  co nn ec tio n w ith  wo ods and  oth er  
pr od uc ts  w hich  a re  n ot  in fa c t mah og an y.

Thi s bi ll wou ld  li m it  use  of  th e  te rm  “m ah og an y” to  wood “fr om  a tr e e  or  
tr ees of  th e m ah og an y or  M el iace ae  fa m ily and de fin ed bo tani ca lly as  Sw ie te ni a 
■or K hay a. ”

The re fo re  th e K hay a woo d w hi ch  is  curr en tl y  so ld  in  th e U ni ted S ta te s as  
“A fr ic an  m ah og an y” could , like Sw ie te ni a,  be  so ld  as mah og an y.  In  th is  re sp ec t 
th e  D ep ar tm en t s tr ong ly  support s th e  bi ll.

T hi s bi ll wo uld , ho wev er , p ro h ib it  c on tinu ed  de si gn at io n of  la uan s an d si m ilar  
Phi lippi ne  wo ods as “P hil ip pin e m ah og an y. ” To  do th is  co uld sign ifi ca nt ly  
im pair  U.S.  re la ti ons w ith  t he  P hi lipp in es .

The  Phi lipp in e Em ba ss y on  A ug us t 4, 1961, se nt to  th e  D ep ar tm en t of  S ta te  
a  no te  pro te st in g again st  th is  bi ll.  A t th e  re quest  of th e  Phi lipp in e Em ba ssy, 
th e  D ep ar tm en t on  A ugu st  15, 1961, tr an sm it te d  th is  note  to  th e ch ai rm an  of  th e 
Hou se  Com mitt ee  on In te rs ta te  and  For ei gn  Co mm erc e. The  Phi lipp in e Em 
ba ss y on Aug us t 22, 1961, se n t to  th e D ep art m ent a not e m ak in g si m il ar  po in ts  
in  pro te st  again st  H .R . 1949 and H.R . 1411. A t th e  re ques t of  th e Em ba ssy,  
th e D ep ar tm en t on Se pt em be r 12, 1961, se nt th is  not e al so  to  t he  c hai rm an  of  th e 
sa m e Hou se  co mmitt ee , as w el l as th e  C hai rm an  of th e  F edera l T ra de Com 
miss ion.

T he  Phil ip pi ne  S ecr et ar y  of  Co mm erc e an d In dustr y , du ri ng  a  v is it  to  W as h
in gt on  in  Ju ne  of  th is  ye ar , re it e ra te d  to  th e  D epart m en t hi s Gov ernm en t’s 
co nc ern re gar din g po ss ib le pro hib it io n of  th e  us e of  th e  te rm  “P hi lipp in e 
m ah og an y. ”

We  qu es tio n w heth er th e ar gum ents  fo r pro h ib it in g  us e of  th e te rm  “P hi lip
pine  m ah og an y” a re  so co mpe lli ng  as  to  w a rr a n t ri sk in g  d am ag e to  our re la tions  
w ith  th e Ph ili pp in es .

Sinc e “m ah og an y” is  a comm on nam e ra th e r  th an  a  te ch ni ca l te rm  ca pa ble 
of  bo ta ni ca l de fin ition , i t  is  no t bota nic al ly  er ro ne ous to  de si gn at e la uan s an d 
si m il ar Ph il ip pi ne  w or ds  “ Phil ip pin e m ah og an y. ”

I t is  now mo re  th an  50 years  sinc e th e te rm  “Phil ip pin e m ah og an y”  be ga n 
to  be us ed  in  th is  co un try,  an d m or e th an  30 years  sinc e th e Fed er al  T ra de  
Com m ission ’s de cis ion up ho ld in g use  of t h a t te rm .
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G en er al ly  sp ea ki ng , “P hil ip pi ne  m ah og an y, ” be ca us e of it s d if fe re nt qu al it ie s1 
an d no rm al ly  lo w er  pr ic e, is  bo ug ht  fo r pu rp os es  di ff er en t from  th os e fo r wh ich  
“m ah og an y” o r “g en ui ne  m ah og an y” is bo ug ht .

T he  arg u m en t is  m ad e th a t p o te n ti al  p u rc h as er s fr eq uen tl y re fr a in  fro m  
pu rc ha si ng  ge nu in e m ah og an y fu rn it u re  be ca us e th ey  eq ua te  th a t woo d wi tli  
“P hi li pp in e m ah og an y” bo ug ht  mu ch  m or e ch ea pl y fo r ba se m en t pa ne ling  or 
ki tc he n ca bi ne ts . W it ho ut m or e fa ct s th a n  are  cu rr en tl y  av ai la ble , an d giv en  
th e  o th er  re as on s pu rc ha se rs  m ay  re fr a in  fr om  bu yi ng  ge nu in e m ah og an y fu rn i
tu re , pl us  th e m an y y ear s of  A m er ic an  ex po su re  to “P hi li pp in e m ah og an y, ” 
we  co ns id er  th is  too  sp ec ul at iv e an  ar g u m en t on wh ich  to ba se  le gi sl at io n of 
p o te nt ia ll y in ju ri o u s fo re ig n re la ti on s co ns eq ue nc es .

In  di sc us si ng  th is  an d si m il ar bi lls  w it h  us , pr op on en ts  re cu rr en tl y  co m pl ain  
th a t P hil ip pi ne  m ah og an y is  be in g ad v er ti se d  w ith ou t th e pr ef ix  “P hi li ppin e. ” 
Su ch  a  p ra ct ic e see ms  pa lp ab ly  de ce pt iv e an d wr on g. We w ou ld  hoi»e th a t it  
co uld  he co rr ec te d.  We wo ul d en do rs e le gi sl at io n to ac hi ev e th a t aim  if  th e  
ne ce ss ar y m ea su re s ca nn ot  be ta k en  by  th e Fed er al  T ra d e Co mm iss ion  un de r 
ex is ti ng le gi sl at io n.

Eff ec tiv e co nt ro l of su ch  de ce pt iv e ad ve rt is in g,  pl us  th e c le a re r di ff er en ti a
tio n of  “ Ph il ip pi ne  m ah og an y” fr om  “m ah og an y” or  “g en ui ne  m ah og an y” th a t 
w ou ld  be ac hi ev ed  by en ab ling  “A fr ic an  m ah og an y”  to  be ca lle d “m ah og an y” or  
“g en ui ne  m ah og an y, ” sh ou ld  do  mu ch  to so lve  th e pr ob le m s to  w hi ch  II .R . 5GG9 
is  a dd re ss ed .

C on si de ri ng  th e po ss ib le im pa ir m en t of  U ni te d Sta te s- P hil ip pin e re la ti ons,  an d 
ta k in g  fu ll  ac co un t of  th e in te re st  o f o th er  co un tr ie s in  th is  m a tt e r,  th e D ep art 
m en t of  S ta te  i s un ab le  t o en do rs e th is  b ill.

W e w ou ld  be w ill in g to  co ns id er  th e m a tt e r fu rt h e r on th e  bas is  of  fi rm er  ev i
de nc e th a n  is  cu rr en tl y  av ai la ble  to  su p p o rt  th e co nt en tion  th a t co nt in ue d us e 
of  th e lo ng -p er m itt ed  te rm  “P hi li pp in e m ah og an y” co nst it ute s u n fa ir  or  de ce pt iv e 
co m pe tit io n.

Si nc er el y yo ur s,
F rederick G. Dutton,

Assistant Secretary.
Mr. Staggers. We have quite a list of witnesses and we will proceed 

first with our congressional colleagues. Is Mr. Hemphill , of South 
Carolina  here? If  not we will hear from Congressman Gillis Long 
of Louisiana, the author of one of the bills.

STAT EMENT OF HON. GILLIS W. LONG, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF LOU ISIA NA

Mr. Long. Mr. Chairman, H.R. 6210, one of the five identical bills 
to protect the name of mahogany which are pending before th is sub
committee, was introduced by me.

Needless to say, it has my personal endorsement, and I am very 
glad that my honorable Democratic colleagues Messrs. Boggs, Mat
thews, and Sikes have also introduced bills.

Also, it is most appropria te tha t the Honorable Hastings Keith , 
Republican, of Massachusetts, has introduced H.R. 5669, for this is 
neither a sectional nor a partisan issue.

The proposed legislation would protect the name “mahogany” from 
use by nonmahogany woods thus eliminating an unfair  practice which 
has continued for much too long and also eliminate confusion in  the 
minds of consumers.

My remarks upon introducing H.R. 6210 were extended in the Con
gressional Record, and I ask permission to have them included as a 
part of the record of this subcommittee’s considerations.

Mr. Staggers. Without objection it is so ordered.
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(The materia] refe rred to fo llows:)
T h e  F aik N a m e  op  M ah og an y

Speech of Hon. Gillis W. Long, of Louisiana , in the  House of Represe ntat ives , 
Thu rsday, May 9,1963

Mr. Long of Louisiana . Mr. Speaker , today I have introduced a bill designed 
to amend the Federal  Tra de Commission Act so as to proh ibit use in in ters ta te  
commerce of the word “mahogany” to describe woods which are  not in fac t 
mahogany.  This  is not a labeling ac t and  should not be confused w ith the various  
wood labeling measures  now pending in the Congress. Its prim ary direction is 
toward false adver tising in any form.

My colleague, the Honorable  Hastings Keith,  Republ ican Congressman from 
Massachusetts , ha s introduced an  identical bill under the number II .R. 5669. And 
it is en tire ly app rop ria te th at  thi s ma tte r should be int roduced by both par tie s— 
thi s is not a parti san  pol itica l issue.

This  short bill is for  the  purpose of protect ing the  age-old name of a fine 
cabinet wood again st use by nonmahogany woods. Mahogany has been known 
and used for fine furni tu re  in this country  since the  ear lies t colonial times. It  
was used by Eu ropean cabin etmakers from about 1500. At first the wood came 
from tropical American sources, but la ter as Africa was explored, mahogany 
flowed into trade  from th at  continen t. For  many years the South American and 
Afr ican  mahogany was classified  botan ically under the  same name, but la ter 
these two members of the  Meliceae tree family wTere reclassif ied as Swietenia, 
which is the trop ical American va riet y; and Khaya, which comes from Africa . 
These two woods of the mahogany family are  almos t indistinguishable in the 
form of lumber, and they are the only woods which ethically are  enti tled to use 
the  name “mahogany.”

In the early 1900’s began the  importa tion  of hardwoods from the Phi lip
pines, such as lauan and tanguile.  These are  excel lent hardwoods and highly  
desi rable for  many purposes. But  they are not mahogany in any sense and are  
not  enti tled to use the name. Never theless, for  competitive  purposes,  the  honor
able  titl e of  mahogany—“Philippine mahogany” was at tached  to them.

Sta rting  in 1925, a bit ter  tight has  been waged in the  Federal Tra de Com
mission to suppress this une thica l use. In 1927, the Commission ruled  that  the 
term “mahogany” could not be applied to these  nonmahogany woods. Later, 
af te r a series of motions and proceedings the  FTC acquiesced to the  use by the  
Phil ippine woods so long as the  geographical prefix was also used. This  is 
hardl y the  issue since the wood so described is not mahogany no m att er where  it 
orig inate d. Both FTC actions were  affirmed by the Fed era l cour ts on the  pro
cedural ground of administra tive disc retion.

The fight has  continued in FTC down to today , but it now seems quite  clea r 
the  rel ief  through Federal Tra de Commission is not available , and legislat ion 
is the  only app rop ria te course of action.  The case of mahogany is completely 
unique—the names of all other woods are care fully protected.  Federal  Tra de 
Commission has  take n successful action to protect walnut again st terms such 
as “Afric an walnut,” “Orienta l walnu t,” and “Canadian wa lnu t” to describe  
woods not of the  genuine walnut family.  Quite recen tly, euca lyptus imported  
from Austra lia was prevented from being described as “Tasman ian oak” or 
Australian oak.”

It  has  been argued  by some th at  since the term  “Phi lippine mahogany” has  
been used for  many years its use should be allowed to continue. Such an arg u
ment  cann ot withstand  analysis. This  is to say that  the robber may keep his 
spoils if he eludes  c apture  fo r sufficient time. Equity requ ires  that  the fru its  of 
wrongdoing be retu rned. Othe rs say t ha t the consumer is no longer  deceived a nd 
knows th at  Phil ippine mahogany is not genuine mahogany. Studies show this 
is not acc ura te and  th at  consumers believe Phil ippine mahogany is genuine  
mahogany grown in the Philippines.

Lauan and the othe r Phil ippine hardwoods are  known in all oth er pa rts  of the 
world by their nat ive names  and not as mahogany.  In fact  with in the  United  
Sta tes for  purposes of customs dut ies and fre igh t rat es they are  described by 
their  tru e names.
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I do  no t me an to  im ply  th a t la u an  is no t a good  woo d fo r m an y pu rp os es . In 
de ed, i t  is so good an d so  inexi> ens ive  th a t th er e is li tt le  do ub t th a t it  wi ll co n
ti nue  it s ve ry  hig h sa le s vo lume unde r it s tr u e  na me . I t  do es  no t need  to ri de  
on th e co at ta il s of  a ny  oth er  woo d. W it hin  th e im st 10  or m or e yea rs  m ill ions  of 
do llar s w or th  of  la ua n h as  bee n so ld  to  A mer ic an  co ns um er s in  th e fo rm  of  
ply wo od wa ll pa ne lin g, flu sh  do ors, an d ki tc he n ca bi ne ts  al l und er  th e m is le ad in g 
na m e of  “P hi lip pi ne  m ah og an y” an d of te n eve n th e qua li fy in g w or d “P hi lipp in e” 
has  been om itt ed . On th e  oth er  han d, th e  im po rt er s an d se ll er s of ge nu ine 
ma ho ga ny , se ve ra l of  whi ch  a re  fr om  my  o wn  S ta te  of Lou is ia na , ha ve  no t fa re d  
so wel l. Sa les  vo lum es  hav e fa ll en  to  an  ex trem el y low  po in t and  m an y we ll- 
kn ow n mah og an y firms  ha ve  be en  liqu id at ed , su ch  as  F ri b erg  Co. of New  
O rlea ns —onc e t he  w or ld ’s la rg es t m an u fa ctu re r o f ma ho ga ny .

Of  co ur se  al l of  th is  harm  ca nnot lie dir ec tly tr ac ed  to  th e u n fa ir  us e of  th e 
te rm  “m ah og an y. ” B ut it  m us t be  ad m it te d  th a t a ho us ew ife  who  h as  pu rc ha se d 
ca bi ne ts  fo r h er ki tc he n kn ow n a s “m ah og an y” do es n ot purc has e fu rn it u re , 
whi ch  in her mind  is  m ad e of  th e sa m e wood,  fo r h er  liv ing roo m.

No r is th e  ha rm  lim ited  to  th e im port er s an d m il le rs  of  m ah o g an y ; fu rn it u re  
m an uf ac tu re rs , re ta il ers , an d,  in de ed , ev er y fu rn it u re  bu ye r h as  a va lid  in te re st  
in th is  mea su re . T hi s Con gr es s sh ou ld  ta ke ac tio n to co rr ec t th is  wr on g. I 
sh al l do my  b es t t o ass u re  t h a t it  doe s.

Mr. Staggers. At this time we have another colleague of ours who 
is a member of this committee of the House and he has to go to another 
committee hearing, Mr. Rhodes of Pennsylvania. If  you will come 
forward, we will hear from you now, and any statement  you care to 
make you can put into the record and summarize it if you wish, Mr. 
Rhodes.

STATEMEN T OF HON. GEORGE M. RHODES, A RE PRES EN TA TIVE  
IN  CONGRESS FROM  TH E STATE OF PENNSYLVANIA

Mr. Rhodes. Thank you, Mr. Chairman. I appreciate the oppor
tunity to appear before your  subcommittee this  morning and to testi
fy on the legislation which I have introduced.

I am pleased to lend my support to the wood labeling bills which I 
consider very properly titled , ‘‘To Protect the Consumers and Others 
Against Misbranding, False Invoicing, and False Advertis ing of 
Decorative Wood and Simulated Wood Products ,” for  several reasons.

In introducing my bill, H.R. 6226, I have joined with my distin
guished colleague from Indiana, Mr. Bray,  who introduced H.R. 1998.

Firs t of all, I have always believed in and have supported bills for 
the protection of the consumer—pure food, drugs and cosmetics, wool, 
fur, textile fabrics—to mention several tha t have been enacted into 
law and have been serving an admirable purpose for years.

From personal experience alone, I realize t ha t the average family 
invests quite heavily in furni ture and cabinets which they hope, in 
most instances, will last most of thei r lifetime. There should be no 
deceit practiced in either selling, invoicing, or advertis ing products 
tha t require such permanence. The consumers are entitled to know 
whether or not they are purchasing a genuine o r a simulated piece of 
merchandise.

Frankly, I have no objection to most of the imitation wood products, 
most of which undoubtedly serve an excellent purpose. In  fact, 
many manufacturers of this kind of furn iture or cabinets are proud 
enough of their products to so advertise it.

However, it does not seem fair and honest to me to have descriptive 
names applied to this merchandise tha t would lead the public to be
lieve that they were buying genuine hardwood.
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I t was a surprise to me to learn some time ago t ha t cheap veneers 
and even hardboard and plastic can be pr inted so skill fully  and real 
istically tha t the average person could not dist inguish  it  from genuine 
hardwood. When the first scratch or mar  comes to this k ind of furni 
ture  or cabinet, the consumer learns that  the natu ral gra in of the 
wood does not appear below the printed surface, and repairs  are im
possible to make.

I repeat tha t I sincerely feel that  the consumer should know what 
he is buying and th at the  Congress has a duty to perform in protectin g 
these consumers who have no truly  organized groups to speak f or them 
as a body.

I also have the privilege of representing a distr ict in the Sta te of 
Pennsylvania and Pennsylvania is proud of its hardwoods. A large 
amount of cherry and other beautifu l hardwoods come from our State 
and we are p roud of these and other good things  tha t come from the 
Keystone State.

1 also feel t ha t the enactment of th is legislation will benefit th e in
dustry . Surely the salesman in the retail stores will be bette r able to 
identify t heir  products if  true and informative labels are attached.

The bill does not require tha t the retail  stores keep any records of 
the ir merchandise sold—unless they remove the name that  was on the 
furniture  when it came from the factory and substitute  one of the ir 
own.

In  the case only of th is substitu tion will the retai ler be required to 
keep records of such sales fo r 3 years—see section 3(d) .

Briefly, the bill (1) does not include wood or other mater ials on 
which no finishing material, prin ting, or o ther treatments of, or imi
tatio n of, natura l wood have been applied— section 2(d).

(2) Does not include any finished product which is wood or has the 
appearance of wood.

(3) Makes it a misdemeanor to  manufactu re, advertise, or sell any 
product as described in above sentence if  it has been mislabeled, not 
labeled, or falsely or deceptively advertised or invoiced under the 
terms o f this  act—section 3 (a) and (b).

(4) Provides tha t the label indicate the presence of printed wood 
gra in on the exposed surface of any product and the t rue name of the 
material or wood species actually used for such exposed surfaces— 
section 4.

(5) The label on genuine wood products must reveal the common 
name of  the wood species used for the exposed surfaces, and whether 
the construction is plywood or solid—section 5(a) and (b ).

(6) Prohibi ts in adverti sing the use of wTood species, names not 
actually  present on the exposed surface of products, unless there is 
some language t ha t clearly indicates tha t the figure pattern is simu
lated— (decorative wood name guide, section 7 (a)  (b) (c) and (d) .

(7) Excepting retail invoices, requires invoices to reveal wood spe
cies names and other materia l used on exposed surfaces, plywood or 
solid construction, and presence of prin ted grain—section 3( a).

(8) Provides relie f for  an innocent d istributor o r purchaser who has 
received a written guarantee from the manu facturer of the product 
tha t it is not mislabeled or falsely or deceptively advertised or in
voiced—section 10(b).



20 DECORATIVE WOOD LAB ELING

Since the several bills pertaining to the use of the word “mahogany” 
have been introduced, I join other proponents  of my wood labeling 
bill in recommending tha t the second sentence in section 7(a) be omit
ted—on page 10, line 21, s tart ing with “The names used shall be”— 
and continuing through line 4 on page 11.

This deletion will have the effect of fur ther strengthening the dec
orative wood name guide to be issued by the Federal Trade  Commis
sion. To be really honest, the true intent of the “mahogany” bills in
troduced by me and several of my colleagues is to avoid deceit and to 
require the correct labeling of that species.

I ask your support of ILK. 6226 for this reason as well as f or the 
previously outlined reasons.

Air. Chairman. I  request that my complete statement be prin ted in 
the record.

Air. Staggers. Without objection it is so ordered.
Air. R hodes. Thank you, Air. Chairman.
Mr. Staggers. I would like to, at this time if  T might, ascertain how 

many witnesses in the Chamber here are for the mahogany bill. Just 
1 minute, Air. Bray. Could I ascertain from them how many here 
wish to te stify before this committee in behalf of the mahogany bill? 
Thank  you.

We have another colleague of ours in the Congress here this morning 
and we will hear from him at  this time, Congressman Bray of Ind iana.

STATEMENT OF HON. WILL IAM G. BRAY, A REPRESENTATIVE IN 
CONGRESS FROM THE  STATE OF INDIANA

Air. Bray. Air. Chairman and gentlemen, it  has been my privilege 
to introduce wood labeling bills in previous Congresses—H.R. 5778 
in the 85th Congress; H.R. 9310 in the 86th Congress; H.R. 1141 in 
the 87th Congress, and II.R. 1998 in the present and 88th Congress. 
So, at least I have been persistent.

I am proud of these proposals and my persistency certainly  a ttests 
to my sincerity in urging enactment of this legislation. To me it is a 
bit difficult to understand the basis for any opposition to the principles 
of this legislation. It  is designed primar ily to protect the consumer 
against deceitful pract ices in the  industry tha t repeatedly have come 
to my attent ion.

I am also proud of this bill because it is supported by impor tant seg
ments of the woodworking indust ry—the Fine Hardwoods Associa
tion, Hardwood Plywood In stitu te, Alaple Flooring Association, Ala- 
hogany Association, AVood Office Furnitu re Insti tute,  American 
Walnut  Association—to name only a few.

I have found consumer group organizations wholeheartedly sup
port ing the measure and many retail furn iture  stores as well as 
numerous furniture  manufacturers  individually approve. I feel 
equally confident that  this type of legislation will be of great value and 
benefit to all furniture  and cabinet manufacturers by restoring  public 
confidence in their  products.

As I  have stated before, it is the purpose of this legislation to p ro
vide needed protection to the consumer so that  he will not be deceived 
as to the nature  of the wood or wood-appearing products which he 
purchases.
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Today we can buy products with the appearance of wood which may 
be only a printed design on fiberboard, metal, or plastic. We have no 
way of knowing the true  composition of the products and in many in
stances the merchant himself does not know.

Xow there are many s imulated wood products which are very good 
products. They serve a variety of purposes and in some instances the 
consumer may prefer to have a metal table or cabinet to one made of 
wood.

I do not propose that his choice in any way be limited or tha t simu
lated wood products  be prohibited;  I merely propose th at his choice 
be made meaningful by advising him of what he is, in fact, choosing.

In fact, I personally have purchased products  other than  wood when 
T felt tha t they would serve my needs better, but regardless of tha t 
fact, I believe 1 do have the r igh t to always know what I  am purchas
ing.

Tha t there is a need for consumer protection in such instances has 
been recognized by the  Congress in the enactment of the F ur  Products 
Labeling Act, the Wool Act, and the Textile Fiber  Products Identi 
fication Act.

A rabbit fur  no longer is labeled muskrat, and a muskrat  is no 
longer labeled a mink fur  piece. I feel tha t the consumer has  this 
same right to know the exposed surfaces of furn iture and cabinets that 
he buys. The same is t rue of textile fabrics, or wood products, or of 
drugs, foods, and cosmetics.

Some of the older members of  this committee may have recognized 
tha t originally the wood labeling bill followed the pattern of the fur 
labeling bill. To me it was in teresting in previous hearings  to note 
tha t representatives of the Federa l Trade Commission supported the 
principle  of this legislation, but  they usually stated tha t there should 
be furthe r additions.

Finally , I asked the members of the Federal Trade Commission 
and their  representa tives to write a bill that  would meet the demands 
which they said should be met. They did so and I have used it al
most in its entirety  and 1 confess that I like it.

To proceed fu rther on this  matte r, I  want to point out that  the last 
two times tha t this bill came up, especially the last time, representa
tives of the Federal Trade Commission agreed tha t there was need 
for such legislation as this, but they objected to the form it took and 
certain facets of the legislation.

As I pointed out a moment ago, this bill then was rewritten to  meet 
exactly, as near as humanly possible—I think exactly as far  as t ha t 
is concerned—what they s tated was needed in this field.

I suggest, however, tha t it will be much to the advantage of the 
indus try to use the moderate effects of this bill instead of waiting  
for more s tringent regulations that  tha t group could formulate and 
believe should be passed.

Actually, there are three principal changes in this bill from those 
tha t I introduced in previous sessions.

(1) Sof t woods are included.
(2) Veneer construction is defined and must be identified.
(3) Section 7(a) provides tha t the FTC prepare  a register known 

as the Decorative Wood Name Guide.
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It  was gra tifying to have my colleague and friend,  Congressman 
Rhodes, introduce this measure, which is entitled to bipart isan sup
port. It  also was gra tifying to me to note that  five of our colleagues 
have introduced the bill to amend the Federal T rade Commission Act 
in regard to the use of the wood “mahogany”. It  seems tha t the  pur
pose of this measure is to avoid deceiving the public.

For this  reason I would like to re fer to section 7 (a) and recommend 
tha t the second sentence be omitted. This starts  on page 10, line 21: 
“The names used * * *” and includes the first four lines on page 11.

The exclusion of this sentence would make it possible for the Federal 
Trade Commission to make such corrections when it prepares  the 
species wood name guide.

I sincerely urge your support in enacting this needed legislation dur
ing this 88th Congress.

I would be happy to try to answer any questions in this field.
Mr. Staggers. Thank you, Mr. Bray. I appreciate your coming 

over. Mr. Long, do you have any questions ?
Mr. Long. No questions.
Mr. Staggers. Do any other members ?
Air. Curtain. No questions.
Mr. Staggers. Thank you very kindly.
Mr. Bray. Thank you.
Mr. Staggers. At this time we will hear from our colleague from 

Massachusetts, Air. Hastings Keith .

STAT EMENT OF HON. HAS TINGS KE ITH.  A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF MASSACHUSETTS

Air. Keith. Air. Chairman, I am Hast ings Keith, representing the 
12th Congressional Dis trict o f Alassachusetts.

Aly appearance before you today is in support of H.R. 5669. I 
introduced this bill before the Fas ter recess, and I  have since been 
joined by several colleagues in bringing this matter to the attention 
of Congress.

Ear ly in this session, I  was visited in my office by a Air. Robert 
Gerrish who is the sales manager of Palmer & P ark er Co., the oldest 
mahogany importers in the United States.

He brought to my attention a situation which seems to be inequitable 
and which this proposed legislation is intended to correct.

For  many years, importers have been bringingce rtain  nonmahogany 
woods into this country and calling them “mahogany.” There have 
been several efforts made to cause the FTC  to terminate this practice, 
but they have been unsuccessful.

The FTC now has taken the position tha t they will not alter thei r 
views and that if there is to be any remedy for the mahogany importer, 
it must be legislative.

It  is the contention of Air. Gerrish and his associates, and I agree 
with them, tha t the woods inaccurately designated as mahogany are 
not, in fact, mahogany.

Further, tha t the practice of calling them “mahogany” is damaging 
to the value of true mahogany and tha t the buying public is being 
misled.
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The bill would amend the Federal Trade Commission Act  and make 
it an unf air  act or practice to use the term “mahogany” to describe 
woods other than those of the genera Swietena or Khaya.

During this hearing you will hear testimony bearing  ou t these alle
gations, and I therefore urge the committee to give this  ma tter  its 
customary careful and sympathetic attent ion.

Mr. Staggers. That is the extent of your statement ?
Mr. Keith . That is the extent of my statement.
Mr. Staggers. I thank my colleague for a clear and concise point 

of view in his statement. Mr. Long, do you have any questions?
Mr. Long. No questions.
Mr. Staggers. Mr. Glenn ?
Air. Glenn. No questions.
Mr. Staggers. Mr. Curtin?
Air. Curtin. No questions.
Mr. Staggers. Thank you very kindly .
Air. Keith . Thank you, Air. Chairman.
Air. Staggers. The next witness is our distinguished colleague from 

Illino is and a former member of this committee, the Honorable Harold 
K. Collier. Air. Collier, welcome back to the committee.

STATEMENT OF HON. HAROLD R. COLLIER, A REPRESENTATIVE 
IN  CONGRESS FROM TH E STATE OF ILLIN OIS

Air. Collier. Air. Chairman, I apprec iate this  opportunity to ap
pear before your subcommittee to test ify in behalf of H.R. 6911, 
which I introduced on Jun e 11, which legislation woidd amend the 
^Federal Trad e Commission Act to prohibit the  use of the term 
“mahogany” in advert ising for  the purpose of the sale of wood or 
wood products which simply are not, in fact mahogany.

Perhaps I  had  bet ter explain very briefly jus t how and why I  intro 
duced this bill. Alxiut a year ago several people in the industry and 
an officer of the Mahogany Association from my home State of Il li 
nois came to me with a problem which certainly warranted  action 
at some level to rectify  a deceptive practice. This  legislation is not 
by any means, however, designed to serve the interest of th e industry 
but certainly that of the American consumer, whom I believe is en
titled to know ju st what he or she is buying. I should like to make 
it very clear to this committee that I draf ted this  legislation and, 
of course, had the legislative counsel’s office pe rfect it for introduc
tion. It  was not drawn by any association or group, notw ithstand
ing the fact tha t the heads of strong  indus try groups familiar  with 
this problem are supporting it.

At the present time a Luaun hardwood which originates in the 
islands is widely advertised and sold as Philippine mahogany. How
ever, the fact of the mat ter is, and no botanical expert will state 
otherwise, tha t all genuine mahogany is of the JZeliaceae family. 
The so-called Phil ippine mahogany is of the liotanical family 
Dipterocarpace, which no expert in the  field can dispute. This  being 
the case, and subject to the verification of tliQ bQtanical definitions 
and identifications set for th in this  statement}. 1^fail to understand 
why there should be any question as to
winch is before you today. Af ter  all, ge

propriety  6f the bill 
en, I  do nottbelieve I

kR 2 1
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am being presumptuous in believing tha t no member of this com
mittee would condone the practice of permitting  a fur rier  to adver
tise muskrat  as mink, or a grocer to represent  margarine as butter, 
or a jeweler to masquerade a zircon as a diamond in his advertise
ments.

I would like to make it eminently clear at this time that neither 
this legislation nor any testimony I have presented in its behalf in 
previous Congresses should be construed in any way by this com
mittee or anyone else as a reflection upon the quality and high 
serviceability of the Luaun hardwoods which are improperly  adver
tised as Philippine  mahogany. I t is entirely possible th at your wife 
or mine might prefer  a zircon ring to a diamond, but I do think tha t 
she is entitled to know which she is buying through its prope r and 
honest identification. With so many products on the market today 
of reasonably similar appearance, improper  identification, labeling, 
or advertising simply opens the door to deceptions tha t are not in 
the best interests of the consumer.

It  will probably come to the a ttention  of the members of this com
mittee during the hearings  on this legislation that the Mahogany 
Association has sought relief through the Federal Trade Commis
sion without success. Since I presume the FT C will testi fy in connec
tion with this legislation, it seems proper  that  the reasoning behind 
its position be presented a t that time ra ther  than  by me, a lthough this 
facet of the problem may be discussed by o ther witnesses as well.

I should point out, however, tha t there is most certainly a precedent 
for a favorable ruling  in this matter by the FTC. It is one th at goes 
back to 1934, when the Federal Trad e Commission accorded this  pro
tection to white pine against yellow pine. Again, in 1960, the FTC 
issued a cease-and-desist order against the nonoak woods sold in the 
United States as Austral ian oak and Tasmanian oak. My bill simply 
seeks the same protection for mahogany which has not been provided 
by the Commission.

In conclusion, let me state  that  while I  certainly do not profess to 
be an expert in the field of botany or hardwoods, I  have studied the 
problem which prompted th is legislation and sincerely believe passage 
of this bill will rectify the misuse of the term “mahogany.”

Mr. Staggers. Are there any questions? If  not, we thank you, Mr. 
Collier.

Mr. Collier. Thank you, Mr. Chairman.
Mr. Staggers. The next witness is our distinguished colleague from 

Louisiana, the Honorable Hale Boggs. Mr. Boggs, we will be glad 
to hear you at this time.

STATEM ENT OF HON. HALE BOGGS, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF LOU ISIA NA

Mr. Boggs. It  is indeed a pleasure for me to have this opportunity 
to address the members of this subcommittee of the Committee on 
Inte rsta te and Foreign Commerce, and to d irect thei r attention  to an 
inequity which can be corrected simply by the enactment of companion 
legislation sponsored by me and my colleagues in the House, Con
gressman Gillis Long of Louisiana and Hastings Keith  of Massachusetts.



DECORATIVE WOOD LAB ELING 25

I re fe r to H.R.  5669 (Mr. K ei th ),  I LK . 6210 (Mr. Lon g) , and II.R.  
6604 (my bil l) which would ame nd the  Fe de ral Tr ad e Com mission  
Act, to ‘‘pro hibi t the use of the  term ‘mahogany’ in con nec tion  wi th 
woods a nd  other  produ cts  which are  no t, in fac t, m ahogany.”

I wou ld begin by say ing  th at  I hav e alw ays  been a grea t ad mire r 
and  a good fr iend  of  the  Rep ubl ic of  the Ph ilipp ine s. I hav e su p
porte d the  Ph ili pp in e Is land s in th ei r desi re fo r indepen dence, and 
I have  a lwa ys ha d grea t respect fo r the  courage  which  the  Ph ili pp in e 
people show ed in th ei r un yield ing  resi stance  to Ja pan  in W or ld  
W ar  II . Th e Phi lipp in e Is land s are one of Am erica' s closest and 
stan che st alli es in  the F a r E as t to day .

Fu rth ermor e,  in my 18 years  in the Cong ress,  I have  worked  fo r 
leg islation whi ch would  open Am erica’s ma rke ts to the  countries of  
the  fre e world  and would  enc ourage  fre er  t rade  among the  na tio ns  of 
the  world.

How ever, I  do no t belie ve th at  free r tra de  shou ld encroach on the  
sanc tity of  genuine  pr od uc ts which hav e th ei r tra di tio na l homes in 
certa in countrie s and which  are  ma rke ted  th roug ho ut  the  wor ld.

For  m ore t ha n 30 yea rs  now, c ert ain  nonm aho gan y woods im ported 
int o ou r coun try  have  been allowed  to  be sold in the State s of  our 
Na tio n unde r the tr ad e nam e “P hi lip pi ne  Mahogan y.” Th e use of 
th is  fal se t erm has confus ed Am eri can  consumers f or  a long  tim e;  they  
hav e been pu rcha sin g wha t the y believe to be g enu ine mahogany (de
spi te the prefix “P hi lipp in e” ) to the de trime nt  of ou r Na tio n’s long-  
establ ished mahogany firms and those of  na tions  in Lat in  Am erica 
and Af ric a.

In  f act , Mr.  C ha irm an  a nd  members of  th is subcomm ittee , i t is only 
in the Un ite d State s th a t the nonm aho gan y woods from th e Phil ip 
pines are  p ermitt ed  to ut ilize  the  term “P hi lip pine  M ahogany'5 when  
adve rti sin g th ei r woods fo r sale,  and the n sel ling them in Am erican  
marke ts.

In  the p as t, south Lo uisia na  has been the  lead ing  center in o ur  coun
tr y  where the fines t an d str ongest firms have proce ssed tro pica l ma 
hog any  logs  a nd  veneers  fo r th e U.S. marke t. New Or lea ns has long 
enjoye d the  repu ta tio n a s th e maho gany por t of  our N atio n. However , 
in recent yea rs, the n um be r o f m aho gan y importe rs who pa rti cipa te  in 
pro cessing the semi ma nu fac tured  woods  fo r di str ibu tio n and  sale  in 
ou r ma rke ts, has  d eclined . In  fac t, I would po in t ou t t ha t du ring  my 
own life tim e, I  hav e seen fo ur  lar ge  mahog any  com pan ies in sou th 
Lo uis ian a go ou t of  b usines s and br ing une mploy ment in  my are a to 
lum ber  workers . Th e clo sure of  thes e com panies was  caused by  the 
disadvanta geous pos itio n in  wh ich  Am erican  ma hogan y firms were 
placed  by Ph ili pp ine lumb er com pan ies which  h ave  h ad  access to ou r 
co un try ’s mahogany marke ts wi th woods  which are  n ot mahog any .

Fu rth ermor e,  more  mah ogany compan ies in Am eric a a nd  oth er  coun
tri es  are  th reaten ed  w ith  g oing  ou t of  bu sine ss by the unfa ir  co mpeti
tio n prov ide d by firms us ing  t he  t ra de  n ame “P hi lip pine  Mahogany'5 
fo r woods th at  a re not m ahogany.

Comm onsense a nd  just ice , it seems to me, dic tates th at  the tim e-h on
ore d trad e nam e of “M ahogany” sho uld  receive the  same pro tec tion 
by ou r court s and  regu la tory  agencies  th at  is given to  so many oth er 
trad e name pro ducts .
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Therefore, I urge this subcommittee, and the full committee, to re
port out this  legislation favorably to the House, so that Members can 
have the opportunity to rec tify a long-standing  inequity and provide 
our American manufacturers of genuine mahogany with the equal 
protection which is right fully  theirs.

I urge the enactment of th is legislation; it has my full endorsement 
and sponsorship, and if enacted, it  will correct a mistake made many 
years ago by the Federa l Trade Commission, and will do so not only 
for the benefit of our American mahogany companies but also for the 
benefit of the American consumer.

Mr. Staggers. Are there any questions? If  not, we thank  you for 
your testimony, Air. Boggs.

Mr. Boggs. Thank you for the  opportunity , Mr. Chairman.
Mr. Staggers. The next witness is our colleague from Ohio, the Hon

orable Frank T. Bow. Mr. Bow, we welcome you to the committee.

STATEMENT OF HON. FR AN K T. BOW, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF OHIO

Air. Bow. I am Frank T. Bow, a Alember of Congress, from the 16th 
Distric t of Ohio. AVhile it is a depar ture from my usual custom to 
appear  before a legislative committee, I feel very st rongly regard ing 
H.R. 1998, and wish to state my opposition to th at legislation.

This bill purposes to protect consumers who purchase furnitu re, 
paneling, floor covering, and other products having  decorative wood 
patte rn and color finishes. However, it would do so by giving the 
manufacturers  of furn iture decorated with hardwood veneers the 
righ t to label thei r product by the name of the surface veneer only, 
while requiring manufacturers of similar products to label every mate
rial used even under the surface if it “simulates” such veneer finishes.

I think tha t this legislation, like its predecessors in the last two 
Congresses, is clearly designed to protect the manufacturers  of fine 
hardwood veneer from competitive products  and to give them a sales 
advantage  or protection agains t competition that  they do not now 
possess. I certainly  do not think tha t this legislation would protect 
the consumer.

There is in my judgment a serious question as to the necessity of 
legislation with rega rd to a pa rticular  product  of this kind. It  seems 
to me tha t the Federal T rade Commission already has ample authority 
in the law to protect consumers from deception or misrepresentation. 
Aloreover, it  has  spen t several years in preparing and, I understand, 
is about  to issue trade practice  rules for the household furni ture  in
dustry tha t would cover almost the same areas. There is no showing 
that the Commission has been unable  to control this type of problem, 
even assuming there is one.

I, therefore,  find no advantage in the proposal and many disad
vantages including the effort to have Congress confer a competitive 
advantage on a par ticu lar product to the detriment of many other 
fine products. This, I believe, is special legislation and not  consumer 
legislation.

I am reinforced in my belief by the fact  tha t in the  4 or 5 years th at 
this legislation has been promoted, I have yet to learn from any con
stituen t or consumer that he had a desire to see it enacted.
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That completes my statement, Mr. Chairman.
Mr. Staggers. Are there any questions from members of the com

mittee ? If  not, th ank you kindly, Mr. Bow.
Mr. Bow. Thank you, Mr. Chairman.
Mr. Staggers. The next witness is the distinguished Senator from 

the State  of Indian a, the Honorable Vance Har tke. Senator, it  is a 
pleasure to welcome you to the committee.

STATEMENT OF HON. VANCE HARTKE, A U.S. SENATOR FROM THE 
STATE OF INDIANA

Senator  Hartke. Mr. Chairman, I always have supported legisla
tion that is designed to protect the consumer. In fact, I  was pleased to 
cosponsor the wood labeling bill in the Senate in each of the three Con
gresses that  I  have been privileged to represent the  g reat S tate of I n 
diana. Our State  has various types of line hardwoods which are 
widely used in the manufacture  of furn iture and cabinets. I t seems 
fai r t ha t both the consumer and the reliable manufacturers of furni
ture  should be protected against even a few who deceive with products  
printed or processed and advertised as genuine hardwoods.

The bills introduced in the House are identical with  the one tha t 
Senator Bayh and I cosponsored in the Senate. I learned tha t I  was 
not the only person who had received complaints about th is abuse. In  
fact, the Federal Trade Commission, alert  as it always is, was con
scious of these deceptive practices. The F TC quite some time ago pre
pared a set of rules governing by consent of nine television cabinet 
manufacturers  the correct labeling of the material used in these 
cabinets.

This move was one step in the proper direction. It  was for this rea
son tha t I urged the FTC  to rewrite last year’s bill in order to more 
nearly meet tlieir standards. I was pleased with the ir suggestions, and 
this is the bill you have before you now and which we a re hoping to 
bring  to the consideration of the Senate in a short time.

The principa l changes are three—
(1) Inclusion of sof t woods;
(2) The requirement of a hardwood species guide; and
(3) The definition and requirement of indicating a veneer when 

it is used.
I would like to recommend to this committee, as I shall recommend 

to the Senate Commerce Committee, tha t one sentence be deleted. This 
is in section 7(a) , page 10, s tarting in line 21, ‘‘The names used shall 
be,” continuing through line 4 on page 11. This deletion will have 
the effect of postponing until  such time as the  FTC holds public hear
ings within 9 months aft er passage of this wood labeling act with 
reference to the establishment of a wood name guide. Such a name 
guide would p roperly classify woods, for example, that are not ma
hogany and thus settle this old issue and thus remove another means 
of deceit.

I assure you that I sincerely support this bill in the interest of pro
tecting the consumer and in removing unfair trade practices.

Mr. Staggers. Are there any questions? If  not, we thank you for 
your appearance and testimony, Senator.

Senator II artke. It  was a pleasure, Mr. Chairman.
28- 16 2— 64------3
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Mr. Staggers. And now we have the honor to welcome the junior 
Senator  from Indiana , the Honorable Birch Bayh. Senator,  we will 
be glad to hear from you at this time.

STA TEM ENT  OF HON. BIR CH BAYH, A H.S. SENATOR FROM THE  
STATE OF IND IAN A

Senator Bayh. I am particularly  happy to speak in support of 
H.R. 1998 and H.K. 6226, because Senator Hartke and I have co
sponsored an identical bill in the Senate, S. 1249.

These bills—called the  decorative-wood and simulated-wood label
ing bills—will protect both the wood industry and the consumer from 
deceptive labeling and advertis ing in much the same way tha t past 
Congresses have seen fit to give the consumer protection in foods, 
drugs, cosmetics, woolen products, flammable goods, furs, textiles, 
fabrics, and even jewelry.

Because modern printing processes have made it possible to photo
graphically reproduce a fine hardwood finish, some furn iture  and 
cabinet manufacturers have used imitation or simulated finishes on 
plastic, metal, fiberboard, and other woods; and have labeled, adver
tised, and sold these products under the name of  an expensive hard
wood.

The fault, obviously, is not with the photographic process, but with 
the fact that the manufacturer is not required to label his product. As 
a result, the buying public has lost confidence in fu rniture  products.

Many of  these synthetic products are excellent in their  own righ t 
and 1 would venture a guess that all of us have some in our own home. 
But it seems only fair  that  such products should be sold under their  
own names instead of attempting to leave the impression th at they are 
of a hardwood species through the use of misleading labels.

A very large segment of the woodworking industry suppor ts these 
bills. But. what is more important is that these labeling bills will 
protect the consumer. When an individual or family purchases fur 
niture  or cabinets for thei r television sets, radios , or record players, 
they make a substantia l investment which they expect to last for most 
or all of their lifetime. These consumers are entitled to know—they 
have a right to know—whether they are buying genuine or imitation 
products.

Many of  these synthetic products are excellent and can stand on 
their  own merits. But, it is only fai r that they be asked to compete 
in a market free of the confusions and deceptions which H.R. 6226 
would eliminate.

Mr. Staggers. We appreciate your appearance and testimony, Sen
ator.

Senator Bayh. Thank you for the opportunity, Mr. Chairman.
Mr. Staggers. I)o we have any other colleagues from the Congress 

that, want, to testify on the bill? Is Mr. Dixon here? We will hear 
from Paul  Rand Dixon, Chairman of the Federal Trade  Commission, 
in behalf of both of these bills. Will you identify yourself for the 
record ?
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STATEMENT OF HON. PAUL RAND DIXON, CHAIRMAN, FEDERAL
TRADE COMMISSION; ACCOMPANIED BY FLETCHER G. COHN. AS
SISTANT GENERAL COUNSEL, LEGISLATION; AND H. PAUL BUTZ,
CHIEF, DIVISION OF TRADE REGULATION RULES, BUREAU OF
INDUSTRY GUIDANCE

Mr. Dixon. Mr. Chairman and gentlemen, thank you for inviting  
the Commission to testify on this legislation. May I introduce Mr. 
Fletcher  Cohn on my righ t, who is Assistant General Counsel for Leg
islation of the Commission.

It  is a pleasure to appear before  you and discuss the several pending 
bills before Congress which relate to wood labeling and the use of 
the word “mahogany.” My remarks as to proposed wood labeling 
legislation will be with reference to II.R.  1998, a bill to protect con
sumers and others against misbranding, false invoicing, and false 
advertis ing of decorative wood and simulated wood products, which 
I understand is similar to other legislation before th is committee on 
this subject.

The purpose  of this  bill, as I read it, is to provide  for trut hfu l, in
formative labeling of decorative and simulated wood products so as to 
reveal the name of the  wood or material constituting the exposed sur
face of the article. This, of course, is for the benefit of the ultimate 
purchaser.

The hill follows, in general, the outline of the textile, fur and wool 
products labeling statutes which are administered by the Federal 
Trade  Commission. Incidentally , we, at the Commission, a re very 
proud of the excellent resul ts of such administ ration by the Commis
sion.

In the matter of decorative wood and imitation wood products it 
appears that the art of finishing these articles into desirable and 
attractive  consumer merchandise has been developed with such high 
degree of skill as to make it virtually impossible for the lay consumer 
to distinguish between different kinds of wood and between wood and 
purported wood materials. In such circumstances, since a buyer 
should be able to know, informative labeling revealing the type of 
wood or material comprising the article becomes a matter of con
siderable importance.

1 believe it would be of benefit to the committee if I made a brief 
reference to the provisions of the measure.

Section 2 is devoted to definitions of key terms, including reference 
to the Federal Trade Commission Act, under which the enforcing 
authority is provided. The term “commerce” is defined anil has the 
effect of confining operation of the bill within the scope of the Com
merce Clause of the Constitution.

Section 3 states in rather precise terms what shall be regarded 
as unlawful in respect to misbranding, false advertising, and false in
voicing. In general, it would make illegal the introduction  into com
merce or the sale, adver tising or promoting in commerce of any of the 
products which are misbranded or falsely or deceptively advertised 
or invoiced. It likewise brings within the scope of the legislation, 
products which have been “shipped and received in commerce” (see 
Section 3( b) ). Removal or mutila tion of the required label before 
delivery to the u ltimate purchasing consumer is likewise made unlaw-
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fu l subject,  however, to the  righ t to use a subs titute label  unde r the  
pro vis ions set fo rth  in th e bi ll. Th e p rov isio ns ag ain st u nlaw ful p ra c
tices  a re no t to ap ply to common c arr ier s, co nt ract  car rie rs  o r fre ight  
forw ard ers ha nd lin g or sh ipping  the  art icles “in commerce in the  
ordina ry  cou rse o f business .” These are  acc orded an exem ption.

The inform ati on  which the labe l is req uir ed to reveal  is set ou t in 
section 4. I t  is, o f course, mad e il legal fo r th e label to conta in a ny  fo rm  
of mi sre pre sen tat ion . The labe l is to reveal  the true  common nam e 
or  the true  com pos ition of the  mate ria l fo rm ing the  exposed su rfa ce  
of the art icle. Th e name of  the man ufac turer or  his  reg ist ere d 
identi fica tion  numb er is likewise required to  be shown.

I f  th e exposed sur fac e is composed of veneer, lam ina te,  o r is o f pl y
wood const ruc tion, the  label is to  show thi s f act . In  thi s c onnection it  
sho uld  be noted th at  the  label  un de r th e p rov isio ns contain ed in the b ill 
wou ld no t be req uir ed  to reveal the  kind  of  wood of whi ch the  plie s 
un de r the veneere d or  plywood surfa ce  are  composed. These un de r
ne ath plie s may be in fe rio r or  low q ua lity wrood. Yet , un de r the pr o
visio n of  th e bil l, as now draw n, the label would no t reveal  wha t such  
underpl ies  are , bu t would merely show wh at the  sur fac e of  the  vene er or  
plywood ar tic le  is. In  view of  the fa ct  t hat  the  top  ply  in veneer  or 
plywoo d ar tic les  may be only, and  usu ally is, %-  or  y16-inch thi ck , 
the  label, which  the b ill requires, wou ld not reveal  the  cha racter  o f t he  
underpl ies  on which much of  th e qu al ity  o f t he  wood depends.

I t  w ould  ap pe ar  t hat  pr op er  consum er labeling sho uld  disclose the  
tru e compos ition of  the  underp lie s o f wood ha vin g a veneer,  lam ina te,  
or  p lyw ood  surf ace . I  wou ld sug ges t t hat  the  com mit tee consider  an 
amend ment re qu iring  such d isclo sure .

Sec tion  5, p ar tic ul ar ly  in subsection (b ),  as well as subsection s (a ) 
an d (b) of  section  3, exempts re ta il stor es from the pro vis ion s requ ir
ing  d isclosure of the  com pos ition of  t he  wood in “sales sli ps ” or  “i n
voices,” whereas man ufac turers  or  di str ibutor s are req ui red to make 
such disc losure. The se exc lus ion ary  pro vis ion s have the effect of  ex
em pti ng  re ta il stores fro m being req uir ed to  make th e necessary  di s
closure in  invoices or sales slips.

I t  would  ap pe ar  to  me th at  th is  exemption  of  re ta il stores is un 
wa rra nted . I t  c ould  hav e the possible effect of  mak ing less effective 
the  in ten ded p rotect ion  o f consum ers ag ain st m isrepres en tat ions  in the 
purch ase  of  tn e w’ood pr oduc ts covered  by the  bi ll. Mail -order  houses 
and many ret ail ers th roug ho ut  the  country  sell fu rn itur e and othe r 
wood and sim ula ted  wTood p rodu cts  in in te rs ta te  commerce. Fa ilur e to 
req uir e the sales slip s or  invoices of such re ta ile rs  to reveal the in fo r
ma tion required by man ufac ture rs  and oth ers  would  constitu te an 
omission th at  could  make it difficult fo r the  con sum er to establ ish  a  r e
ta iler ’s liabil ity  fo r any  misr epres en tat ion  which might  ap pe ar  on 
the  man uf ac tu re r’s o r di st ribu to r’s label or  any  othe r mi sre presen ta
tions  by the  re tai ler . Th erefore, I  suggest th a t the commit tee con 
sid er th e closing of th is  loophole.

We feel th at  such  exemption  of  r eta il stores  and the fa ilu re  of the 
bil l to  require disc losure  o f the concealed  pli es in the case of veneer, 
are  ma tte rs th at  me rit  caref ul consider ation bv the comm ittee.

Com ing now to the fu rthe r sect ions  of  the  b ill , section 6 covers the  
provis ion  f or  p reve nt ing the im po rta tio n of  m isb ran ded or falsely in
voiced  p roducts. Th is section req uir es the  giving  of bond, pre scr ibed
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by tlie Secretary  of the Treasury, for continued importation where 
there have been instances of misbranding or false invoicing by the 
importer. These provisions are similar  to those found in the labeling 
acts which are administered by the Commission.

Section 7 provides for the issuance by the enforcing author ity, 
namely, the  Federa l Trade  Commission, of a decorative wood name 
guide? It  is to be issued afte r holding public hearings and shall 
contain the true English name of the respective woods. These may 
be used bv members of the industry as proper  designation to appear 
on their  labels. Many different woods may be used in the manufac
ture  of decorative wood products and the availabi lity to the members 
of the industry of a decorative wood name guide containing the proper 
names to be applied  in each instance should greatly facilit ate, and 
render c larify ing assistance to industry members, in meeting the label
ing requirements of the bill. Woods grown in different par ts of the 
world may have different local names and the manufacturer often 
may find himself in a quandary  as to what name he may use on his 
label. The wood name guide would indicate the respective name 
deemed proper in the United States.

Under  section 8 we find the enforcement provisions of the bill. 
Enforcement is to be by the Federal Trade Commission under the 
applicable provisions of the Federa l Trade Commission Act which 
authorize use of the civil cease-and-desist order procedure  as set forth 
in tha t statute. The Commission also is au thorized to issue rules and 
regulations, to make inspections and tests of the products subject to 
the act, as well as to cooperate with other departm ents and agencies 
in carrying  out the purposes of the legislation.

Provision is made for  manufacturers  to mainta in proper records 
regarding  thei r products and to keep such records fo r at least 3 years, 
subject to forfe iture  of $100 per day for failure so to do. These 
various enforcement provisions contained in section 8 are simila r to 
those found in the other labeling acts to which I have referred.

Provisions for condemnation and injunction* proceedings in U.S. 
district courts are provided in section 9. Injunc tion proceedings may 
lie institu ted by the Commission wherever the Commission has reason 
to believe violation is being indulged in and tha t “it would be to  the 
public interest to enjoin such violation temporarily until complaint 
has been processed before the Commission.” Similar provisions appear 
in the labeling acts which the Commission now administers.

Under section 10 manufacturers are authorized to issue guarantees 
to the  trade to the effect that thei r products are p roper ly labeled. I t 
may be in the form of h separate guarantee or of a continuing g uar 
antee filed with the Commission. Use of a fa lse guarantee is subject 
to a cease-and-desist order under  the provisions of  the Federal Trade 
Commission Act.

Section 11 provides that  willful violations of the requirements of 
the legislation are subject to  prosecution by the Attorney General as 
misdemeanors upon the filing with him of a repo rt of the facts by the 
Commission.

Section 12 provides tha t the measure is to be in addition  to, and 
not in substitution for any other  act of Congress. The usual separa
bility  provision is contained in section 13 and the effective date of the  
act. 1 year afte r the date of enactment, is specified in section 14, the 
final section.
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Th e Comm ission  is alw ays  s ym pathe tic  to leg isla tion  which affords due  pro tec tion to the consum ing  pub lic.  The  Commiss ion, un de r the au thor ity  gran ted it by sect ion 5 of the  Federal  Tr ad e Commission Act, has ca rri ed  on conside rabl e ac tiv ity  where it has  ju ris dic tio n in connection with the  preven tion of  dec ept ive  acts  and  pra ctices  in the sale  of wood and  purpo rte d wood pr oduct s.
Also, the re is now pe nd ing  before  the  Commission fo r final considera tion the  issuance o f tra de  p rac tic e rules wi th refe rence to household  fu rn itu re . These proposed rul es are  designed to foste r and  pr omote  th e mainte nance of fa ir  com pet itiv e con dit ions in the  intere st of prote cti ng  indu str y, t rad e, and t he publ ic.
The t rade  pra ctic es em braced in sa id rule s are  conside red to be un fa ir methods o f com pet ition, un fa ir  o r dec ept ive  acts  or  pra ctices or  o the r illegal practic es, prohibi ted  under laws adminis tered  by the Federal  Tr ad e Commiss ion, and  ap pr op riat e proceedings in the  publi c in te rest will be tak en by the Com miss ion to preven t the use, by any person, pa rtn ersh ip , corpo rat ion , or  oth er organiza tio n sub ject  to its  j ur isd iction , of  such unlaw ful  pr act ices in commerce.
Such rules pro vide that  disclosure  be made  respecting  t he  t ru e composition of  household fu rn itur e which is decept ive in appeara nce  because  it is of  nonwood ma ter ial  which  sim ula tes  the appeara nce of wood, or  because  it is composed of  a diff erent kind of  wood than  it pu rp or ts  to con tain . Also , such rul es pro vid e th at  there be a pro per disc losure  if fu rn itu re  is veneered but  has  the  ap peara nce of  bein g solid  wood.
At  th is po int , Mr. Ch air ma n, let me sta te indiv idua lly  th at  it has  alw ays  been the  practic e of the Comm ission  to try  to give as much guidance  to the businessman  as possible,  bu t in issuing a trad e pr ac tice  rul e, such  as I have d escribed as bein g under c onsidera tion at the  Commission now, is on ly fo r gu idance . A v iolation of a tra de  prac tice  rul e necessi tates the br ingi ng  o f an actio n and  proof of  actual deception .
Th e bill  which  you have  before  you, has  an en ab lin g section in it which enables  the  Federal  Tra de  Comm ission  as a leg isla tive arm  of the  Congres s, af te r public heari ngs, to enu nciate  a  guid e of  te rms , we will  say. Once that  is done , a vio lation of those rules is a vio lation of law.  Th ere  is qui te a bit  of diffe rence between the  tra de  prac tice  rul es which we issue fo r g uides and a rule  th at  says, “T his sha ll violate the  law ,” because th at  would be the  same th in g as if  Congres s should tak e it upon  themselves to tr y  to define all of  these in tri ca te  te rms . I th ink wisely Congres s has  follo wed  the  pa tte rn  employed  in the  pas t in rel ati on  to the Wool  and  F u r Prod uc ts Labeling Acts , and  Fl am mab le Fa br ics  A ct, and  the  T ex tile Fi be r Pr od uc ts Identifi cat ion  Act of  pu tt in g thi s job down on the  Feder al Tr ad e Com miss ion, which is an arm  of  the  Congress. An d in a sence the  Comm ission  alw ays  has  befor e i t t his  du ty,  when it is in the  public  i nte res t, to ad d to or change  a gu ide .
It would l>e very  difficult to chan ge som eth ing  by legisla tion  every tim e new know ledge came about, but it is n ot so difficul t to change it when th at  gr an t is down there at the  commission  whe never it can be show n by reco rd th at  the  rul e is in the  pub lic  intere st and it isn ’t ar bi trar y.
Co nt inuing  sir , the Commission has  not had sufficient act ivi ties in areas othe r than  household fu rn itu re  which would afford  it a sati s-
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fac tory basi s to determ ine  the  na ture  of the  pra ctices  to  which the  
bil l is d irected.

In  view of such  circ umstance s, it is believed th at  such pra ctices  
should  be made the  sub jec t of  inq uir ies  and hearings before  a final 
de ter mination is mad e rega rd ing the need fo r the  prop ose d l egi sla tion.

Of  co urse, t ha t is exac tly  what th is  Commit tee is doing, as I would 
un de rst an d it.

Th e Fur,  Wool and Te xt ile  La be lin g Act s are examples  w here  Con
gress gran ted the  C omm ission such  addit ion al au tho rity.

As to the cost of  ad min ist er ing and enfor cin g th is pro posed leg is
lat ion , it is est imated th at  in iti al ly  we would need a min imu m of 
$500,000 to de fra y the  req uir ed  cost of prom ulga tin g the  rul es an d 
taki ng  the othe r necessary  steps to in iti ate the  p rogram  contem pla ted . 
Th is est imate  is given in t he  light of  e xpendit ure s required res pecting  
the  othe r lab eli ng  leg islation  which  we adminis ter . Likewise,  it is 
given in view of the fac t th at  the work invo lved  cou ld be pa rt ia lly 
in teg rated at minim um cost w ith  th e establishe d prog ram  we now have  
func tio nin g un de r ex ist ing  l abeling  laws.

I  come now to  the  so-ca lled ma hogany bill s, seve ral of  which are  
pe nd ing  before  th e committ ee. We hav e reporte d to  the  committ ee 
on H.R.  5669 whi ch is in the for m of  an amend ment to  the  Fe de ra l 
Tr ad e Com mission  Ac t and is “to  proh ib it the  use of the  ter m ‘ma
ho gany’ in connection  wi th woods  an d othe r prod uc ts whi ch are  no t 
in fac t ma hogany .”

It  is my un de rs tand ing th at  these ma hogan y bil ls are  the  same as 
th is bill . Th e enac tment  o f H.R.  5669 would have  tw o effects. F ir st , 
it would  pr oh ibit use of  the long  establi she d t rade  designation “ Phil ip 
pine ma hogany,” an d secondly , it wou ld au tho rize the  marke tin g in  
the  Un ite d St ates  of  Kh ay a, which is grow n in Af ric a, as tru e or  
genuine mahogan y. Incid en tal ly , I wou ld cal l yo ur  a tte nt ion to  the  
fact  th at  Kha ya  is not of the  gen us Sw ienten ia  which is recogn ized  
as t he  on ly source of tru e mahog any .

Al thou gh  very shor t, undoubted ly,  in my opinion, the  bill  cou ld 
have far -re aching  economic  effects not  only in thi s country  but also 
in the Ph ili pp in e Isl ands .

Th e name of  “P hi lip pine  ma hogany,” adop ted  ove r 50 ye ars ago  
fo r the  fine cab inet  woods o f the islan ds,  was sa id to have been in iti ated  
pr io r to 1910 by the  U.S. W ar  D ep ar tm en t when the  Ph ili pp ines  were 
un de r the jur isd ict ion of  th at  De pa rtm en t. Th is was before  the  
islands becam e an ind epe ndent  nat ion . The nam e was deve loped as 
a tr ad e designation fo r the  cabine t w oods pro duced  in t he  Phi lip pine s.

Pr op riety of  the term “P hi lip pine  ma hogany” in the  marke ts of  
th e Un ite d St ates  became a subject of lit igat ion before  the Fe de ral 
Tra de  Commiss ion as long  ago  as 1925. In  th at  year,  and imm e
diately pr io r thereto,  six  cases, inc lud ing  the Indian a Quartered Oak 
Co mp any case, were insti tu ted by the  Commission. A ft er  tr ia l of  
thes e proceeding s, br iefs  an d ora l arg um ents were  sub mi tted, an d 
th er ea fter  the  Com mission , on Ju ly  15, 1926, issued cease an d des ist 
orde rs en joi nin g use of  th e ter m “Ph ili pp ine ma hogany” fo r the 
Ph ili pp in e woods. The se dec isions are reporte d in 10 FT C 300 an d 
11 F T C  248,271,293 ,313, a nd  314.

Ap peals  were  tak en to the U.S.  Ci rcu it Co urt  of  Ap peals  fo r the 
Seco nd Ci rcu it. T hat cou rt in its  first decis ion on the  question af-
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finned (he  Comm ission’s cease and desis t orde r (26 F. 2d 340, M ay 14, 1928). Si mila r decisions affirming  the Commiss ion’s or de r were, in the fir st instance, entered by  the  Ninth  Ci rcu it and  the E ig ht h C ir cu it Co ur ts of Ap peals  u nder agr eem ent  o f the pa rti es  (n in th  c ircuit , Ha mm ond, Ki rsehma nn  an d Ro bert Dower Lum be r Com panies,  J un e 7, 1932; and  in the eig hth  c irc uit , Tho mas E . Pow e Lu mbe r Co., Jun e 10, 1932 (u nr ep or te d) ).
Sh or tly  therea fte r, in 1929, the Comm ission  issued com pla ints ag ain st a numb er of  pa rti es  engag ed in the  fu rn itur e indu str y al leg ing  the  te rm “m ahogany” was b eing used im prop er ly  by the mem ber s of  th at  ind us try . These are  know n as the  Gil lespie  series of  cases, wh ich  included 15 com pla ints .
Ex ten siv e hearings were  held in all of thes e cases and af te r br ief s and oral arg um ent before  the Comm ission , they were dism issed on Novemb er 7, 1931. The dismissal  was entered upo n the bas is of sti pu lat ion  with the res pondents th at  the y wou ld no lon ger use the wor d “m ahogany” wi thou t the modif ied ter m “P hi lip pine .” Com missio ner  M cCu llou gh dissen ted  (15 FTC 443). Meanw hile , the In dian a Qu art ere d Oa k Co. i n the or igi na l series o f cases, pe tit ion ed  th e ci rcui t court  of appeals  to reopen  the  or igina l cease and  desis t orde r *which th at  court  had affirmed. Th e second ci rc ui t gran ted such mo tion  and reopened the case ren de rin g its  second decis ion on M ay 9, 1932 (58 F . 2 d 182).
In  th is second decis ion th e cou rt of  appeals  modified  its  origin al decree to the ex tent  of  pe rm itt ing use of  th e ter m “P hi lip pine  ma hogany.” By agreem ent , sim ila r modified  decrees were  entered in the  nin th cir cu it, Ju ne  7, 1932, and in the eig hth cir cu it,  Ju ne 10, 1932. In  the  origin al decis ion in the case of In dian a Quartered Oak  Comp any (26 F.  2d 340,341) the second  cir cu it h e ld :
It  is estab lished th at  not  all  trees,  shrubs, or bushes belonging to the Meliaeeae, the mahogany tre e family, produce mahogany lumber. But the re is ample expert testim ony establishing th at  no wood is mahogany unless it is wood from the  tre e of the mahogany tre e family,  and  no wood is tru e mahogany  unless i t is of the  genus Swietcn ia of tha t family.
In  the  second decis ion of  the second circui t in th is  case, when the  cou rt reopened  its  or ig inal  decree, it. gr an ted permission  to use the  ter m “P hi lip pine  mahog an y” s ta tin g as fo llo ws :
An order  will therefo re be entered by thi s cou rt modifying the  order of affirmance directing the  pet itio ner  to cease and desist , so that, peti tioner will be perm itted  to use the term  “Phi lipp ine mahogany” consistent with  the  provisions of the orde r of the Commission ente red on November 7, 1931, as again st othe r named respondents  and  pet itioners in the  trade  of the peti tioner (58 F. 2d 182, 184).
Th is decis ion by th e court  to pe rm it use of  the  ter m “P hi lip pine  ma hogany” was like wise en ter ed in the eigh th  circui t in th e case of  Tho mas E. Pow e Lu mbe r Company, Ju ne 10, 1932, and  in  th e ni nt h cir cu it in the cases of  Ham mo nd  L um be r Co., K irs ehma nn  H ardw are Company a nd  Ro be rt Do lla r Company, J une 7, 1932 (u nrep or ted) .Such jud icial decisions pe rm itt in g the  use of the ter m “P hi lip pi ne  mahogany” have  been followed th er ea fter  in cases inv olv ing  th e term  in quest ion.
Subsequen tly,  t he  Gil lesp ie series  o f cases in  the  f ur ni tu re  ind us try were  reop ened before th e Comm ission . F urt her tr ia l was ha d an d exten sive evidence was again  tak en th roug ho ut  the coun try  in  tho se
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cases. Final decision was entered, aft er b riefs and oral argument, on 
May 2, 1947.

The Commission again closed the reopened cases and issued in con
nection therewith a statement to the effect tha t i ts policy is to proceed 
against use of the designation “mahogany” for the Philippine woods 
when not qualified by the word “Ph ilipp ine” (43 FTC 711, 712). The 
ruling therefore followed the decision of the Second Circuit  Co urt of 
Appeals in the India na Quartered Oak Company case whereby judicial 
permission was decreed for use of the term “ Philippine  mahogany.”

Thus, th e Phil ippine mahogany question had undergone three sep
arate  tria ls before the  Commission in which evidence was taken to tal 
ing in excess of 16,000 pages. Exhibits were received in evidence 
also to the extent of more than 1,100. In  the litigation the Wa r 
Department intervened in the proceedings and counsel for the Phi lip
pine Government took pa rt as amicus curiae. The proceedings con
tained over 40 briefs, running in excess of 2,000 pages. All in all, 
the litigation before the Commission over the question of “Phi lippine 
mahogany” resulted in one of the longest and most involved proceed
ings ever undertaken  by the Commission.

With respect to the term “African mahogany,” the Commission has 
recognized for many years this term as a proper designation, per
mitting use of the term “mahogany” when qualified by the word 
“African.” One of  the early decisions in this respect was instituted 
on December 20, 1929, in the case of Ichabod T. Williams & /Sons, 
Docket 1746. That case was concluded without t rial  but upon a stipu
lation entered into with  the respondents in the case, whereby they 
agreed tha t they would not employ the word “mahogany” alone or  in 
connection with other words without the qualifying word or adjective 
“Africa n” (May 3, 1932; 16 FTC  536). This stipula tion remains in 
effect as expressing the view of the Commission respecting use of the 
term “mahogany” fo r the  wood grown in  Africa of the genus Khaya . 
While  Khaya wood is not true  or genuine mahogany, the long and 
extensive use of the term “African mahogany” has been recognized. 
Th at is, it may be designated by this term the same as the wood from 
the Philippine may be called “Philippine mahogany” although neither 
is Swietenia or true, genuine mahogany.

In  its repor t on H.R. 5669, the Commission reite rated the views it 
had expressed rega rding  similar bills in previous Congresses sta ting :

In view of the history  of the “Phi lippine mahogany” question, the  Commission 
feels it  is not just ified  in reve rsing its position and could not  successfu lly do so 
before  a court . The refo re if any change  should be made at  all  it  should be by 
the Congress.

A word of explanation on that, gentlemen. A lot of water has 
gone over the dam since these proceedings were held by a Commission 
tha t was in being when I was still a boy. These terms have been 
sanctioned by a court decree. I am not so sure but that  if a mistake 
was made, it  has not now taken  on an established secondary meaning. 
I do not think that, perhaps it  could be approached through the Com
mission on a reopening of the proceeding even if evidence were p re
sented indica ting it was entirely in the public interest  for the 
Commission to reverse itself. I think,  therefore, tha t what we have 
tried  to say to the Congress before and what we are saying here today 
is t ha t it will obviously, in our opinion, take an act of the Congress 
to reverse this thing if it should be reversed.
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I am authorized to sta te tha t Com missioner A nderson does not ful ly concur with  the  Com miss ion's  rep or t in th a t he is of  the  o pin ion  th at  the  Commission should reverse its  positi on—stat ing that  succinc tly, Commiss ioner  Anderson  thi nk s th at , perha ps, the  Commission  s hould  undo its own doi ng—hut he does feel that  it would he more ap pr op ri ate  for  Congres s to act in t hi s ma tte r. Fu rth ermo re , when the repo rt of  the Commission  was made , Com missioner MacIntyr e was note d as “no t pa rt ic ip at in g. ”
Now, the rep ort  he is talking  abo ut was our report  on the bill.  W ith  respect  to th is sta tem ent  I am rea ding  now, Commiss ioner MacIn tyre  is in full  agre eme nt.
Plea se accept my appre cia tion, as well as that  of the  Commission, for hayin g had th is op po rtu ni ty  to discuss with  you thi s im po rta nt  legis lation.
Mr. Staggers. Th ank you,  Mr. Ch air ma n. I would  like to ask you one question in connec tion with the  state me nt of Congres sman Rhodes, our colleague, in relatio n to II.R.  6*226.
li e  suggested that  it be amen ded  by  deleting th e sentence  beginn ing  on page 10, line  21.
Mr. Dixon. 1 can very  well un de rst and his sta tem ent  because if that  language  is left  in there the  Ph ili pp ine mah oga ny stays,  because it has been used for over 25 yea rs, and I would  assum e th at  by delet ing  th at  lan guage  with  wh ate ver his tory would come fro m the Congress  in the  passage  of th is act , the  Commission will be boun d to follow the views expressed in the rep ort  that comes a lon g wi th any bill if the bill  is so passed.
Mr. Staggers. I f  both bil ls were  passed as the y now are  wr itte n, they  would be confl ictin g bill s.
Mr. D ixon. In  that  resp ect they would be, s ir. Yes, sir.Mr. Staggers. In  fol low ing  you r test imony, Mr. Ch air ma n, I don ’t know wheth er I go t a clear-cut  view of  w heth er you are  f or  H.R . 5669 or  not.
Mr. Dixon. Wh ich  one is that  one?
Mr. Staggers. Th at  is the ma hognay bill of Mr. Long and Mr. Keith.
Mr. D ixon. 16,000 pag es of  tes timony  have been received by the  Commission, and one of  the  g entl eme n beh ind  me, Mr. He nry Mil ler,  is now 70 yea rs of  age and he spen t a g rea t deal of  hi s tim e wrest ling with th is prob lem and man y othe rs  at the  Commission have wres tled with it.
There  seems to  me to be two  problems involved in th is bill , sir. If  the  Co ngre ss w ants t o def ine a wood as “m aho gan y,'’ they can so w rite  a defin ition  and  it will be law. Th at  is the  p owe r of the Congress.We  have the  Ph ili pp ine mahogany, on the one side,  and Af ric an  mahog any , on the  oth er.  Ne ith er  one of  them  is s tri ct ly , botan ica lly  spe aking,  within  the  genus family  Swietena.  They are  a form  of mahogany .
I f  you get into  one o f these bot ani cal  th ing s you can go crazy  quickly  with th e exp ert.
Mr. Keith . May I ask a question a t t his  poin t ?
Mr. Dixon. I would  be very h ap py  to answe r it.
Mr. Keith . I do n' t want to ad d many more  tho usa nds of words to the  thousa nds of  pages th at  have  been wr itten  on th is subject,  bu t
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1 do think from my research tha t Philippine mahogany is f ar  removed 
from the true mahogany family and that  African mahogany is con
sidered by some experts  to be of a very simila r nature  to Sweitena.
1 don't like to  see African and Philippine grouped together.

Mr. Dixon. 1 think  maybe I used the  word too inclusively. I thin k 
that  your statement could be borne out, sir. There are many ditlerent 
types of woods, as I would understand it, under the broader defini
tion of Philippine mahogany. How many there are in the African 
family I  am not quite certain.

Perhaps, if we were going to stay in the botanical family entirely  
and be very exacting, if we had to stay there, neither one would 
qualify.

Maybe one would qualify more nearly th an the  other is what I would 
assume you are saying.

Mr. Keith. I will let your interpretation stand for the moment. I 
would like to ask one o ther question i f 1 may, Mr. Chairman.

Mr. Staggers. Yes.
Mr. Keith . Why, if the Philippine  mahogany importers are al

lowed to call it Phi lipp ine mahogany, do they not pay an import 
tarif f on it as mahogany ¥

Mr. Dixon. I have no knowledge on this point, sir.
Mr. Keith. That is all, Mr. Chairman.
Mr. Staggers. Following my question to  you in re lation Io the two 

bills by Mr. Long and by Mr. Keith, I believe I  gathered that  you 
are going to leave it up to the Congress as to what we feel should be 
done, that the Commission has made the ir expression throu gh the 
years with what law has been before them.

Mr. Dixon. I think the Commission in the past has scrambled the 
problem enough. I think maybe we have scrambled it to a point  
where we can't unscramble i t, which is one way to say i t, sir.

Mr. Staggers. 1 can understand tha t. Thank you, sir.
Mr. Tying, do you have any questions?
Mr. Long. Mr. Dixon, 1 enjoyed your comprehensive statement. 

It has given me a lot of fill-in. I have read Zn the Ma tter of Edioin  
Li.sk. doing Business as E. Disk. et al.

This, by the  way, is the Tasmanian Oak case. Do you have someone 
famil iar with it?

Mr. D ixon. There is Mr. Butts , gentlemen, who is the Chief of our 
Division of Trade Regulation Rules. Oh, I remember, sir. I am 
fami liar with it.

Mr. Long. The decision appears  to be inconsistent with the position 
of (he Commission with respect to mahogany and I wondered if we 
might have a few remarks on it.

Mr. Dixon. This involved eucalyptus wood, which they call Tas
manian oak. I agree with you, sir, it is inconsistent if you lay them 
down side by side. We do not have the  historical background running 
with this one as with the other, but I am not going to sit up here ami 
try  to read what was in the minds of five Commissioners tha t sat 
down there in 1925 and in the 1930's and in the 1940’s.

Had I been sitting there, sir, I may have made a different decision, 
but the point is they made this decision. It  was made and it was 
sanctioned by the court, and a long period of time has taken place 
and very often under the law a secondary meaning can be attached
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to a thing , especial ly wi th some degree of co ur t sanctio n, and it gives you a difficult prob lem.
I th ink  the un de rly ing problem  here  is the Am eric an consum er bein g mis led. Tha t is the  re al un de rly ing p roblem . We  wrest le w ith  many prob lems th at are  very difficult . We  ju st  last week held two  hea rings where we inv ited the  whole business com munity  and con sum ing  rep res ent atives t o come be fore us  an d discuss q uite fran kl y the use o f t he word “f ree” or  “ fict itiou s pr ic ing,” bu t the use of  t he  wo rd “free ” ill us tra tes  the  pro blem  we had.

Ce rta inl y som eth ing  is free  o r i t isn ’t free . That  is a ll t he re  is to it. You can say,  “Come in my store a nd  I  will give you a lol lyp op,” b ut  if  you say, “Come in my stor e and  I  w ill give you a lollypop i f you buy  a piece o f can dy,” is it  free ?
The  Comm ission  is pre sen tly  tryi ng  to determ ine  what is in the pub lic intere st an d stil l prote ct the  pub lic in conn ection wi th  the use of the  word “f ree” and we are  com mit ted  to where th is  word can be used so th at  equ ally  conspicuous in connection with it, the ter ms  and conditio ns fo r ge tti ng  som eth ing  “f ree ” are  clearly reveale d to the  public: as, fo r exam ple,  tw o f or  one. Bu y two  we give you one.
Every body in Am eric a likes  these kin ds  o f sales an d it  is a  part  of sale smanship.
The  busin ess com munity  says, “You will des troy the  business incentive  if  you tak e a str ain ed  posit ion ,” so when you come to wo rds  like “P hi lip pine  ma hogany” and go back an d try to rec onstruc t wha t the Comm ission was lis ten ing  to the n, to the Secre tary of  W ar , an  am bassador, wi th br ief s every where, with no gr ea t up ris ing o f the  pu bli c say ing  they were  being misled, bu t a figh t wi thi n the com pet itiv e fam ily , one ha ving  tru e mahog any  an d the oth er wa nt ing to br ing som eth ing  in an d pe rha ps  r ide along on the coa tta ils , the  Co mmission tri ed  to hew down the middle when the y said , “I  guess we will  let  them call it ma hogany” i f the y will id en tif y it  as “P hi lip pine .”Next came A fr ic a ; maybe, as  Congressm an K eit h says , a l itt le  closer, but stil l not all the  way, and so they the n ado pted the wisdom or  ill wisdom of  say ing , “Call t ha t one  Af ric an  ma hogan y.”
W ha t does the consu mer un de rst an d by Af ric an  and Ph ili pp ine mahog any  ? There  are all kinds of  c onf lict ing views on thi s. On t hi s Ph ili pp ine mahog any , does it have  the  same wearing ch ara cte ris tic s as th e real mahog any ? Po es  Af ric an  mahog any  have th at ? Cer ta in ly  as I grew up a a boy, and as we all grew  up , I th ink of what mahog any  was  to ou r moth ers.
When you went in and  bought som eth ing  in mahog any  th a t was it. You paid fo r it, and  I  guess you expe cted  to be b uri ed  w ith  it  a nd  fo r your  grea t-g rand ch ild ren to he bu rie d with it. There  are  so many terms.
Once the y ge t established in the comm ercial life the re is no dou bt experience teaches us tha t others  would  like to get in and  kin d of  r ide  along on it. They should not  pe rhap s be allowed to ride alo ng  on it unless it  is of top quality.
Mr.  Long. Th e deve lopm ent of  th is his tor ica lly , I un de rst an d,  and as vou lav  it  out very succ inct ly it is com pletely understandable .Have you at the  Commission wi thi n the  p ac t few year® received any  comp laints  wi th respect to the use of  the  term and  the  pe rhap s de cei tfu l aspects  of i t?



DECORATIVE WOOD LAB ELIN G 39

Mr. D ixon . On ly from the  rep res en tat ives  of  the  Ma hogan y Asso
cia tion . They have been the re many, m any  times , si r, and I can un de r
sta nd  why  the y are there , too, si r.

Many n ati onal adv ert isements  have been cal led  to ou r a tte nt ion,  some 
of the m th at have  n ot  lived  up to even the  decree where  we h ave  had 
to call  att en tio n to and str aigh ten them out , bu t we have n ot receive d 
any  abundan ce out  of th e consum ing  public.

Mr.  Long. T hat  is  all,  M r. Ch air ma n.
Mr. S taggers. Mr . G lenn ?
Mr. Gle nn . No qu estions , Mr.  Ch air ma n.
Mr. D ixon. 1 m ig ht  po in t out  to  y ou, sir , on th is bil l which is im 

po rtan t in yo ur  con sidera tion s. Th e juris dic tio na l elements in th is  
bill are  well conceived  and wi th the suggestion s we have  made to you 
pe rha ps  you  sh ould go  to th e u ltimate step,  because th e consumer, m ind  
you, rea lly  gets  his dece ptio n r ig ht dow n a t th at  re ta il level.

In  t he  W ool  and F u r Act s, Congress  saw fit to extend  ou r ju risd ic 
tio n all the way  prac tic all y,  all the way, an d if  you real ly have th is 
consumer in mind, and I  th ink we ce rta inly  should nev er fo rget  h im,  
because the  consum er ul tim ate ly  picks up the tab fo r ev erythin g in 
Am erica;  if  you rea lly  have him  in mind , an d you are  going  to  pass 
thi s, too, then let us p ass  th e bes t one we can pas s so t hat  we can  do  th e 
best job f or  you  that  we can do, si r.

Mr. Staggers. Air. K ei th  ?
Mr. K ei th . No questions.
Mr. Staggers. Mr . C ur tin ?
Mr.  Cur tin . I  was lis ten ing wi th much in terest to your  rem arks, 

which ce rta inly  were  a good gen era l sta tem ent. How ever, I  am not  
quite clear as to wh ethe r you  are fo r the  bil ls rep res ented  by H.K . 
11)98, which is the general  wood labeling  bil l, or  wh eth er you are 
ag ains t it.

You exp lain the  vario us  p rov isio ns and sugges ted  amendments,  bu t 
are you per son ally i n fav or  of such leg islation  or n ot  ?

Air. D ixon . In  th e sta tem en t 1 have  given you I join wi th the oth er 
four  Commissioners .

I th in k experie nce  ha s ta ug ht  us enough to know th a t we have  to 
ap proa ch  problem s o f d eception in one of  two ways.  Congress passed 
the  b road  Fe de ral  Tr ad e Commission  Act giv ing  us  the  rig ht  to move 
ag ains t un fa ir  a nd  deceptive acts and  prac tices.

Histo ric all y we have  tr ied to ca rry  out th is job at the  Commiss ion 
as the  co mp laints  came to us or as ma tte rs came before  us t o cha llenge 
them individu all y,  and now we are  ra isi ng  ou r sig hts a bi t to where 
even unde r ou r general  au thor ity  we a re tryin g to  do it on a b road er  
bas is so tha t we don’t hav e jus t one law ab ide r in a com pet itive 
ind us try .

It  was fo r t ha t reason  t hat  the Comm ission  came to  w hat  was called 
trad e pra ctice rule s, and th en  the  next  logical step was t o guides , and 
now we have fo r the la st ye ar  tri ed  to int rod uce  a new type  of  ru le v ery  
sim ila r to t rade  p racti ce  rule s b ut  f or  pr ocedura l purposes. It  is p ro 
vided tha t af te r we giv e th e gu ida nce upo n a record , if someone v iolates 
the ru le,  we can p erha ps  bri ng  it to a fa ster  de ter mi na tio n on ch allenge . 
One is guidan ce wi th no tee th  in it, and  the  only tee th we now have 
in the  law is procedura l, fo r we mu st stil l act wi th reference  to each  
ind ivi dual cha llenge.
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This bill that is proposed here is similar to the wool, fur, and flam
mable fabrics, and textile bills. Once these groups of rules and the 
regulations are all promulgated, they have the force and effect of law 
and if someone doesn’t take that guidance, then let us say he gets a 
very quick trial, sir.

In other  words, all we have to prove is “The law says this. You did 
that. We rest." We don’t have to bring  in all the consumer interests 
and all the competitive interests to say why it is bad competition, why 
it is in jurin g someone, or why it is deceiving the public. Tha t step 
is passed when you pass this type of legislation.

Mr. Curtin. That again is a very good general statement, but it is 
not yes or no. Are you personally in favor  of this  legislation or not ?

Mr. Dixon. I, as an individual, am in favor of any legislation well 
conceived to protect the consuming public. I so think this bill has 
that purpose, sir.

Mr. Curtin. You think this is good legislation?
Mr. D ixon. I do, sir.
Mr. Curtin. Would you say that  is the opinion of the  whole Com

mission, or is tha t your own individual viewpoint?
Mr. Dixon. The Commission did not come to that  step. They said 

that this is an ultimate decision for the Congress. In fact, the letter 
which we have sent up commenting on the bill has not as yet  cleared 
the Budget Bureau. What I am saying here today is separate and 
apar t from tha t, and this is meet and proper.

Mr. Curtin. Then, so far , the  Commission has not taken a position 
one way or  the other on this legislation ?

Mr. Dixon. This is a rath er delicate place for you to put a Com
mission in, in a way, sir.

Mr. Curtin. You are here to te stify.
Mr. D ixon. We come charging up here to you and we say to you, 

“You ought to pass th is kind of legislation,” and you tell me, “Ixiok 
Shorty, you are down there to carry  out our orders.” Then we come 
up here as experts, which we are supposed to be, and then we say to 
you, “Is this legislation in proper  form? This section does this, and 
perhaps you would want to consider changing this language in this 
section.”

The ultimate decision is yours. If  you want me to say to you what 
T would do if I were s itting in your place, I would vote fo r it.

Mr. Curtin. I am not promising to be bound by your feeling on 
the matter, but I certainly would like to know what the position of 
the Commission is in reference to thi s proposed legislation. Does the 
Commission feel it is good legislation or not ?

Mr. Dixon. On page 10 of this statement, and I think this is what 
caused you to ask the question, this appe ars :

Th e Co mm iss ion  has no t ha d su ff ici en t ac tivi ti es  in are as oth er  th an  ho us e
ho ld  fu rn it u re  whic h wo uld  af fo rd  it  a sa ti sf ac to ry  ba si s to de te rm in e th e 
n a tu re  of  th e pr ac tice s to which  t he  h ill  is d irec ted.

'Phis bill is a lot broader than household furni ture.  It cuts across 
the whole decorative wood Held, as was recited here by one o f the 
Congressmen. I made a li ttle rundown of some of them : Wall panels, 
musical instruments, flooring, molding, picture frames, boats, lumber, 
truck bodies, office furniture,  bar equipment, and kitchen equipment.
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This is a truly decorative wood bill that we are talk ing about. AA e 
have had some experience over in here and we can give you the benefit 
of that  experience by saying to you it was enough of a problem that 
we are t ryin g to solve it with our present tools by guidance through  
issuance of tr ade practice rules, which we have not done as yet.

It is still pending, but that is only for household furniture.
Mr. Curtin. Your Commission has had some experience in this field 

as, for example-----
Mr. Dixon. As to household furniture.
Mr. Curtin. Well, with the fur labeling bill. In view of the expe

rience that the Commission has had there and also labeling legislation 
in other fields, would you say that this is the type of legislation which 
is going to be beneficial to the American buying public?

Mr. Dixon. I would say so and it is the same statement I made 
when I was called over by Senator Har t's subcommittee on what he 
calls trut h in packaging and before Senator Douglas on tru th in 
lending.

When we reach the stage in America where it is harmful to tell 
the t ruth  we are in bad shape. In my opinion, any piece of legisla
tion that is so defined, that  is not oppressive or  is not idly conceived, 
would be beneficial to the consuming public.

Mr. Curtin. Getting to the mahogany labeling bills, I would like 
to have the benefit of your th inking on that subject. In view of your 
experience, do you th ink the American buying public needs this legis
lation on mahogany labeling as represented by the bill being con
sidered ? *

Mr. Dixon. Speaking individual ly again, sir, if I understand the 
history  of the mahogany legislation, if we are going to restrict the 
term to just one mahogany it has to be restricted to the true mahogany; 
and it takes care of Africa along with the Philippines, so you have a 
double-barreled problem there.

If  you want to  let one be called tha t you are going to have a prob
lem of what are you going to do with the other one, because we have 
lived with that problem for  a long time down there.

Mr. Curtin. Again, sir, you have not answered my question. Are 
you or are you not in favor of such legislation ?

Mr. Dixon. I am going to pass on that, I am sorry, sir, and leave 
that problem to you. We have consistently said that we don't think  
it is worth upset ting what we have done before, and I think tha t it 
may be a wise decision.

Mr. Curtin. From that, can 1 assume that you are not in favor of 
such proposed legislation?

Mr. Dixon. I would want to learn a lot more about it before I 
would come to that flat statement.

Mr. Curtin. Then you do not wish to especially-----
Mr. Dixon. I do not wish to at this time say yes or no.
Mr. Curtin. Does that , so fa r as you know, represent the feeling of 

the other Commissioners on the Federal Trade Commission as to the 
mahogany labeling bills?

Mr. D ixon. I think they came pret ty close to that in the statement  
which I was authorized to read, sir. Commissioner Anderson, of 
course, said that  he—he is one of the five Commissioners:

Does not fully  concur with the  Commission's report in t ha t lie is of the opinion 
tha t the Commission should reverse its position, but he does feel th at  it  would 
be more app rop ria te for Congress  to act in this  mat ter.
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In other words, I must assume there that Commissioner Anderson must feel that previous Commissioners made a mistake when they permitted the use of the word “mahogany” properly  qualified with the word “Ph ilippine.”
Mr. Curtin. That is all, Mr. Chairman.Thank you, Mr. Dixon.
Mr. Staggers. Mr. Glenn has a question, Mr. Chairman.Mr. Glenn. Mr. Chairman, I  noticed th at you state that you would need a minimum of $500,000 to promulgate the rules and take other necessary steps to initiate  the program. Tha t seems like a lot of money, and does th is include new personnel for the adminis tration, and if so, how many and what will their  salaries be?Mr. I )ixon. Mr. Glenn, we have found with housekeeping funct ions tha t go with any personnel additions tha t roughly you could figure about $10,000 per employee. You must understand th is :If  you pass this legislation i t is a different type of legislation from much of the t radi tional work of the Commission. We have inspectors out in the field. We have field ollicers at 10 places in the United States where we have inspectors and we have many more than  these inspectors in other places where we don’t have field offices.In order to protect the consuming public these men periodicalIv must regula rly call upon the manufacturer and go down into the  retail trade. We give a great deal of service to American business in the form of education, and to the retailer , and very often when we first find some things tha t are questionable, we are able to st raighten them out, because there  had been a lack of understanding, bu t when i t again comes to our attention then, of course, we are forced to sue.This entails, of course, highly skilled t alent  in order to conduct the hearings, in order  to promulgate the rules and the guides tha t would come here under this enabling section. It  would also include the enforcement section.
1 will have to add to my lawyers there. Upon the repo rt of an application for complaint tha t comes in and says th at, “One of my competitors is not abiding by this new act of Congress,” then I  have to go back down and have it investigated formally with highly skilled people that  understand how to obtain evidence and how to preserve it, how to obtain statements, and how to preserve them.Then they must come back and then they must be tried fully  under due process through  the hearing examiner, up through the Commission, on to the courts, so when I say to you $500,000 fo r this,  I  am saying to you, tha t you will get a very cheap buy at  $500,000.Mr. Glenn. But your appropria tion request if this bill were passed would have to be increased by $500,000 in the first year ?Mr. Dixon. I would say that we should have tha t amount very quickly, sir, because if we don’t have it we have to borrow from somewhere else, and so many times Congress passes new laws and they add them to our functions, and if I rattled off all the laws tha t you have passed that we are charged with, with 1,150 employees, your hair would stand up, sir.
Mr. Glenn. Thank you very much. Thank you, Mr. Chairman.Mr. Staggers. Thank you very kindly, Mr. Chairman. We appreciate your taking the time to come up and make your statement.Mr. Dixon. Thank you, Mr. Chairman.
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Mr. Staggers. At this time we will hear from a former colleague 
of ours in the Congress and a former member of this  committee, Mr. 
John  V. Beamer of Indiana.

Mr. Long (pres iding). You may proceed, Mr. Beamer. Will you 
identify  yourself fo r the record ?

STATEMENT OF JOHN V. BEAMER, WABASH, IND.

Mr. Beamer. I am John Beamer of Wabash, Ind ., a former Member 
from the Fi fth  Congressional Distric t of Indiana. I want to explain 
tha t mimeographed copies had been sent in advance and apparently  
have been detained down at the express office.

They are on the way up. Otherwise we would have copies for you. 
With  t ha t understanding,  I will read my statement tha t I have p re
pared and present it in tha t manner.

I always consider it a privilege  to appear  before the Intersta te and 
Foreign Commerce Committee. I had the pr ivilege of serving on this 
committee and specifically on this subcommittee during the years that 
I represented the Fi fth  Distr ict of Indiana in the Congress. Quite 
natura lly, 1 have many memories which 1 cherish.

Frankly, there also are some memories tha t I continue to find 
rather difficult to understand. For example, one of my first ex
periences in hearings  was the fur  labeling bill which I learned had 
been submitted in at least five or six previous Congresses.

It was shocking to me t ha t there was so much deception in this 
business. 1 saw the list of deceptive names presented to the committee 
and it revealed to me that my own mother-in-law had been deceived 
when she purchased a Hudson Seal furcoat. It  was not seal fur  and 
it did not come from the Hudson Bay area as the name might  indicate.

It  came from plain old muskrat and we have plenty of muskrats  back 
home in Indiana. Even so, her coat was a good one and it should 
have been considering the price that she paid for it, but it was not the 
fur  that the name indicated. Tha t was my first alarm.

My next concern was the fact tha t the princ ipal opposition to the 
fur  labeling bills came from the manufacturers  of fur pieces. Actually, 
not all of these manufacturers were objecting because many, and per
haps even most of them, were honestly labeling their products without 
any possible deceit.

I recall that some of these honest folks were hopeful that  they could 
lie protected from the deceitful practices of a few maufacturers. I 
personally had been in the manufacturing business for many years 
before coming to the Congress and I  always was associated with busi
nessmen who truly wanted to make a good product and sell it under 
its true labels and honest advertising.

For  example, on one of the factories in which I was interested we 
made two kinds of vanilla flavoring. One was pure vanilla that  was 
extracted from the genuine vanilla beans and proper ly processed. 
Another was produced from synthetics and it had a marvelous aroma 
and bountiful flavoring qualities.

However, we labeled the one “pure vanilla” and the other “imitation 
vanil la” and the sale of one supplemented the sale of the other. We 
did not need to consider the practice of deceit.

Of course, there was a Pure Food, Drug, and Cosmet ic Act of some 
years previous that  had come from this committee and we lived by
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the  regula tions of  tha t act and we found it was good. It pro tect ed us from  some o thers who mig ht have  been tem pted to label the  much cheaper imitat ion  flavor ing  product as pure van illa.
The re was anoth er sit ua tio n th at  I person ally  had to resolve back there  when I was a mem ber of  t hi s comm ittee.  I felt then and  I continue  to feel that we must not permit a cen tral ized Gov ernmen t to wrap us in its tenacles. I was fea rfu l of the tre nd  th at  app eared worldw ise fo r con cen tra tion of au thor ity  in the  federa l gov ernments  and I did  not want th is to  happen to us.
In sho rt, I strongly  believed in the  pri va te en ter pri se  system and  the motive of ind ividual ini tia tiv e. Here , however, I found myself ask ing the Federal  Government  to take addit ion al pow ers—or  was I ask ing  for  this  ?
I began  to  feel then and  to day I am convinced that  if the re is any one th ing  th at will cause the down fal l of the free  e nte rpris e system  it will be from those free  e nte rpris ers  who insist  upon  and  con tinu e to prac tice deceit in even the  mildest  forms.
We are all aware o f the fac t t ha t every g overnm ent  h as c ert ain  functions and  one of the  most im po rta nt  one is to pro tec t the  public. We wil ling ly pay taxes to supp ort policemen in orde r that  ou r citie s may have some pro tec tion  and  in the  rura l area s we willin gly  support  a con stab ulary.
We do many thi ngs to pro tec t the  consumer aga ins t mislabeled  food, dru g, and cosmetic  pro ducts , and  none of  us would  want  to repe al or remove thi s law which has done  so much for all of  us.
We have found the  value o f the Wool Label ing  Act, the Fur  Labe ling Act,  the  Texti le Fa br ics  La beling Act, and so on. We even find that  those manufac tur ers  who or ig inal ly  opposed the  enactment  of  th is legislat ion now are  its most a rden t boosters.
The y have learned that the  com petition  from  the few who pra ctic ed deceit  has l>een removed  and now they  can sell thei r p rod uct  on its real merit with out  em plo yin g confus ing or  mis leading des criptions th at  were considered sa les g imm icks .
Brief ly, thi s sta tem ent  br ings  me up to date in the  deve lopm ent of my personal phi losoph y on th is  subject. I con tinue to l>e a firm su ppo rte r of the so-cal led free  en ter pri se  system and I do not want ou r Federal  Gov ernment to tak e ove r fun ctions that  properl y belong to the  State s, nor  do I wan t it to become a police sta te looking  into  every move that  any of us might make  or  conside r making.
However , I do want ou r Government  to con tinu e in its  role of  pr otec tin g its citizens and  prov id ing fo r the common welfa re.
Ac tua lly  speakin g, I marrie d into  a woodwo rking fam ily.  Mv father-in -law spent his en tire life  in a fu rn itu re  and  cabinet fac tor y, re tir ing as its pre sident  a few years ago.
I believe  that  I know the  simple rud iments of  th is ind ustry  and  sad ly I learned th at  there  are  some, perha ps  only  a very  few, who would try to sell an  imi tat ion  prod uct as genuin e wood.  More recently  the re has been developed a ph otog raph ic-p rin tin g process that  most sk ill fully  repr oduces  the  appeara nce  of fine hardwood  grains  on che ape r woods, f iberboard, or even on plastic  o r on meta l.
It  is aga inst  the un fa ir  tra de  practic es of these few in rep resent ing  these  pro ducts  as genuine wood that I have  taken thi s assignm ent of tryi ng  to assist  those in the  woo dworking ind ustry  who want to and  who do make ge nuine wood products.
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May I emphasize that  it is to the credit of the woodworking industry  
tha t a very important section of this industry has taken the lead in 
proposing and suppo rting this legislation.

To me it is difficult to understand  why or how any legitimate m anu
facturer of wood furn iture  or cabinets can oppose this k ind of leg isla
tion.

Frank ly, I do not believe tha t the large majority of them oppose it 
because it will rebound to their  benefit by e liminating the deceptive 
practices of the few imitation manufacturers who presently are t rying 
to sell synthetics as the genuine product.

1 have seen, and perhaps many of you have seen, in f urn iture stores 
and in advertisements the names “misty walnut,” “natura cherry,” 
and hundreds of similar names for furni ture.  I have had the expe ri
ence of shopping with Mrs. Beamer for furn iture  and it was shock
ing to learn how little some of the new retail salesmen knew about 
their product.

In many instances they did not have identi fying inform ation  to 
indicate whether or not the table o r cabinet was genuine or simulated . 
One honest salesman said to me in answer to my query about the 
kind of wood on the exposed surface, “ Darned if I know.”

A survey of retail furn iture salesmen has revealed that practically 
all of them would apprecia te a labeling provision in order that  they 
honestly would be able to tell their  prospective customers the tru th  
about the composition of the furnitu re or cabinets that they are 
tryin g to sell.

The industry  will be benefited by the passage of this bill, but more 
important, the public has a right to know. The buyer has a righ t to 
know whether or not the exposed surface of, for example, a television 
cabinet is genuine walnu t or a simulated walnut printed on a less 
expensive wood or even on fiberboard or plastic.

I feel confidently that many of  these substitute products are excellent 
in their own name and need not carry a false laliel in order  to be sold. 
In fact, I would venture a guess that all of us have some of these other 
products in our homes.

However, the consumer has a right to know whether or not he is 
buying a genuine wood or a simulated wood product.  He, or she, 
has secured that right with the fu r labeling bill, with foods, drugs, and  
cosmetics, and numerous other products.

The average family invests heavily in thei r furn iture which thej- 
expect to last most of them for most of the ir lifetime. Almost face
tiously, we could guess that  if they ate thei r furn iture, they would 
want to know whether or not it was the genuine product or some simu
lated merchandise. Seriously, th is consumer has a right to know and 
a. label on the piece of furn iture  would help him and the salesman to 
know.

I make no apology for this personal point of view presentation be
cause I sincerely feel that I am trying to help you to help the people 
who need protection. Many of you know me well enough to realize 
that  I would not have consented to represent these honest folks in 
this indust ry unless they honestly were honest. I urge your  favorable 
action on the. wood labeling bill.

Mr. Long. Thank you, Mr. Beamer.
Mr. Van Deerlin ?
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M r. V a n  D k e r l in . X o q u e s ti o n s .
Mr. L o n g . Mr. G lenn?
Mr. Glenn . Mr. Bea mer, m ay I say it is very nice to have you back 

before, th e committee and  to see you back in Wa shington . You sub 
mitted  a very  good sta tem ent  and  I am sure  it is goin g to be of  g rea t 
aid  to the m embers of th e committee.

Mr. Beameil Th an k you, Mr.  Gle nn.
Mr. Long. Mr.  Ke ith  ?
Mr.  K eith . Tha nk  you, Mr.  Cha irm an .
I, too, app rec iate your  ef fort s to enl igh ten  the  comm ittee on the de

tai ls of  th is  legislation. It  is a very comprehensiv e state ment.
Mr. B eamer. Th an k you.
Mr. Long. Mr. C urt  in?
Mr. ( ’vrt in. T also am gla d to see you back  with us tod ay,  Mr. 

Beamer . and  I presume  that yo ur  interest is chiefly in the  str aigh t 
wood labelin g legisla tion . You  have no pa rti cu la r views on the  so- 
called m aho gan y le gis lati on ?

Mr. Beamer. I am recomm ending,  o f course, the wood labeling bil l 
and I must confess th at  I am not  as tho rou gh ly fam ili ar  wi th the  
mahogany  bill as 1 am with the  wood labelin g bill. I  do, however, 
represe nt those people,  and  my own personal opinion is th at  we do 
not dare have any  decei t. Tha t might say th at  I would su pp or t the  
mahog any  bill wit hout too much knowledge of  it.

Mr.  Chairma n, I would like  to have  the  permis sion  to insert , if I  
may , withou t taking  y ou r time, an add itio nal  personal sta tem ent , anti 
I want to make th is candid  remark inst ead  o f rea ding  all  of  th e stat e
men t, and  it is ag ain  my person al phi losoph y fo r which I  make no 
apology.

1 too had  certa in int ere sts  when I came to the  Congress. T served 
many more  yea rs in business  than  I served in pol itic s, so I  hav e had 
an op po rtu ni ty to serve  in th is  d ual  role.

How ever, even wi th some diversifi ed intere sts  of  myself and  my 
own family I f elt tha t my concern was with the  ne arly one ha lf  mil lion  
in the  Fif th  Congres sional Di str ict  of  In di an a ra th er  than  with any 
one specific org ani zat ion , manufac turer, or  re ta ile r th at  might want 
to think  otherwise.

I trie d to look through  the  collective eyes of  those  several hund red  
thousand people, in the di str ic t, and that  is th e reason I am sug ges ting 
to you and  I wan t to bequea th th at  same philosop hy and  same reco l
lect ion to you.

In  the few years th at  I  have been out of  th e Congres s I  have ret ire d, 
or sem iret ired  at  least. Of ten  sit tin g in fron t of  my fireplace it is 
pleasa nt to  look back upon the  votes  that  I made , and I am goin g to con
fess to you pro udly,  I  hav e no reg ret s fo r any  of  those votes because  
at the time I  cast  the  vo te I  did  wh at I thou gh t was  r ight  ra th er  than 
what  some p ar tic ul ar  f rie nd  o f mine  insis ted  I should  do, so with that  
comment, I  wou ld like  t o inse rt my addit ion al rem ark s as a mat te r of 
record.

Mr. Long. W ith ou t objection the y will be ent ere d into  and  made a 
par t of the record.
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(The remarks referred to follow:)
Additional R emarks  of J ohn  V. Beamer

These are times when I wish the re were some cen tra l group or agen cy th at  
could speak specifically for the  consumer. I under stand th at  ill thi s Congress, 
there are proposals fo r some such gove rnmenta l agency. I do no t know  the  
details  of this  leg islation but  if  some nonprofit organization  could poll the mill ions  
of consumers in thi s count ry, I would ven ture  a guess th at  they  would  be pr ac ti
cally unanimous in the ir sup por t of labeli ng legislation.

The con stan t barra ge  of clever adv ert isin g by manuf act ure rs, ret ail ers , and 
organized business asso ciati ons is designed to sell prod ucts  to consum ers. These 
groups quite na tur all y rep resent  their  pers onal  intere sts  and, in doing so, ofte n 
overemp hasize or ov erglam orize the ir sales and adv erti sing efforts.

So, i f more consum er groups w ere avail able,  the  consumers would be in a be tte r 
position to know the  trut h in packaging, in adv ertis ing,  and in invoicing. Th ere  
are  organiza tions th at  pres ently rep res ent var ious group s of man ufac tur ers  an d 
ret ailers  and  they render  a specific service  to their  respective  groups. There  ar e 
farm orga nizations  th at  concern themselves prin cipa lly with  ag ric ult ural legis
lation, labor groups who ar e inte res ted  prima rily  in labor  legis lation, and  so on. 
But, who speak s for the  consumer? Ha s it been the  Dep artm ent of Commerce, 
the Depar tme nt of Labor , the  Feder al Tr ade Commission, or any  othe r agenc y 
that  speaks solely for  th e consum er?

The ag ricult ura l and  labor  groups rep rese nted  by the  thr ee lar ge  fa rm  or
ganiz ation s and  va riou s labo r unions  h ave  done much to speak for  the  co nsume rs. 
In fact,  they  have  supported  the past labeli ng bills and sup por t the  pre sen t
label ing bills.

May l  a dd my p ersonal polit ical philosophy. Per hap s the  Foun ding  Fa th er s of 
our coun try fel t th at  they  were car ing  for  the consumer when they  wrote  the  
Constitu tion and sta rte d it  with  thr ee signif icant w or ds : “We, the  people * * 
Surely  every elected Rep resentativ e and  Sen ator  is a rep res ent ative of all of the  
people—the consumers, because all of us are consum ers—ins tead  of rep resent ing  
only perh aps the special int ere st of some local  and vocal ma nu fac tur er or  r etai ler 
or organization th at  may be loc ated in th eir  d istr ict .

I was in the man ufa cturing  busine ss many more yea rs tha n I was in polit ics 
and thus  I speak—as  can many  of you—with  thi s dual experien ce. Du ring the  
years th at  I sa t on this comm ittee and served  in the  House  of Representatives , 
I atte mpted to look at  all legislation through the  collective eyes of the seve ral 
hundred  thousand  people th at  I was  elected to rep res ent  ins tead  of considering  
it  from the  viewpoint of a friend  or even my own family which has  diversifie d 
interests.  This  policy has been rich in rew ard s for  me especia lly since my pa rt ia l 
retir eme nt.

In moments of contemplation  I reca ll the  m any votes th at  I cast and 1 hav e no 
reg rets because I fel t at  th e time I cas t my vote th at  it  was  for  the  best  in terest 
of “We, the people * * and not  for  a specific group. I wa nt  to bequeath to 
you. my fo rme r colleagues, the s ame happy  inheritan ce.

This  bill is a consumer bill and it  also will pro tect the woodw orking  ind ust ry 
again st u nf air  tra de  practices.

Mr. Long. I would like to join in the  remarks of your former col
leagues, Mr. Beamer, and say we apprecia te your very frank and 
personal statement before the committee. I think it has been of a 
grea t deal of assistance to us.

Mr. Beamer. This is a great  committee. I considered it a grea t 
privilege to be on the committee and I  consider it a privilege  to re turn .

Mr. Long. Thank  you.
Mr. Beamer. Thank you. •,

executive vice president. Fine Hardwoods Association, Chicago, Ill. 
Mr. Gatewood, will you iden tify yourself for the record and then pro 
ceed in your own manner, please?
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STATEMEN T OF E. HOWARD GATEWOOD, EXECUTIVE  VIC E PR ESI 
DENT, FI NE HARDWOODS ASSOCIATION, CHICAGO, ILL .

Mr. Gatewood. Th ank you, Mr. Ch air man .
Good mo rning, gent lemen of  the  committ ee. My name is Ho wa rd Gatewood. I am executive  vice pre sid ent of  the  Fine  Ha rdwo ods Associa tion , of  Chicago, I ll.  Ou r member ship consis ts of  36 man ufac tu re rs  of genu ine  hardwood  veneers a nd  lum ber  th rou ghou t the  U nit ed  State s who employ about 5,000 j>eople.
Ou r p rod uct is made f rom  h ard wo od logs, about 80 percen t of  which are bou ght  from American far mers an d woodlot owners and the  ba lance is in specie s which mus t be imported. The genuine  hardwood  veneer a nd lum ber  p roduced by ou r mem bers  is sold  to man uf ac tu re rs  of  fu rn itu re , pan eling , radio and  television cabinets, and  othe r pr od ucts. I have been employed for the past 16 years  in the  hardwood  ind ustry .
1 appre cia te the  privil ege of subm itt ing , on beha lf of ou r entire  mem bers hip , t est imony which I tru st  will establ ish  to the sa tis fac tion of  this  dis tin gu ish ed  commit tee the  urg ent  need fo r ena ctm ent  of the Decorativ e Wood or Sim ula ted  Wood Produc ts Labe lin g Act.As majo r proponents of  thi s bil l, we would  like  to request the ame ndm ent  to which Con gressm an Rho des  and  Con gressm an Bra y ref erred to. We  res pectfull y request that  the  second sentence  of  section  7 (a ) be str icken.  Th is  sentence would have  the effect of  a utho riz ing  the  FT C to permit the con tinued  use of the  term “P hi lip pine  ma hogany,’’ a nd is in ap pa re nt  conflict  with  the  mahogan y bill  which you are  also co nsider ing  at these he arings.
We  be lieve you will agree th at  th at  issue should be resolved  by the  mahog any  hill. It  can also be met at the time  the  FT C holds  publ ic hearings on the  “ Common Wo od Name Gu ide ’’ within 9 months af te r passage of the  Wood La be lin g Act .
In  th ei r test imo ny th is mo rni ng , as I said , Congressm an Bray  and Rho des  also end orse d this  amend ment.
Th is bill is pa tte rned  very closely af te r the  F ur Pr od uc ts Labeling Act, as enacted  by the 82d Congress,  which has  been so successful in eli mi na tin g deceptive prac tic es  previo usly rampa nt  in that  ind us try  and which, I believe, dese rves  at least  pa rt of the cre dit  fo r the  in crease in the  sale  of  fu r pr od uc ts since pub lic confidence has  been res tored in the  fu r indu str y.  Other  preced ent s fo r th is bill are  the  Wool  L abe ling Act  a nd  th e more recent Texti le Fi be r Label ing  Act.Gentlem en, deceptive lab eli ng  an d ad ve rti sin g of  finished wood and  im ita tio n wood pro du cts  to be seen everywhere on the  present ma rke t is conside rably more wides pre ad and more  serious  t ha n those  in the  fu r indu str y w hich made the  F u r P ro du cts Labeli ng  Act necessary.
I am eq ually su re t ha t passage o f th e Decor ative Wood Act or  S im ulated  W ood Prod uc ts La be lin g Act will br ing abou t the  same pr op or tion of benefit to t he consumer and  t o t he  leg itima te man ufac turer and  dea ler  of fu rn itu re , paneling, cab inet s, and othe r rel ated produc ts.Ra ther  tha n ask you to  accept my word for the degree and freq uency of these deceptions, I will ask th at  th is  sta ck  of adv ert isements  be placed in fro nt  of  you and I hope th at  you will tak e the  time to lea f throu gh  them .
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All of these products have been shopped and found not to contain 
any of the woods whose species names are used in the ads. This  is 
just a very small sample of such deceptions, which our small staf f has 
had a chance to shop.

It is a very rare  issue of a daily newspaper in any city in the United 
States which does not contain at least one ad offering products  con
taining  none of the wood whose species name is used in the ad, I think 
one of the first at thi s time.

In the sheaf is an ad which appeared in the May 1963 issue of 
Better Homes and Gardens which carr ies the headline, ‘‘Elm Is Ele 
gant," and “Teak Is Chic.” We certa inly agree that  they are. How
ever, the unfortunate thing is that the product which is advertised 
there has not 1 ounce of elm or teak in it but it is prin ted fiberboard.

The President of the  United States has recently called for Federal 
legislation to insure against deceiving the consumer in the market
place. In his message to the Congress on March 15, 1962, he included 
in his “bill of rights” for consumers the following:

The  ri gh t to  be in fo rm ed —t o be pro te ct ed  ag ai nst  fr audule n t,  de ce it fu l, or  
gros sly m is le ad in g in fo rm at io n,  a dv er ti si ng , labe lin g,  or  oth er  pr ac tice s,  an d to  b e 
give n th e fa c ts  he ne ed s to  m ak e an  in fo rm ed  ch oice.

There can be no question that the bill you are considering today p ro
vides the consumer protection the Presiden t calls for, with respect to 
furniture , phonograph and television cabinets, paneling, and other 
mivjor expenditure  items which it affects.

The truth-in-lending  bill will have accomplished little by requir
ing the seller to reveal credit terms if the seller still may falsely de
scribe the composition (and therefore the value) of the big ticket items 
covered by this bill.

Since the time of the pharaohs, 1,500 years before Christ,  people 
have used and appreciated products made from genuine hardwoods. 
Our association and, in fact, the entire hardwoods industry,  spends 
considerable sums of money each year to keep before the public the 
tradi tionally hallowed names of our hardwood species—mahogany, 
American walnut, cherry, rosewood, maple, oak, and many others.

This  phase of our job is an easy one, because human beings every
where feel a deep appreciation of, and a kinship with, the natural 
warmth, beauty, and friendliness of products made from real genuine 
hardwoods.

In  recent years, however, we have seen an ever-increasing flood of 
products such as fu rnitu re, hi-fi and TV cabinets, and wall paneling— 
products which have t radit ional ly been made of hardwood—but made 
of fiberboard, metal, plastic, and even cheaper hardwoods and sof t
woods, but bearing on the surfaces a photographic  printed imitation 
of our beautiful hardwood figure patterns.

Our industry  has no objection to these substitute materials copying 
the appearance of our  material. We ask for no help from the Govern
ment in meeting the competition of other materials,  which we feel 
we can do strictly on a basis of merit.

But, when these imitation products have gone so far as to use also 
the established common names of our wood species in thei r advertise
ments and labels, leading the American consumer to believe he is get
ting  genuine wood instead of a fake, then we th ink it is high time the  
Federal Government steps in to require manufacturers and retailers



50 DECORATIVE WOOD LABELING

to tell their custom ers the tr u th  about wha t they are  g et tin g fo r thei r 
money.

We don ’t say they should sto p cop yin g the appeara nce of  wood— 
just th at  they  shou ld stop prete nd ing th at  thes e fakes are  wood. A 
simple descript ion  on label s and in adv ert isements  as req uir ed in th is 
bill sta tin g, fo r example, “f iber board, pr int ed  wood gr ain, ” would pu t 
an end to thi s wid espread  decept ion of the Am erican  people, a tr e
mendous por tion  of whom have bought such  produc ts labeled “in 
mahogany ,” or “in wa lnu t,” and have  not discovered the frau d un til  
ordin ary  wear and  tear  or an acc idental  scratch reveals  th at  the  
w’ood g ra in ” is only as deep as a coat o f ink.

We  feel it would be not en tir ely  fa ir  on our part  to  come to the  
Congress with a bill requ iri ng  t hat  our com pet itors be honest bu t ig 
norin g c erta in deceptive pract ice s somet imes resort ed  to in connection 
with genuine wood produ cts .

Th is occurs when a man uf ac tu re r of an ar tic le made in whole or  in 
par t from  an inexpensive  wood bu t sta ine d to resemble  the colo r of 
a more expensive wood  in his  descriptio n.

The. bill also req uires th at  all finished  genuine  wood  produc ts be 
labeled by the common specie s name  ac tua lly  used fo r t he  exposed  s ur 
faces. In  the  cases o f bo th r ea l a nd  a rtif icial wood p rod ucts,  no species 
name n ot actual ly used may be em ployed on labe ls, adv ert isements , or 
invoices, unless pre fac ed by th e wo rd “s imula ted .”

I t  is im porta nt th at  I  br in g ou t if no wood-expressed nam e is used, 
the  word “s im ula tion” need not be used.

I would like also to  place before  you samples  of  three dif ferent  
kin ds of surfaces c urrentl y ava ilab le on fu rtni tu re , pan elin g, hi-fi , T V 
cabinets , and  sim ila r pro ducts .

Mr. Long. Are you going  into  the  question of  underpl ies  which 
was discussed by Mr. Dixon of the  Federal  Tr ad e Comm ission? I f  
not , I would like  to ask a ques tion abou t that.

Mr. Gatewood. I tou ch upon it, bu t please ask me the  question, 
Cong ressman .

Mr. Long. I  well un de rst an d the  po in t th at  you are  ma kin g wi th 
respect to sim ula tion , bu t where the re are underpl ies  and the  un de r
plie s are  o f an in fe rio r type  of wood pro duct,  wou ld you be in fav or  
of legi slat ion th at  would require the  disc losu re of th at  pro duct?

Mr. Gatewood. No, si r:  I  would not fo r the  reasons th at it  is 
unreal istic, it is completely unenforcib le, and it is un im po rta nt  to 
the  consumer.

Once plywood has  been pu t tog eth er it is a perm anent bond made 
of modern adhesives  and no pow er on ea rth  wil l sep ara te th at  bond 
at  the  glue  line. You get what you would call “wood fa ilu re .” The  
wood will come ap ar t before  the  glue would. So fo r all  pra ctica l 
purp oses  plyw ood is perm anently  bonded tog ether.

I would call you r att en tio n to the  wide  ran ge  of species used fo r 
underpl y, and  the re are hundred s of specie s which could be used. 
Many plywood tops h ave  11 plies, fo r example, and  the  species would 
va rv qui te widely. I  also pa rti cu la rly  call your  att en tio n to the 
rapidly inc rea sing use of  a pro duct known as chipbo ard .

Chipb oard is mad e fro m fac tory scrap,  from portio ns of  trees 
forme rly  lef t in the  woods, and  any  square foot  of ch ipb oard migh t 
con tain  chips from 30 species of  wood.
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It is a very popular material used for the inner  core of plywood 
and I don’t know how anybody is ever going to go about iden tify ing 
the species of each chip in chipboard. .

Mr. Long. I am sure you heard Mr. Dixon advocate that thi s be 
included ?

Mr. Gatewood. Yes, sir ; he did. And it would not inconvenience 
any of the members of the Fine Hardwoods Association any way at 
all. It  would be a terrible  burden on the  manufacturer of furn iture.

Many of the furn iture manufacturers  are opposed to the bill as 
it is and with that provision in it I am sure they would be even 
more st rongly opposed to the bill. I believe it is needlessly burden
some, Congressman.

You will note, gentlemen, that  the sample No. 1 is made of fiber- 
board, sometimes called hardboard . It  is a composition materia l 
made from wood fibers. The surface of this material has been im
printed with a photographic imitation  of the appearance of genuine 
cherry.

We have sanded off the prin ting  at the bottom of the sample to 
reveal the true natu re of the product.

When wear or damage has removed par t of the prin ting , it is 
virtually impossible for the owner of the product to restore  the 
original appearance. Products made from this material are adver
tised, labeled, and sold to the trus ting  consumer under such decep
tive terms as “ in cherry ,” “cherry finish,” “cherry grain ,” or simply 
“cherry,” to use that  species as illustration .

Mr. L ong. "What is the  process by which they do this,  just for my 
information ? I think Mr. K eith is interested, too.

Mr. Gatewood. Well, it is, in a way, reconstituted wood. Fiber- 
board is made from wood fibers. The wood is broken down to its 
fiber content and it is reassembled under tremendous heat and pressure. 
No adhesive is used, and the lignum in the wood itself forms the bond 
and makes a very hard  product which has many utilities , and we cer
tainly don’t want to take anyth ing away from hardboard of fiber- 
board. We ju st say tha t the consumer has a rig ht to know that  t his 
over here is fiberboard pr inted  to imitiate walnut and it costs so much 
and this over here is genuine walnut and it costs so much; which do 
you want?

Mr. Long. H ow do they make this look like cherry ?
Mr. Gatewood. They buy one panel of cherry. They photograph 

tha t panel. Tha t photograph  is transfe rred  to a p rin ting roller  and 
it is p rinted  on the surface of the fiberboard.

Mr. Long. Righ t on the surface of the fiberboard i tself ?
Mr. Gatewood. Yes, sir.
Mr. L ong. Thank you.
Mr. Gatewood. The sample No. 2 is made of gum, a relatively 

inexpensive hardwood, the surface  of which also has been imprinted 
with a photographic imitation of the appearance of cherry. The same 
uses on products, deceptive terms and the same shortcomings, apply  
to this  sample as those described under sample No. 1.

Sample No. 3 is genuine cherry  plywood. Again we have sanded 
through the finish at the bottom to show t ha t the authentic grain 
exists deep into the wood.
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Sam ple  No. 4 is g enuine cherry veneer. Th is is included to prove 
that, veneered surfaces have  substan ce and consist  of  an actual  slice 
of the cabinet wood named which is per ma nen tly  bonded to sc ien tif 
ical ly con stru cted plywood.  Pr in ted sur faces, on the othe r han d, 
have no subs tance oth er than  a lay er of  ink  and  have no righ t to the  
use o f the hard wood s|»ecies name which they  imitate.

Anoth er example of ma ter ial s using a sim ula ted  pri nte d hardwood  
app earance would he high pres sure plastic  lam inates  such as For mica,  
Micar ta, etc. I have not pro vid ed a s amp le of these, because  1 believe 
all of you are  familiar  with  them . Fr an kly,  most pla stic products 
are  clearly  marked as plas tic.  How ever, plastic  pro ducts  oft en use 
hard wood species names in a way whi ch could he term ed d eceptive, an d 
cer tainly  shou ld he inclu ded unde r thi s act to avoid consumer con
fusion.

Gentlem en, the  provisions  of  th is hill are simp le ones, req uir ing  
only that  the consumer  l>e in formed on what he is ge tting  fo r his money 
through  the use of honest  label s and adv ertis eme nts.  Simila r hills  
were introduced  in the  86th and 87th  Congresses. The hill you are  
conside ring  today follows very closely the  revision prepared  by the  
Federal  Tr ad e Commission  of the  for me r wood labeling  hill s at the  
request of the Sen ate Com mit tee  on Comm erce last yea r.

The m ajo r provisions  of thi s act a re :
1. Does not include wood or  othe r ma ter ial s on which no finishing  

ma teri al, pr int ing , or  othe r tre atmen ts of, or  imita tio ns  of, na tura l 
wood have been appl ied .

2. Does include any  finish ed pro duct which is wood or has  the ap 
pearance  of wood.

3. Makes it a mis dem eanor to ma nufac tur e, promote, adverti se, 
sell, or dis tribu te any  product as desc ribed  under pro vis ion  2 above 
if it has been mislabeled, not labe led, or  falsely or  deceptively  ad ve r
tised  or  invoiced u nder th e te rm s of  the  act.

4. Provide s that the  label clearly indicate s the  presence of  pr in ted 
wood g rain on the exposed surfa ce  of  a ny pro duct and the tru e name 
of  the  materia l or wood specie s act ua lly  used fo r such  exposed su r
faces.

5. Provide s t ha t the  lal>el on gen uine wood pro ducts  sh all reveal  the 
common name of the  wood species used fo r the exposed surfaces, and  
also whether  the c ons truc tion  is veneered o r solid.

6. Proh ibi ts in adve rti sin g the  use of wood species  names not ac tu
ally presen t on the  exposed sur fac e of pro ducts , wh eth er the pro duct 
is made o f wood or  s imula ted  wood, unless accompanied  by language  
clea rly ind ica ting th at the  figure p at te rn  is sim ulated.

7. Excep ting retail invoices, requires invoices  to  reveal wood species 
names  or  oth er material used on exposed  surfaces, wheth er plywood o r 
solid  con struct ion  has been used, and presence of  pr int ed  grain .

8. Pro vides rel ief  for an innocent di st rib utor  o r purch aser who has 
received  a wr itte n guara nte e from  the manufac turer of  the  pro duct 
that it is not mislabeled, or  falsely or  deceptively adv ert ised or  in
voiced.

Altho ugh these  prov isions are  simp le ones ca lling  only  fo r simp le 
basic honesty, at previous hearings opposi tion has  l)een rais ed by 
manufac tur ers  and  ret ail ers of fu rn itu re  and th ei r rep resent atives 
and  by manufac turers of  mater ials used to sim ula te hard woo ds. The
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opposition has come entire ly from th is special interest g roup, whereas 
support for the passage of this legislation has been p laced on the rec
ord and will be again today by such consumer organizations  as the Na 
tional Consumers League, the General Federation of Women’s Clubs, 
the Cooperative League o f the C.S.A., the Consumers Conference of 
Grea ter Cincinnat i, the AF L-CIO,  the National Grange, the Amer
ican Farm  Bureau Federa tion, and the National Farm ers I nion.

The excuses used by the special interest opposition group are many, 
but they all boil down to the facts that the furni ture  m anufacturer just 
doesn't want to be bothered with labeling, the National Retail Fu rni
ture Association has a horrible  fear  of having its members considered 
in interstate commerce, and the manufacturers of materials used to 
simulate hardwoods apparent ly feel their  business would sutler  if 
they had to admit to the consumer that these materials actua lly are 
not the hardwood species they imitate. I would like to examine with 
you for a moment the validi ty of some of the objections used by the 
opposition.

The first is “another example of Government inte rfering with pr i
vate business.” It is the prope r province of Government to prevent 
and punish larcency. I submit that selling some nonwoocl material  as 
wood and selling one wood species as another constitutes  larcency.

Another contention I have heard is tha t labeling would be burde n
some on the manufacturers. Furni ture manufacturers have bought  
and pa id for 22 million mahogany labels from the Mahogany Associa
tion in the past 25 years. They have bought over 8 million walnut 
labels from the American Walnut Manufacturers Association in the 
past 20 years. They have bought over 7 million genuine hardwoods 
labels from the Fine  Hardwoods Association in the past  7 years. 
Since all of these 37 million labels were voluntarily purchased by the 
furn iture manufacturers and placed on their products, labeling would 
not a ppear to be the burden that  some claim. It is interesting to note 
that some of the negative testimony in the F ur  Labeling Act hearings 
contended tha t the labeling of furs would lie unworkably burdensome, 
but that  indust ry has apparently  been able to  comply without undue 
hardship.

As a matter  of fact, copies distributed at industry and public hear
ings on them would indicate that the soon-to-be-announced new FTC  
household furn iture trade practice rules will require that  the furn i
ture m anufacturer perform every function of accura te labeling, adve r
tising, and invoicing which th is bill will require of him. Therefore, 
it is not logical for a fu rniture manufacturer to object to th is Federal 
bill which only requires him to do that which he will already be r e
quired to do under the FTC! trade  practice rules. The unfortunate  
thing about the trade practice rules, and this didn’t come out too 
clearly this morning, is t hat  they will have no jurisdic tion over the 
intrastate  re tailer, which, as I have already noted, is the level at which 
most of these deceptions occur, whereas a Federal bill such as this one 
will extend its protection all the way to the consumer.

It is also interesting to note that  the National Association of Fu rn i
ture Manufac turers, which has testified at previous hearings  th at this 
bill is not needed and tha t labeling is burdensome, has recently in
augurated its own program to sell “seals of integrity” to furn iture 
manufacturers for placement on thei r products. The ir program,
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according to their releases, is “aimed at bolstering  consumer contidence in furniture construction and building bette r business relations between manufacturers and their  dealers and customers,” an obvious admission that such bolstering and building is needed.We certainly applaud these objectives, since they are precisely those of th is bill. Guaranteeing only against defects in workmanship and materials, the NAFM  seal program does not attempt  to inform the consumer that  an article  is only a printed imitation of the wood it resembles, and thus may give false assurance. The big shortcoming, though, is th at it is a volunta ry program and can have no effect of causing persons current ly engaged in deceptive practices to volunteer to stop them. Upon the passage of this bill, such persons will be required to stop the deceptive practices it covers.
Some persons negative to this legislation claim that  no deceptions take place in the marketing of hardwood and imitation hardwood products. The advertisements I have placed before you negate this claim.
At least one prominent furn iture manufacturer admits th at all is not on the up and up in the mind of the furni ture buying public. Mr. Kenneth Kroehler,  executive vice president, Kroehler Manufactur ing Co. (the larges t furniture  m anufacturer  in the country) stated in an article in the .Tune 1961 issue of Furniture Manufacturer  magazine:

M anufa ct ure rs  w ith in te gri ty  sh ou ld  un it e  to  bu ild  a st ro ng im ag e of  qual ity  an d re li ab il it y  of  home  fu rn is hin gs to  di sji el co ns um er  fe a rs  co nc er ni ng  ou r prod uc ts .
The first two paragraphs  of an article appear ing in the March 1, 1962, issue of Home Furnishings Daily, the trade publication of the furniture  industry,  read as follows:
In qu ir ie s an d co mpl aint s ab out bu sine ss  pr ac ti ce s in th is  a re a  re ac he d a pe ak  la s t ye ar , w ith home  fu rn is hin gs ca te go ries  ac co un tin g fo r a la rg e sh are  of  th e reco rd  to ta l,  th e  bett er bu sine ss  bur ea u of M et ro po li tan New York has re po rted .Of th e to p 10 ca te go ries  in  to ta l re ques ts  fo r se rv ices  duri ng 1901, fu rn it u re  an d home  fu rn is hi ng s qu er ie s ex ceeded  18,000 : home  ap pl ia nc e re ques ts  topp ed  14,000; TV -rad io  s al es  a nd  se rv ices  e xc ee de d 10,000, an d floo r co ve ring s in quir ie s wer e a bou t 4,000.
This would clearly indicate tha t complaints on furnitu re to better business bureaus are substantial, using the Metropolitan New York area as a sample.
A widely read oracle of the furn iture industry  is Mr. Raymond S. Reed, who writes a daily column in Home Furnishings Daily entitled “Rambling 'With Ray.” In his column of March 26, 1962, Mr. Reed discusses the  need fo r more informative labels on furnitu re and includes these paragraphs :

How  man y tim es  ha ve  yo u heard  cu stom er s as k you r floor sa lespeo ple,  “W ha t kind  o f wood is t h is ?” An d how m an y tim es  hav e th ey  g ive n a slo ppy, in ad eq ua te , or  ev en  wrong  an sw er ? * * *
In  no  ot her  hom e goo ds cl as si fica tio n is  th e cu stom er  prov id ed  w ith  so li tt le  in fo rm at io n as  in fu rn itu re . B as ic  fa c ts  re m ai n a co mplete  se cr et , to  be hi dd en  or reve aled , de pe nd ing upon  th e ju dg m en t, da ily  te m per am en t or  in cl in at io n,  of th e in di vi du al  s al espe rson . An a i r  o f m ys te ry  an d mu mbo  ju m bo  su rr ounds w ha t sh ou ld  b e a  sim ple , st ra ig h tf o rw ard  tr an sa ct io n.
Is  it  an y won de r th a t so m an y su rv ey s in dic at e th e av er ag e ho mem ak er  ap pr oa ch es  th e pu rc ha se  of  fu rn it u re  in  a co mbina tio n of  co nfus ion,  ap pr eh en sion , an d d is tr ust ?

In resisting this simple and workable Federal bill to insure fairness and honesty in the marketplace, manufacturers  and retailers have ap-



DECORATIVE WOOD LABELIN G 55

paren tly failed to recognize the improved business levels for products 
of all materia ls requiring proper labeling and advertis ing under  this 
bill which would surely result from the restored public confidence in 
the industry and its products.

These opponent witnesses may not be aware that  the States of New 
York, Massachusetts, California, Illinois, Connecticut, and New Jersey 
have all set up bureaus of consumer fraud  in recognition of the wide
spread type of deceptive practices which this bill will eliminate. Sure 
ly these opponents would rathe r operate under one simple and nonbur- 
densome Federal bill than  under 50 different sets of rules from as 
many States govern ing the labeling and advertising of the ir products.

Opponents have stated in previous hearings that the Federa l Trade 
Commission already has authority to control this type of misrepre
sentation. I have already established tha t most of these misrepre
sentations are perpetrat ed by the intra state  retailer who is beyond 
the control of the FTC.

Hon. Ea rl AV. Kintner, then Chairman of the FTC, in submitting 
testimony on this  bill on August 10,1959, before the Senate Commerce 
Committee, sta ted :

To  th e ex te n t po ss ible,  th e  Co mm iss ion  has  so ug ht  to  ef fect co rrec tion  of  de 
ce pt io n in  th e  s al e of dec ora tive wood or  im it a ti on  wo od pr od uc ts  by  th e ap pl ic a
tio n of  it s pre se n t au th ori ty . Thi s au th ori ty , ho wev er , do es  no t ex tend  to  re 
quir in g  gen er al  la be ling  w hi ch  it  m ay  well  be ar gu ed  th e si tu ati on  de
m an ds  * * *. W hi le  th es e ef fo rt s in th e Co mmiss ion rec og nize  th e need  or  de 
si ra b il it y  of  la be ling  to ad eq uat el y pro te ct  th e  bu yi ng  pu bl ic  an d fa ir  pr ac tice s 
in  co mpe tit ion,  ne ver th el es s it  sh ou ld  be po in te d ou t th a t m an dat ory  au th ori ty  
to  imp ose su ch  re quir em en t up on  re ca lc it ra n t co m pe ti to rs  is  l ac king , part ic u la rl y  
in  th e are a  of sa le s to th e  u lt im ate  co ns um er  * * *. Lab el in g legi sl at io n,  ho w
ev er , of  th e ty pe  in vo lved  in  S. 1724—
which was the Senate number of the bill at tha t time—
wou ld  ob vi at e th is  dif fic ul ty  (o f en fo rc em en t)  as  has been  ac co mplish ed  in  th e 
ca se  o f t he labe lin g pr ov is io ns  o f th e  W ool Pro duct s Lab el in g Act of  1939 an d th e 
F u r Pro duc ts  L ab el in g Act  of 1951.

Tha t the Chicago Bet ter Business Bureau recognizes the serious
ness of these deceptions is indicated by an article appear ing in thei r 
official publication, “The Report,” under date of September 9, 1957. 
This article is entitled  “Wood Descriptions Must Be Accurate,” and 
reads in pa rt :

H ard boar d  an d pla st ic  su rf aces are  of ten tr ea te d  to  re semble po pu la r fu rn i
tu re  wo ods an d ha ve  been fa ls ely  de sc ribe d by th e  use of  th e  na me of  th e wo od 
th ey  re semb le.

In  the  interes ts of time, I  would like to submit  the  complete article 
for the record, rath er than  reading it.

Mr. Long. Without objection, that may be inserted.
(The material referred to follow s:)

[F ro m  th e Rep or t, Ch ica go  B e tt e r Bu sine ss  Bur ea u,  Se pt . 9, 1957]

W ood D esc r ip tio n s  Mu st  B e Acc ur at e

W ell -kno wn woo d na mes , su ch  a s mah og an y,  w al nu t, etc ., whe n us ed  t o de sc ribe  
fu rn it u re , tir e de ce pt ive an d m is le ad in g,  un less  th e pr oduct s to  which  th ey  re fe r 
ar e actu a lly  mad e of th os e wo ods , or un le ss  such  de sc ript io ns  a re  fu lly  qu ali fie d.

H ar dboar d  an d pla st ic  su rf ac es  a re  o ften  tr ea te d  to  re se mble popula r fu rn it u re  
woods  an d ha ve  been fa ls el y de sc ribe d by th e  us e of  th e  nam e of  th e  wo od th ey  
res em ble .
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Such words  as  “m ah og an y” alo ne , or in co nnec tio n w ith  su ch  wor ds  as  “g ra in ed ,” “f in ish ,” or  “color ,” etc ., a re  de ce pt ive to de sc ribe  pl as tic,  or  hard bo ard , p ri n te d  or  s ta in ed  to  resemble su ch  woods. Cor re ct  de sc ript io n wo uld  be “mah og an y pr in te d pl as tic, ” “m ah og an y co lor ed  p la st ic ,” “m ah og an y pri nte d pa pe r on ha rd boar d .”
Color or  fin ish  : Such d es cr ip tion s as  “w al nut,” “w aln ut co lor,” “w aln ut fin ish ,” etc ., ar e  de ce pt ive un les s th e art ic le  is mad e of  th e woo d na med , or  un less  th e woo d on which  th e co lor  or  fin ish  is ap pl ie d is also  na me d. Cor re ct  de sc rip tio n,  fo r ex am ple,  wo uld  be “w al nut  fin ish  on gu m, ” “w al nut co lor  on gu m”—or,  if  th e wood is no t know n—“w al nut  fin ish  on ha rd woo d,” or (c ab in et  woo ds ).Ve neer in  head li nes: A dini ng  room  se t com posed,  fo r ex am pl e,  of  w al nu t ve ne er in g on fla t su rf ac es  an d hav in g gum posts , legs , st re tc hers , etc ., ma y no t be de sc rib ed  in th e he ad line  as  “w al nut, ” or  “w al nu t ve ne er .” Su ch  he ad lin e shou ld  co nt ai n th e na me  of th e o th er wood, as  fo r ex am ple “w aln ut ve ne er  an d gu m”—or , if  th e ot he r wood is no t kn ow n—"w al nut ve ne er  an d oth er  ca bine t wo ods .”
Solid  w ood m ay, o f cou rse,  be  d es cr ibed  by th e na me o f t he  w ood .When in do ub t as  to  th e wood or  o th er su bs tanc e of  which  th e  art ic le  is ma de , om it th e  m at er ia l de sc ript io n en ti re ly .
Mr. Gatewood. 1 would also appre cia te the privilege , if  I may, of su bm itt ing for the  record an ar tic le ap pe ar ing in the  Ju ne  1963 issue of Wood W ork ing  Digest  enti tle d ‘‘Wood La beling I s P rot ection W ithout Bu rden .”
Mr. Long. Without object ion, th at may be inse rted .
(T he  m aterial  refer red  to fol low s:)

[H itch co ck ’s Wood W orking  Diges t, Ju ne 19(13] •

Wood Labeling I k P rotection Witho ut  Burden

Th e prop os ed  dec or at iv e woo d or  s im ul at ed  woo d pr od uc ts  legi sl atio n shou ld  be of  v it a l in te re st  to ev ery woodw orke r, w het her  h is  opera ti on  is la rg e or sm al l. Here,  th e  ex ec ut ive vic e pre si dnt of  one  of  t he  in dust ry ’s be st -kno wn as so ci at io ns  e xpla in s wh y hi s org an iz atio n ha s p ropo sed th e new legi slat io n.

By B. H ow ar d Ga tew ood, ex ec ut iv e vic e pr es id en t, Fine  Har dw oo ds  Asso cia tio n
The  Ap ril  ed itor ia l,  “C an  W e La be l to  P ro te ct  th e Pu bl ic ,” wa s se ns ib le an d co urag eo us  in di sc us sing  th e ne ed  an d th e benefits wh ich  wo uld  ac cr ue  to the in dust ry  th ro ug h th e en ac tm en t of  th e "D ec or at iv e Wood an d Si mulated  Wood Pro du ct s La be lin g Ac t.”
Th e only sm all  po in t on which  we  a re  no t in ag reem en t is in na ming “w ha t is bon ded in th e co re .” A lth ou gh  th e Fe de ra l T ra de Co mm iss ion  is in fa vor of  ha ving  lab els spell  ou t th e spec ies  of  ev ery la yer  of  ve ne er  co nt ai ne d in ply woo d, we fee l th a t th is  wo uld be ne ed lessl y bu rd en so me on  th e m anufa ct ure r an d mea ning les s to  th e  co ns um er . The re fo re , th is  re qu ir em en t is no t co nt aine d in th e bil l an d we  a re  pre par ed  to re si st  an y a tt em pts  to includ e suc h a re quir emen t.
Th e op po ne nts to  th is  bil l ha ve  c lai med  in th e fo ur co ng ress iona l hea ring s he ld th a t no de ce pt ions  as  to wood sp ec ies or  si m ul at io ns  th er eo f occur in th e m arke tp la ce  an d in th e same bre at h  ha ve  cr iti ci ze d th e bil l as  “sj iec ial  in te re st  legi sl at io n” to  he lp  m anufa ctu re rs  of lumbe r, ply wo od, an d veneer.  It  is dif ficult  to reconc ile  th es e claims,  sin ce  if  no de ce pt ions  are  oc cu rr in g th e opp one nt s ha ve  no th in g to los e fr om  te ll in g the tr u th  ab ou t th e ir  pr od uc ts  an d the proi tone nts o f th e  b ill  a ppar en tl y  ha ve  n ot hi ng  t o ga in .

PU BLIC  TOO OFT EN  FOOL ED

Yet , an yo ne  wh o ha s shop pe d fo r fu rn iture . TV or hi-fi ca bine ts , or  si m ilar  pr od uc ts  in re ce nt  ye ar s kn ow s th a t th e pr od uc t ad ve rt is ed  an d lab eled  by such  te rm s as  “in w al nu t,” “w al nu t fin ish ed .” or  sim ply “w al nut, ” to  use th a t sjie cie s as  an  ex am ple, ve ry  of te n tu rn s ou t to  be no t on ly  mad e of  w al nu t bu t no t ma de  of  woo d at  al l bu t o f  som e oth er  m at er ia l be ar in g a p ri n te d  im it atio n of  th e fig ure pa tt e rn  of w alnu t. In  ot he r ca ses, th e  pro du ct  is mad e of
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a les s ex pe ns iv e wood an d st ai ned  or p ri n te d  to  im it a te  th e sp ec ie s it  is  la be le d 
an d ad ver ti se d  to  be.

We pr op on en ts  of  th is  legi sl at io n ch ee rf ul ly  ag re e th a t no  sp ec ie s ca n cl ai m  
an y pro pri et ors hip  ove r a co lor an d voice no  ob ject ion ev en  to  im it a ti n g  th e  
ap pe ar an ce  of  wo od sp ec ies vi a th e pri n ti ng  pr es s.  How ev er , we  in s is t th a t 
th e co ns um er , as  we ll as  th e re ta il  sa le sm an , has  a ri gh t to  kn ow  w hat he  is 
bu ying  or  se ll in g an d th is  see ms  to  us  to  be a re as onab le  po si tio n.

Th e pr ov is ions  of th is  ac t are  simple on es  an d sh ou ld  no t cre a te  burd ens fo r 
an yo ne . The y a re  ba se d la rg ely on th e F ur P ro duct s Lab el in g Ac t, w hi ch  has 
been qu ite su cc es sful  in  el im in at in g de ce pt ions  an d re st ori ng  pu bl ic  co nf iden ce  
in th e fu r pr od uc ts  in dust ry  an d ha s ass ure d th e purc hase r th a t whe n sh e as ks 
fo r mink she wi ll rece ive mink ra th e r th an  ra bbit  dy ed  to  give  th e appeara nce 
of  mi nk . O th er  pre ce de nt s fo r th is  bil l were th e Wo ol Pro duct s Lab el in g Ac t 
an d th e Fib er  P ro ducts  L ab el in g Act .

The  bil l ap pl ie s on ly to  pr od uc ts  mad e from  wood which  ha ve  re ce iv ed  som e 
ty pe  of  fin ish , an d pro duct s of  oth er  m at eri a ls , th e  su rf ace of  w hi ch  h as  been 
tr ea te d  to si m ula te  th e appea ra nce  of  wood. It  re quir es  th a t su ch  pro ducts  l>e 
aff ixed w ith a lal iel  re ve al ing,  in th e ca se  of ge nu ine wood pr od uc ts , th e  nam e of  
th e  sp ec ies u sed fo r th e ex po sed su rf ac es  a nd  w het her  th e const ru ct io n is  v en ee re d 
or  so lid  an d,  in th e  ca se  of  si m ul at ed  wo od pr od uc ts , th e ge ne ric nam e of  th e 
m ate ri a l us ed  a nd the f ac t th a t th e woo d gra in  has  been ar ti fi ci al ly  ac hi ev ed .

I t al so  pro vi de s th a t adver ti se m en ts  o f su ch  p ro duct s may  no t us e wo od sp ec ies 
nam es  no t ac tu a lly  pr es en t on  th e ex po sed wo od su rf ac es  un le ss  it  is  cl earl y  
in di ca te d th a t th e fig ure p a tt e rn  is  sim ul at ed . Th e sa m e in fo rm at io n re quir ed  
on labe ls  is al so  re quir ed  on invo ices , ex ce pt  th a t no re quir em en ts  a re  m ad e fo r 
sa le s sl ip s or  in vo ices  i ss ue d by  r e ta il  s to re s.

Opp on en ts  re pr es en ting th e fu rn it u re  m an ufa ctu ri ng  in dust ry  ha ve  cl ai m ed  
th a t th e  spec ies  of  wo od us ed  is  no t re al ly  ve ry  im port an t and  th a t wood sp ec ies 
na m es  merely  in dic at e to  th e co ns um er  th e co lor or th e te x tu re  of  th e art ic le . 
I f  th is  were tr ue,  one w on de rs  wh y fu rn it u re  m anufa ctu re rs  pa y mor e fo r some 
sp ec ies th an  o th er s.

T H IN K IN G  NOT CO NS ISTE NT

On e al so  won de rs  w het her  a fu rn it u re  m anufa ctu re r wo uld  be per fe ct ly  well  
sa tisf ie d if  he  or de re d a carl oad  of  w aln u t lu m be r an d rece ived  a carl oad  of  
gum lu m be r wh ich  w as  purp ort ed  to  ha ve  a co lor  an d te x tu re  si m il ar to  w al nut.  
Ye t, some of  th es e same op po ne nt s feel th a t fu rn it u re  re ta il e rs  sh ou ld  ha ve  a 
pe rf ec t ri gh t to  se ll pro duct s of  no nw ood m ate ri a ls  or  les s ex pe ns iv e woo ds  as  
be ing mad e of  mah og an y,  te ak , w al nu t,  rosewo od , or  an y o th er spec ies th ey  
ha pp en  to  res em ble .

The  or ga ni za tion s in su pport  of  th is  le gis la tion feel th a t it s pa ss ag e will  go a 
long  way  to w ar d re st ori ng  pu bl ic  confi dence in  th e fu rn it u re  in dust ry . I t will  
be we lco me d by th e v as t m ajo ri ty  of  re ta il  sa le sm en  wh o w an t to  do an  accura te  
an d he lp fu l jo b of  se lli ng  an d wh o reco gn ize th a t th is  wo uld be fa c il it a te d  by 
accura te  labe ls.  Th ey  fe el  th a t ev er y woo d sp ec ies has a bea ut y an d u ti li ty  of  
it s own an d th a t th er e is  no need  or  actu a l lo ng -ter m ad vanta ge in re so rt in g  
to  th e de ce pt iv e pr ac ti ce  of  cl ai m in g th a t on e wo od  sp ec ies is an oth er .

We w an t to  do ev er yth in g po ss ib le to he lp  th e m anu fa c tu re r of  fu rn it u re  an d 
ot he r wo od pr od uc ts  bu ild  a be tt e r m ark et an d we  in si st  th a t th is  legi sl at io n is  
ano th er pro je ct  w hic h wi ll he lp  to  acc om pl ish th is  o bj ec tiv e.

Th e cl in ch er  ar gum en t fo r th e  su pport ers  of  th is  le gi sl at io n pr ob ab ly  li es  in  
th e new F edera l T ra de Co mmiss ion ho us eh old fu rn it u re  tr ad e  pra ct ic e ru le s,  
which  a re  ex pe ct ed  to  be an no un ce d a t a ve ry  ea rl y  dat e.  The se  ru le s a re  ex 
pe cted  to re qu ir e  a m anufa ctu re r to  p er fo rm  al l of  t he  f unct io ns of  a ccura te  l ab el 
ing , ad ver ti si ng , an d invo ic ing which  a re  re qu ir ed  by th e  wo od la bel in g bil l.

The re fo re , m anufa ctu re rs  of  pr odu ct s comi ng  und er  th e bil l ca nn ot  re as on ab ly  
ha ve  an y ob ject ion to  a Fed er al  bi ll which  re quir es  th em  to  do th a t which  th es e 
tr ade  pra ct ic e ru le s wi ll al re ady  re quir e th em  to  do. The  big  di ffer en ce  is th a t 
th e tr ad e  pra ct ic e ru le s wi ll ha ve  no ju ri sd ic ti on  ov er  in tr a s ta te  re ta il e rs , wh o 
ma y te a r off th e  labe ls  an d say an yth in g  th ey  pl ea se  in  th e ir  adver ti se m en ts  an d 
floo r se lli ng  regar din g t he  wo od co nt en t of  th e ar ti cl e.

Co nv ers ely , unde r a Fed er al  bil l such  as th e wood la be ling  bil l, it  wou ld  be 
an  ill eg al  ac t fo r an yo ne  to remov e th e in fo rm ati ve lab el  un ti l th e  pro du ct  ha s 
co mplete d it s co mm ercial  jo urn ey  to th e u lt im ate  co ns um er . Thu s,  th is  le gi sl a
tio n wo uld  co rr ec t a ba d si tu a ti on  a t th e re ta il  lev el w he re  mos t of  th es e de ce p
tiv e pra ct ic es  o ri g in ate  e it her th ro ugh ig no ra nc e or  w ill fu l in te nt,  and a t no 
addit io nal  bu rd en  on th e pa rt  of  th e  m anufa ctu re r of  fu rn it u re  and ot her  
pr od uc ts .
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WE ALL WANT TO BE FAIR

I t seem s to me th a t ev eryo ne  in  th e woo dw orking  in dust ry , an d th is  includ es  
ca se  go ods m an ufa ctu re rs  w ith th e ir  trem en do us  in ve stm en ts  in  woo dw orking  
too ls an d know -ho w an d re ta il e rs  wh o w an t th eir  sa le sm en  to  do a fa ir  an d 
he lp fu l sa le s job . sh ou ld  work fo r pa ss ag e of  th e woo d labe lin g act  to  opp ose  
th e w id es pr ea d pr ac ti ce  of  se lli ng  nonw ood pr od uc ts  as  wood pr oduct s an d also  
as  a m ea ns  of  in su ring th a t bo th  wo od an d nonw ood pr oduct s w ill  be ho ne st ly  
an d accu ra te ly  sold a t al l leve ls  of  d is tr ib ution  an d not su bje ct  to  de ce pt ive 
co mpe tit ive pr ac tic es .

D igest of Decorative Wood or S imul at ed  Wood P roducts L abe ling Act,
H.R.  1998, 88th  C ongress 

The  m ajo r pr ov is ions  o f th is  a c t a r e :
1. Do es no t inc lude  wood or o th er m at er ia ls  on which  no fini sh in g m at er ia l,  

pri nt in g, or  o th er  tr ea tm en ts  o f, or  i m it a ti ons of, n a tu ra l wood hav e been  ap pl ied.
2. Do es includ e an y fin ish ed  pro duct  which  is  wo od or  has  th e ap pea ra nce  of 

wood.
3. M ak es  it  a  misde m ea no r to  m an ufa ct ure , prom ote,  ad vert is e , sel l, or  d is 

tr ib u te  a ny  p ro du ct  as de sc ribe d under prov is ion 2 a bove  if  i t has been  m is labe led , 
no t lab ele d, or  fa lsely,  or  de ce pt ively ad ve rt is ed  or inv oice d under th e te rm s of
th e a ct .

4. Pro vi de s th a t th e  labe l cl ea rly  in dic at e th e  pr es en ce  of  p ri n te d  woo d gra in  
on th e ex po sed su rf ac e of  a ny  pro duct  a nd  th e t ru e  n am e of  th e  m ate ri a l or  wo od 
spec ies  a ct ua lly  used  for such  exp os ed  s ur fa ce s.

5. Pro vi de s th a t th e labe l on ge nu in e wood pro du ct s sh al l re ve al  th e comm on 
na m e of  th e wood spec ies  us ed  fo r th e  ex po sed su rf ac es , and  w het her  th e  co n
st ru ct io n  is  plywood  o r sol id.

6. Pro hib it s in adver ti si ng  th e us e of  woo d spec ies na mes  not ac tu ally  pre se nt  
on  th e  ex posed su rf ac e of  pr odu ct s,  un less  ac co m pa nied  by  la ng ua ge  cl ea rly 
in di ca ting  th a t the f igure p a tt e rn  i s s im ul at ed .

7. Exc ep tin g re ta il  inv oic es,  re qu ir es inv oice s to  re ve al  wo od spec ies na mes  or  
o th er m at er ia l us ed  on ex po sed su rf ac es , ply wo od  or  so lid  co ns truc tion , an d 
pres en ce  o f p ri n te d  g ra in .

8. Pr ov id es  re li ef  fo r an  in no ce nt  d is tr ib u to r or  purc hase r who  ha s rece ived  
a w ri tt en  guara n te e fr om  th e  m an u fa c tu re r of  th e  pro duct  th a t it  is  no t mis
lab eled , o r f al se ly  or de ce pt ively adver ti se d  o r inv oic ed.

Mr. Gatewood. Tha t the public has lost confidence in the furniture  
industry was indicated rath er conclusively by a consumer survey con
ducted by the Minneapolis Sta r & Tribune among 600 homemakers 
in May i958, and reported in the October 31, 1958, issue of “Home 
Furnishings Daily’’ under the heading “Fu rniture  Ads Rated as Least 
Tru thfu l.” The article states in pa rt :

A s ur ve y by th e M inne ap ol is  S ta r & T ribune Co. has reve al ed  th a t an  al ar m in g 
pr op or tio n of  H en ne pi n Cou nt y ho m em ak er s ra te  fu rn it u re  ad ver ti si ng as  th e 
le ast  tr u th fu l of  n ew sp ap er  a ds , as wel l as  th e le ast  h el pfu l * * * Tw en ty -thr ee  
per ce nt  an sw er ed  “Y es” to  th e  qu es tio n,  “H av e you ev er  had  th e  ex pe rien ce  of  
shop ping  a t a fu rn it u re  st o re  in  th e  M inne ap ol is  a re a  an d of  fin din g th e m er 
ch an di se  no t as  a dver ti se d?”

That the Federa l Trad e Commission recognizes the existence of 
the deceptive practices which this bill will eliminate is established 
by their  proposed new household fu rniture trade practice rules.

I believe that Chairman Dixon brought tha t out in his testimony 
also this morning.

Another example of the recognition bv the FTC that  these decep
tive practices exist in the television and phonograph indust ry was 
the FTC news release dated December 15, 1960, announcing that  nine 
major TV and hi-fi m anufac turers  had signed stipulations agreeing 
to disclose clearly the true nature  of cabinet materials finished to 
simulate wood.
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Unfortuna tely, most of these deceptions are practiced by the re tailer 
rather tha n the manufac turer  and these stipulations will have no effect 
on the retailer. Only a Federa l labeling bill such as this one can 
assure accurate description at the reta il level.

An objection to this bill voiced by the National Retail Furnitu re 
Association in thei r “Trendica tors” bullet in of October 9, 1958, sta tes :

By unanim ous vote, the board put  NRFA on record as opposed to wood prod 
ucts labeling legis lation on grounds that  such legislation would not materi ally  
protect consumers and would tend to re tar d use of new materi als  in fu rn itu re  
construction .

Bv their selection of the word ‘‘materia lly,” N RFA apparently  con
cedes that  the bill would give some degree of protection to the con
sumer.

But i t is the balance of the sentence, “* * * and would tend to reta rd 
the use of new mater ials in furn iture construction,” which is of par
ticular significance. Since the bill would have no eli'ect whatsoever on 
materials not masquerading under the appearance and name of hard
wood, NRFA thus admits tha t having to reveal to the  consumer tha t 
imitations are not real hardwood would retard  their sales.

The fiberboard interests at these hearings  may claim tha t the bill 
discriminates against them by requir ing that the labels reveal the 
existence of fiberboard under the prin ting  ink constitu ting the fake 
hardwood grain unless the bill also requires that  products made of gen
uine plywood spell out the species used for each layer or ply. This is 
not a true objection but merely an  attempt to cloud the issue, in our 
opinion.

This bill applies to exposed surfaces only and makes no at tempt to 
burden manufacturers with complicated descriptions of inner con
struction. Products made of fiberboard utilize the fiberboard on the 
exposed surface and merely print on it  to make it resemble a genuine 
hardwood species and apply the usual clear finishing materials. You 
might wish to refer again to sample panel No. 1 to refresh your memory 
on the nature of this material.

Products made from genuine hardwoods, on the other hand, either 
plywood or solid—offer the true authentic  beauty and depth of real 
hardwood grain  on the  exposed surfaces, as indicated by samples Nos. 
3 and 4.

Mr. Chairman, many proponent witnesses had planned to appear at 
this hearing, but in view of the limited time, and the fact tha t these 
hearings conflict with the furn iture  market in Chicago, short propo
nent oral testimony is being presented by only a cross section consist
ing of one former Congressman, two hardwood association spokesmen, 
one furni ture  manufacturer association spokesman, three representa
tives of consumer organizations, one furniture m anufac turer, and one 
plywood manufacturer . The others have agreed to file written state
ments either directly with the committee or through me.

I would like to request permission if 1 may, to submit for  the record 
the prepared statements o f:
Alex Mosely, Alex Mosely Furni ture Co., Pine Bluff, Ark.
Burdett Green, hardwood consultant, Los Gatos, Calif.
Mrs. A. D. St. John , president, Consumer Conference of Greater Cin

cinnati . 318 Terrace Avenue, Cincinnati, Ohio.
L. M. Clady, secretary-manager, Maple F looring Manufacturers As

sociation, Chicago, Ill.
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We bster W rig ht , fu rn itu re  man ufac turers ' sales rep resent ative,  In 
dianap oli s, Ind .

Donald H.  Gott , se cre tary-m anager,  American W alnu t M anufa ctu rer s
Associa tion , Chicago, Il l.

Phi lip Fa rnsw or th , executive  vice pre sid ent, Ca lif ornia Redwood As
sociation , 617 Mo ntgomery St ree t, San  Fra ncisco , Calif.

Jo hn  W. Mill er, pre sid ent, Mille r Fur ni tu re  Co., Wa bas h, Ind .
Clyne Craw ford,  presi dent,  Cr aw ford  Fu rn itur e Man ufac tur ing

Corp.,  Jamestown, N.Y .
Josep h Magliacano , business  manag er, Fu rn itu re , Be dd ing & Allied

Tr ad es  W ork ers  Unio n Local  No. 92, C. I.O., Newark,  N. J.
In  sum mary, gen tlem en, the  Fine  Hardw oods Associa tion  respec t

fu lly  urges  a favora ble  re po rt  on thi s bill. We are c onvinced  t ha t the  
enactment  o f th is l egi sla tion  will pu t a sto p to the deceptions  presen tly 
being pe rpetra ted  on the  Am erican  consumer and  th at  the  resu ltan t 
res tored public confidence will  br ing abou t a s tro ng er and  more stab le 
ind ust ry at  all levels among  the  pro ducts  it affects.

Mr. Long. Th an k you, Mr.  Gatewood . Mr. Ke ith , do you have any  
ques tions ?

Mr. K f.it ii . No quest ions , Mr. Chai rman.
Mr. Long. On pag e 12 o f y ou r sta tem ent , Mr. Gatewood, you po int  

out th at  certa in State s have  set up bu reaus of consumer fra ud  in reco g
nit ion  of the wid esp read typ e of deceptive  pra ctices which th is bill 
will e liminate .

Have these been operat ive  ?
Mr. Gatewood. I am not  e nti rely famili ar  w ith  t ha t area, Con gress

man.  I believe th at  some of them  are  qui te opera tiv e and  oth ers  are 
somewhat in active.

Mr. Long. I t would seem to me, if  the mem bers  o f your associat ion 
were rea lly concerned about th is matt er , th at the y would have  em
ployed, to the fu lles t exte nt avai labl e, such  bureaus.

Mr. Gatewood. We ll, our hopes  are  pin ned to  the  passage of  the  
Federal  bill which  wou ld ap ply in all State s of  the  U nion and would  
save our customers , the  fu rn itu re  ma nu factu rer s, from havin g to live 
und er 50 different  ideas  of how fu rn itu re  should be labeled and ad ve r
tised.

Mr. Long. I don ’t a rgue  that  as a lon g-r ange  objective. In  going 
over the  adv ert isements  that  you sub mi tted fo r our con sidera tion, I 
gathe red  that  some of  them  are  fro m the C hicago  area.

Mr.  Gatewood. Yes, sir .
Mr. Long. I not iced  th at  Ill ino is was one of  these State s that  has 

established one  of  these bureaus. Ha s any  act ion  been taken by mem- 
l>ers of  your  assoc iatio n to  prosecu te u nder the  bur eau  of , say, the  St ate 
of  Illi nois?

Mr. Gatewood. I sha ll have  to tell  you,  sir , th at  we have not a t
tem pted to r eport any  of those cases to t he Bu rea u of Consum er Fr au d 
of  Illinois. In  some cases we do repo rt to the be tte r busin ess bur eau  
in th at  city.  Repre sen tat ive s of the  be tte r busin ess bur eau  shop  the  
pro duct and  d ete rmine  for  themselves t hat  i t is deceptively adv ert ised 
and simply ask th e r etai le r to  disc ont inue such  pract ices .
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Mr. Long. Would you comment for me on a quote I am tak ing  from 
a letter  tha t I received from a lumber company in my distr ict. It  
says:

If  this  legislation is enac ted you can read ily see th at  the  fu rn itu re  people 
could only use one wood for  solids or int erior and  label it with one species  of 
solids and one species of veneer, whereas  often times, a combination of species 
are  being used and it  would be an impossibility to  label each piece with the v arious 
species used. This could very well prohibit the sale  of  some of the  m inor woods 
that  make up a port ion of the  timbe r growing and being cut  in Louisian a.

Mr. Gatewood. I believe, what he is refe rring to, Congressman 
Long, is the fai rly frequent practice  of making, let us say, a desk with 
flat surfaces in walnut plywood, and with the exposed solids, the  legs, 
perhaps in gum, and then staining the gum to tie in w ith the color of 
the walnut and labeling the whole piece and advertis ing it as walnut. 
As I  said in my statement, that is a practice that  has only to do with 
hardwoods, and we are jus t as interested in gum as we are in walnut,  
but we don’t feel it  is r igh t to call gum walnut. We don’t feel th at it 
is necessary. We feel tha t any wood species can stand on its own name 
and its own merits.

Under  this bill, the label would have to reveal all of the woods used 
on the exposed surface, so the label in this case would say, “Gum 
solids, wTalnut flat surfaces.” I would assume in the rules and regu la
tions which would be promulgated by the FTC within 1 year aft er 
passage of the bill that  there  would be cer tain realistic rules adopted 
with reference to the percentage of the area of the piece occupied by 
any part icular species. Fo r example, there might  be a very smail 
piece of, let us say, teak inlaid into the top at someplace and it might 
contain, oh, 10 or 12 species in  a beauti ful parquetry  effect or inlaid 
effect on the piece, and I would think tha t the FTC would realistically 
make rules to avoid being burdensome in t ha t area.

Mr. Long. You don’t think th at w ould constitute an undue burden ?
Mr. Gatewood. I th ink it might i f they had  to name 10 or 12 species, 

but tha t almost never happens . In most cases it is one species and in 
other cases i t is tw7o species. Where you get into inlays, as I say, I 
would think  tha t the FTC would not require naming every little  
square inch of area covered by  a p art icu lar  species.

Mr. Long. I have another lette r in which a man made a comment 
on which I w7ould like your views, Mr. Gatewood. He says:

Wood sui table fo r use a s core  stock or int eri or  par ts  to be covered wi th a veneer 
finish a re  many. The South has  been blessed with some 28 species of hardwood. 
The fu rn itu re  indust ry might very well lim it its  ma nufac tur e to  a few of these  
si>ecies, simply because of the  confusion involved in label ing the many species 
of core s tock th at  goes into  i ts furnitu re.  This could very well work a hardsh ip 
upon the ma nuf acture rs of fu rn itu re  lumber and  would also pre sen t a problem 
to the individual who is growing timber.

Do you agree with that?
Mr. Gatewood. 1 do in part,  Congressman. If  it should have the 

effect of leading a fu rniture  manufacturer  to use just one species for 
his inner ply, there is no reason why his lumber supp lier shouldn’t 
supply that species as well as some other. I don’t believe it would 
constitute any hardship on any lumber manufacturer, but, as I said 
previously, I think it w’ould constitute a real ha rdship on the fu rniture  
manufacturer , and our association is opposed to the requirement sug
gested by FTC, that every layer of wood used in the plvwood sand-
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wich l>e named in  th e label.  Then you a re ge tti ng  in to som eth ing  tha t 
is burdensome.

Mr. Long. But  the  bill as now wr itten  does not require t hi s typ e of 
disclosure.

Mr. Gatewood. Th at  is rig ht .
Mr. Long. Th ank you very  much , Mr. Gatewood .
Mr. Gatewood. Th an k you, sir.
(The sta tem ent s ref erred to in Mr. Gatewo od's  tes tim ony are  as 

fol low s:)
Alex Moseley Furniture Co.,

Pine Bluff, Ark., June 10, 1963.
lion. Oren Harris,
House Office Building,
Washington, D.C.

Dear Mr. Harris: We are interested  in the enactment of Decorative Wood or 
Simulated Wood Produc ts Labeling Act (II.I t. 1998 and II.R. (522(5).

It. seems to me t ha t thi s is a very line piece of legisla tion for  a ll concerned— 
the furnitu re manufactu rer,  the fur nit ure  reta iler , and the purcha ser  of 
furn iture.

I am told that  hear ings will he held shor tly on thi s bill before the  House 
Int ers tat e and Foreign Commerce Committee and I will sincere ly apprecia te 
your efforts toward the passage  of this  legislation .

Yours very truly,
Alex Moseley.

Los Gatos, Calif., June 14,1963.
Hon. Oren H arris,
House Inte rstate  unit Foreign Commerce Committee,
Washington, D.C.

Dear Mr. Harris: My name is Burde tt Green, of Los Gatos, Calif. I am a 
consul tant and widely recognized authority  on hardwoods.

I respec tfully request that  this sta tem ent  on behal f of the Decorative  Wood 
and Simulated Wood Products Labeling Act II.R . 1998 and II.R. (522(5 he incorjKt- 
rated  in the record of the hearings on th is hill which your committee will conduct 
on Jane 18,1963.

My in tere st in this  bill s tems f rom a long-recognized need f or a name the  woods 
labeling act. This  seems to be the only effective means of correc ting widesp read 
misrepresentat ion since both the Federal  T rade Commission an d the Better Busi
ness Bureau  have actually faile d to do much toward correcting a had situation 
which has grown increas ingly worse dur ing  the past few years since prin ted and 
othe r imita tions  of fine woods have become widely used in fur niture , television 
cabinets, and even wall  paneling.

My experience with the general problem of misrepresen tation of fine woods 
and the many products normally made of them begins even before 1930 when I 
helped w ith an FTC Trade Practic e Conference on Name the  Woods, mainly on 
walnut, which conference, sponsored  by the  industry with  which I was asso
ciated. did much to clean up bad prac tices  both with in our indu stry  and without.

On innumerable occasions I have  been called upon by the Federal  Trade Com
mission, the various Bet ter Business Bureaus, and indiv idual  firms to test ify as 
an expe rt witness  in cour t cases or, in the  case of the  Bet ter Business Bureaus , 
to do actual shopping for them, and to tra in  the ir employees to recognize the 
fraudulently  adver tised  an d/or  sold merchandise, and in coopera tion with the 
Associations of Furni ture Retaile rs, to help break up pract ices th at  misled the 
purchasers  or prospective  purcha sers of household furnitu re and appliances. 
Over these 33 years , I have worked and cooperated with  all of these agencies, 
including the National Better  Business Bureau and the Nat ional Association of 
Bette r Business Bureaus.

Without  any reflection upon the good of these organiza tions and the ir general 
effectiveness in fields othe r than furnitu re  and TV cabine ts, I must point out 
that  they have made hu t minor  in roads toward stamping  out widespread misrep
resentat ion in connetcion with  the  names of fine woods as applied  to furnitu re, 
television cabinets, etc. This same admission  of ineffectiveness, if not downright 
failure , also applies to my own work over 30 years with  the agencies named
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ab ov e an d fo r bo th  th e  A mer ican  W aln u t M anufa ctu re rs ’ A ssoc ia tio n,  th e  V en ee r 
Assoc ia tio n,  an d th e F in e H ar dw oo ds  Assoc ia tio n.  The  pu rp ose  of  est ab li sh in g  
th es e fa c ts  a nd  e sp ec ia lly in  po in ting ou t th es e w ea kn es se s is not to  b e c ri ti ca l of  
our ow n wor k or  of  th e  w or k of  th es e o th er ag en ci es  bu t is  to  show  th e  re a l ne ed  
fo r th is  legi sl at io n.  Sur el y th e  fa c t th a t w id es pr ea d de ce pt ion,  in te n ti onal or 
ot he rw ise,  st il l ex is ts  a f te r  al l of  th os e ef fo rts , cl ea rly  in dic at es  th e  u rg en t ne ed  
fo r pr op er  ad d it io nal le gi sl at io n.  An a c t of  Co ng ress , m an y of  th es e ag en ci es  
ha ve  ad m it te d  fo r som e tim e,  appears  to  be  th e on ly  an sw er .

O th er  metho ds  ha ve  be en  tr ie d . Ove r th e  pas t 30 to  35 years  m an y am i 
va ri ed  ef fo rts  ha ve  been  at te m pte d  to  cl ea n up th is  prob lem. F ir st , th e FT C 
T ra de  P ra ct ic e Con fe renc e ap pr oa ch  w as  tr ie d  an d it  did a good jo b as f a r  as  
m anufa ctu re rs  of  ca bin et wo ods , lumbe r, ve ne er s,  an d o th er  woo d pro duct s were 
co nc erne d. Con side ra bl e good re su lted  w ith var io us ag en cies , su ch  as  th ose  a ss o
ci at io ns I re pr es en te d duri ng  th es e ye ar s,  do ing muc h of  th e  po lic ing (i.e.,  a ft e r 
ca re fu l ch ecking , po in ting  o u t th e  m al pra ct ic es  t o th e F edera l T ra de  Co mmiss ion,  
B ett er B us in es s B u re au ),  or usu al ly  ju s t by ca ll in g his  m is ta ke to  th e  a tt en ti on  
of  th e tr ansg re ss in g  m anufa ctu re r,  a f te r  w hi ch  usu al ly  he  wou ld  corr ec t hi s 
m is ta ke s will ingly.

B u t by th e tim e th es e wo od  su bst it u te s and im it ati ons w er e m ad e in to  fu r 
n itu re , etc ., an d th e fin ish ed  pro duct s re ac he d th e  re ta il e rs , some co nf us io n 
ex is te d  be ca us e m anufa ctu re rs  di d not  cl earl y  labe l th e ir  pr od uc ts . Con fu sion  
st il l ex is te d even  whe n th ey  di d pro pe rly invo ice su ch  pro du ct s (w hi ch  by  an d 
la rg e th e fu rn it u re  m anufa ctu re rs  di d an d now do co rr ec tl y ).  Also , some dea l
ers  fo un d it  to th e ir  advanta ges not  to  hav e th e ir  salesi> eople know  too  mu ch .

In  ord er  to  give  an  ad de d se ll in g hel p to  w al nut,  we  ori g in at ed  th e “g en ui ne  
w aln u t” an d “sol id  w aln u t” m er ch an dis in g ta gs . The se  wou ld  id en ti fy  th e 
re al , an d by in fe re nc e,  we  ho pe d,  too , wou ld  he lp  w arn  co ns um er s whe n su b
s ti tu te  wo ods or  im it at io ns w er e be ing us ed  on pro duct s th a t did not ca rr y  th e 
ta gs . Ev en  th ou gh  mor e th an  50 pe rc en t, o r a t  tim es  up  to  00 pe rc en t, of  al l 
ex po sed su rf ac es  of  a pie ce  of  fu rn it u re  w as  fa ce d w ith  w al nut,  it  w as  th e  as so 
c ia ti on ’s po licy to  de ny  th e us e of  th e  “g en ui ne ” o r “sol id  w a ln u t” ta g s un ti l th e 
pr od uc t w as  10 0-pe rcen t w aln u t on  t hes e visibl e,  w eari ng  s ur fa ce s.

Mah og an y, ma ple, an d o th er ta g s w er e la te r pr ov id ed  by th e  in te re st ed  as so 
ci at io ns or  a t tim es  by th e in div id ual  fu rn it u re  or TV m anufa ctu re rs . In  sp it e 
of  th e fa c t th a t m an y m ill ions  of  th es e sp ec ies ta gs and  la be ls  ha ve  been  used , 
th er e st il l was  an  ab senc e of  p ro per des cr ip tion  on  pro duct s em ploy ing e it her 
im it at io ns of  wo ods o r su bst it u te s fo r lin e wo ods whi ch  w er e fin ish ed  to  re se m 
ble  th e  q ual it y  pr od uc ts . Th en , in an  a tt em p t to  get  th e  gen ui ne  ha rd w oo d pro d
uc ts  be fo re  th e co ns um er  in a t le as t a h a lf -f a ir  m an ner , th e  F in e H ar dw oo ds  
Assoc ia tio n,  in  ab out  1953, bro ug ht ou t th e  “g en ui ne  hard w oods” ta gs an d se al s 
fo r us e on  al l qu al ifyi ng  pr od uc ts . Th ey , too , ha ve  b ee n a big hel p b u t are  in ad e
quat e whe n th e im it ati ons an d su bsti tu te s a re  perm it te d  to  be  so ld  ri gh t alon g
side  th e ge nu in e w ith e it her of  th es e u n fa ir  and m is le ad in g pra ct ic es  ta kin g 
p la c e :

(a ) The  pr od uc ts  usi ng  im it ati ons or su bst it u te s,  by vis ual  de ce pt ion,  an d 
no fu r th e r cla im s, m is le ad  t he  b u y e r ; or

(?>) M er ch an di sing  tags , ad ver ti si ng,  an d th e  sp ok en  wor d of  th e re ta il  
sa le sm en  cl ea rly m is re pre se nt th e  pro duct s to  be  of some na m ed  an d high ly  
re gar de d fine ha rd woo d.  The  la tt e r  p ra cti ce  is,  un fo rt unate ly , a ll  too fr e 
qu en tly th e ca se  w he re  m is re pre se nta tion  d oe s o cc ur .

l ’lea se  unders ta nd  th a t I ha ve  no t sa id  in  th e  ab ov e th a t al l dea le rs  m is re pre 
se nt , e it her in te ntional ly  or ot he rw ise,  fo r m an y a re  ve ry  sc ru pu lo us  an d ac cu 
ra te , bu t th e se riou sn es s of  th e  m is re pre se n ta tions or m is le ad in g sa le s ta lk  will  
be est ab li sh ed  in  w hat  is  to  fo llo w in  th is  st a te m ent.  F o r th e pro te ct io n of al l 
sc ru pu lo us  de al er s,  p as sa ge  o f t h is  b ill  i s e ss en tial .

We ag ai n come  to  th e co nc lusion  th a t a F edera l law  is ne ce ss ar y to  pr ov id e 
fo r th e  pr oper  labe ling  of  bo th  th e ge nuin e as  well  as  th e  im itat io ns.  Thi s 
labe ling  m ust  be so ap pl ie d th a t it  w ill  ca rr y  on th ro ugh th e  d is tr ib u to rs  an d 
dea le rs  to  th e u lt im ate  co ns um er , fo r in  th e  fina l sa le  to  th e  co ns um er  m os t of 
th e m is re pre se n ta tion  ta kes pla ce , an d th e  co ns um er , no t be ing as  well  tr a in ed  or  
ex pe rien ce d as  i s t he  d ea le r, is ea sy  p rey.

T hi s is es pe ci al ly  im port an t sinc e FT C ru le s ca nnot  be  en fo rc ed  on th e 
av er ag e deal er no t en ga ge d in in te rs ta te  co mmerce . You m ay  ask  w hy  al l of  
th e ex is ting  ag en cies  an d th e exis ti ng  “Nam e th e woo ds” ru le s ha ve  not be en  
eff ec tiv e. I be lie ve  th a t it  ca n ea si ly  be ex pla in ed  if  it  w er e nec es sa ry  o r wou ld 
be he lp fu l. B ut sin ce  you a re  no w co ns id er in g a ne ed ed , ef fecti ve , ci rr ecti ve
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measure, this  st atem ent will atte mpt to clear ly establish  jus t one more pert inen t fa ct; that  is, the seriousness of the misrepresen tations  and deceptions in our market today. Millions of people are being fooled.I recently invited the head of the Be tte r Business Bureau of Phoenix , Ariz., to atten d a sales meeting on fine hardwoods, including information on how to sell and how to recognize the imi tations  and substitutes and how to effectively and honestly label and advertise both the rea l and the imita tion. The Bet ter Business Bureau head told me th at  would be a waste of time, for  Phoenix had no problem, that  the fur niture  deale rs the re were all in the  clear , and that  there  were no complaints from consumers. I offered to do a litt le shopping and report to him. The next morning he called me before our meeting began, withd rew his previous statem ents, and reported that  he himsel f had  been the  victim of a real hoax. He had bought a brand-nam e television as “housed in a cherry cabinet, a  fine piece of cab inetry , etc.,” whe re his care ful inspect ion the nigh t before (af ter  my talk  with him) disclosed th at  it contained no cherry and litt le or no hardwoods but all of the large  f lat are as  were of fiberboard on which the picture of cher ry wood had been printed. He and his family were sure they had a cherry television cabinet because both the brand-name manuf acture r and a very reliab le dealer “had told us so.” He, knowing how to proceed, is repo rting  this  case to the FTC for whatever slow and  doubt ful action  they give it. But wha t could the average consumer do?
Firs t, the average  citizen may never learn the facts and that  is the insidious angle to this  whole problem. It  is a bit like having TB or c ance r and not finding it out unt il too late. But  f ortuna tely  there are at  least a couple of people along the line (of dist ribu tion) who know and could disclose the  fac ts if it became the ir duty  (through this  bill) to do so. They are  first, the manufactu rer,  and second, the dealer .
You may assume the above example in Phoenix to be an isolated case. But it is not. For example, between 6 and 7 p.m. tha t previous afte rnoon I did the shopping promised. Five arti cles  were shopped in two stores , one being “one of the best in town.” Four of the  five were seriously and flag rant ly misrepresented, and in three  cases in writing, when I requested it. When I asked, “is the ‘walnut’ console real walnut wood like the walnut furn itu re  in our house?” I was assured tha t it  was when, in fact,  it was ju st  a printed pic ture  of walnut  on -inch thick pressed  fiber panel.
Recently I have repea ted the above “tests” in all of the larger cities west of Denver, with about  the same results  and experiences. In some instan ces the salesmen, given encouragement  to disclose the full tru th  by my repeated questions, did say “simulated  gra in” or “mahogany finish,” but  rarely  did he disclose on what materia l the mahogany gra in printed pic ture  was applied.In some cases where, before leaving, I disclosed tha t I knew what the product real ly was, the salesmen expla ined th at  they were planning to tell me, but  the fac ts are  tha t, during 15 minutes  or more that  it took me to shop the  item, I had n ot been told.
Both newspaper advertising  and the dealers ’ tags on merchandise  contain  descr iptions which persons in autho rity  have a chance to see and approve or correct , whereas the individual salesman does have more freedom. The word “finish” on the ta gs is often used a s a smokescreen.
Speaking generally , as I have  done largely through this statement, most reta ile r tags contain , along with  the  name of the artic le, price, code for  manufac turers ’ identity, etc., a single line marked “Fin .” or “Finish” af te r which “mahogany,” “cher ry,” or the  name of some fine cabin et wood is wr itte n or typed in. Very rare ly does the tag  have a line labeled “wood species.” We have been unsuccessful in gett ing the dealer association, which prepares  these  tags, to add a line marked “wood species.”
I have recently asked hundreds of dealer s what the  line on the ir tags  headed by the  word “finish” really  means when they wri te in “mahogany.” The answers are  somewhat varied, but  most say “it means color.” When shown a piece of genuine mahogany wood they  adm it that  this  furn itu re  so labeled is usually not the  color of mahogany. Some few say  i t means “the  protect ive coat ing” that  is put on the wood but almost never does one find “varnish” or “lacquer” af ter the word “finish.”
When I point to the ir tags  that  say “Fi ni sh : Solid Maple,” they usua lly say, “Oh. that  is really  solid maple.” A rath er small percent tell us that  the  fill-ins (walnut, mahogany, etc.) on the ir tags af ter the  word “finish” real ly means the wood of which the piece is made. Not as much as 10 percent of the  several  hundred queried in 1962 hav e answered “the wood.”
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Please understand when I say “shop” I am usually checking up on some 
doubtful advertising which I have read (e.g., “magnificent newly designed 
camphorwood bedroom group, $349.50” ). In the case of this recent Salt Lake 
City advertisement, they soon admitted there was no campherwood used in the 
suites.

Many fine stores do a generally accurate job of advertis ing and labeling. A 
few, especially department stores, do not make any writt en claims on thei r tags. 
In a good majority of these retai l stores of the United States, tags are like 
the previous example “Fi nish : Mahogany” and the piece may either be all or 
partially of mahogany or no mahogany a t all.

While this does not mean tha t more than half of all the pieces of furn iture , TV 
cabinets, desks, and the like tha t are sold ar e misrepresented, nevertheless I am 
confident t ha t the cases of the various types of misrepresenta tions run into the 
millions each year.

Since this bill was introduced, I have had fur ther experience in connection 
with the need for the labeling of products made of fine woods and I am pleased to 
note tha t during the past year or two during which such legislation has been 
advocated, merchants  and furnitu re dealers are more intereste d in good sound 
legislation of the type recommended.

All too li ttle is being done to help the consumer know what  he is getting for 
his money. The consumer could get much-needed protection and be given a 
chance to make his own choice if  accurate labeling and advertis ing were required 
as stipulated in this bill.

And do the consumers care? Do they want  to know? A recent national, au
thoritative  survey made at  th e expense of the National Association of Furnitu re 
Manufacturers proved tha t to the consumer the second most important buying 
motivation is “What wood is it ?” The consumers do want to know and  have a 
right to know what  wood or what material is being offered them—just as they 
now know what  fur they are buying, than ks to the enactment of the Fur  Products 
Labeling Act. The consumers should be given equal assurance in the case of 
wood and imitation wood products through this bill.

I respectfully solicit the favorable action of the House I nte rsta te and Foreign 
Commerce Committee on this urgently needed legislation.

Very tru ly yours,
Burdett Green.

T he  Consume r Conference  of Greater Cin ci nn at i,
Cincinnati, Ohio, June 17,1963.

Hon. Oren Harris ,
Chairman, House Committee on Inte rstate  and, Foreign Commerce,
Washington, D.C.

Dear Si r : Since I am not able to be present at hearings on H.R. 1998 and H.R. 
6226, may I submit my testimony in writing for the record?

I am p resident  of the Consumer Conference of Greater Cincinnati, which was 
organized in 1934. It  is sponsored by the School of Home Economics, Teachers 
College, University of Cincinnati. It is the oldest and larges t consumer group 
in the country with a membership over 500 representing  active and contributing 
members, cooperating clubs and business firms. Through its educational work 
and support of legislation in the inter ests of consumers, it supplies information 
on qualities, distribution, care, price, and marketing of commodities. Its  month
ly meetings, news bulletins and industria l visits keep its members abre ast of 
current happenings in the  marketplace.

I appreciate the privilege of recording the support of our organization for the 
Decorative Wood or Simulated Wood Products Labeling Act.

I have given you a brief r£sum6 of our objectives and work so tha t you can 
understand why we generally favor legislation of this type, benefiting the con
sumer. We particularly favor this specific hill because we believe it will suc
cessfully correct a widespread area of deception being practiced on the con
sumer.

Numerous instances have been reported to us in which unsuspecting house
wives have purchased articles such as furn iture , television sets, etc., which were 
labeled and advertised by respected genuine cabinetwood species names, but 
which later turned out to be made of some nonwood material such as fiberboard or 
of a cheaper wood species merely printed or stained to imita te the appearance 
of the cabinetwood which they thought they were getting. Such deceptions 
would be very effectively stamped out by the informative labels and accura te
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ad ver ti si ng  w hi ch  we  ha ve  al w ay s ad vo ca te d,  an d which  are  ca lle d fo r by th is  bil l.
On be ha lf  of  no t on ly  ou r ow n mem be rs  b u t of  th e 50  mill ion ho mes  th ro ughout  th e  co un try,  I ea rn es tl y  en tr e a t th is  di st in guis he d co m m itt ee  to  do  ev er yt hi ng  po ss ible to se e th a t th e D ec or at iv e H ar dw oo d or Si m ul at ed  P ro duct s La be lin g Ac t is pa ss ed  i n to  la w  a t th e e arl ie st  pos sib le da te .
Res pe ct iv el y su bm it te d.

J ean ett e C. St . J oh n 
Mr s. A. D. St.  Jo hn .

Map le  F looring  M anu fac tur ers  Asso cia tio n,
Chicago, 111., June  1(1,1963.Ho n. Oren H ar ris ,

Chainnan, House I nte rstate  and Foreign Commerce Committee,Washington, D.C.
D ear Sir  : I am  se cr et ar y- m an ag er  of  th e  Ma ple  Fl oo ring  M anufa ct ure rs  As soci at io n,  a tr a d e  as so ci at io n re pre se nti ng 11 m an ufa ctu re rs  of n o rt h ern  hard  map le , bee ch,  an d b irch  f loo ring .
I re sp ec tful ly  re qu es t th a t th e st a te m en t in th is  le tt er on beh al f of  th e D ec or ative  Wo od or Sim ul at ed  Wo od P ro duc ts  Lab el in g Ac t (H .R . 19 98  an d  H.R.  622 6)  be in co rp or at ed  in  th e  re co rd  of  th e h ear in gs wh ich  yo ur  co m m itt ee  w ill  co nd uc t on th is  b ill  on Ju n e  1 8, 19 , an d 20.
The  n o rt h ern  m anufa ct ure rs  a re  ve ry  mu ch co nc ern ed  by th e  in flu x on th e m ark et in  re ce nt yea rs  of  flo or ing pr od uc ts  m ad e of  asp h a lt  til e,  vi ny l til e,  an d si m il ar  sy nth et ic  m at er ia ls . Th es e co mpo sit ion flo ori ng s ha ve  im it at io n  h a rd wo od gr ai n in g  an d a re  lab ele d, ad ve rt is ed, an d sold so as  to  giv e th e  m is le ad in g im pr es sion  to  th e  pu bli c th a t th ey  a re  “g en ui ne  ha rd w oo d sp ec ie s” of  floorin g. T he  ad ver ti si ng  an d pr om ot io n of th es e sy nt he tic pr od uc ts  of te n re fe r to  suc h ha rd w oo d sp ec ie s as  m aple,  b eec h, oak, w al nut,  bi rc h,  e tc.
I t  i s al so  tr u e  th a t so meti mes  one  sp ec ies of  g en ui ne  ha rd w oo d flo or ing is re p re se nt ed  t o be  a noth er  m or e ex pe ns iv e s pe cie s.
W e fe el th a t th es e m ate ri a ls  ha ve  a  de fini te  c ap ac ity  of  de ce iv ing th e  p urc has er  an d we  a re  conv inc ed  th a t th e  adver ti si ng  an d la be lin g pr ov is io n of  th es e bil ls (H .R . 19 98  an d H.R . 6226) wo uld  su cc ee d in el im in at in g th is  po ss ib ili ty . I t is ou r op in io n th a t et h ic al  m an u fa ctu re rs  of  pr od uc ts  comi ng  u n d e r th e ju ri sd ic tio n of  th is  le gi slat io n ca n hav e no ob je ct io n to it s re qu ir em en ts . The re fo re , I 

mo st urg en tl y  e n tr e a t th is  di st in gui sh ed  co mm itt ee  to  re p o rt  ou t th is  bil l fa vo ra bl y.
Y ou rs  v ery tr ul y,

L. M. Clady, 
Secretary-Manager.

I nd iana po lis , I nd., Ju n e  12, 19 63 .Ho n. Oren  H arr is,
Chairman, Inte rstate  and Foreign Commerce Committee,House of  Representa tives ,
Washington, D.C.

Dear M r. H arris : I w ou ld  ap pre ci at e you r m ak in g th is  st a te m en t a p a rt  of  th e he ar in gs  o f th e Co mm erc e an d F in an ce  Su bc om m itt ee  o f th e H ou se  I n te rs ta te  an d Fo re ig n Co mm erc e Co mm itt ee  on Ju n e  18  on th e D ec or at iv e W oo d or  Si m ul at ed  Wo od Pro du ct s La be lin g Act (H .R . 19 98  a nd H.R.  6 2 2 6 ).
I am  a  f u rn it u re  m an u fa ctu re r’s sa le s re pr es en ta ti ve.  F o r 15  y ears  I ha ve  m ad e al m os t da ily ca lls  up on  ex ec ut iv es  an d bu ye rs  fo r ho m ef ur nis hin gs de al er s an d dep ar tm en t st or es  th ro ugh ou t In d ia n a  an d no rt h ern  K en tu ck y.  D ur in g th is  pe rio d I es ti m at e I ha ve  sold in ex ce ss  of  135,(MX) oc ca sion al ta bl es , de sk s, wo od d in et te  se ts , ca bi ne ts , fin e ch ai rs , etc . Fr om  clo se as so ci at io n w ith  th es e pro d

ucts,  I ha ve  n atu ra ll y  le ar ne d so m et hi ng  of th e m ate ri a ls  us ed  in th eir  co ns tr uc tio n an d th e ni etho ds  u se d by re ta il  de al er s in se lli ng  the m.
The  re ta il  de al er  cu st om ar ily dis pla ys an d se lls  fu rn it u re  of fe rin g man y ty pe s of su rf ac es . At th e to p of  th e  q u ali ty  ra ng e,  he  m ay  dis pla y fu rn it u re  ha vi ng  flat  su rf ac es  in ge nu in e w al nut ply wo od  w ith ex po sed s tr u c tu ra l p art s,  su ch  as  th e legs , in so lid  w al nu t, to us e th a t sp ec ies  as  an  ex am pl e.  T he  nex t lo w er  q ual ity  ra ng e ma y be th e  sa m e as  th e  fi rs t, ex ce pt  th a t th e  leg s an d oth er  ex po se d 

p a rt s ma y be of gum , or  so me o th er le ss  e xp en sive  har dw oo ds  st ai ned  to  re se mble th e w al nut used  on th e fl at  su rf ac es . The  re ta il  dea le r al so  of fe rs ite m s w ith  al l
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exj>osed su rf ac es  in  lower  gra de  wo ods st ai ned  to si m ula te  w al nu t. He al so  d is 
pl ay s an d se lls  it em s in o th er ca te go ries  m ad e of  inex pe ns iv e wo ods, or  of no n
wo od m ate ri a ls  su ch  as fiberw ood , pla st ic , or  metal , bu t sh ow ing an  im it at io n  
w aln u t or  o th er fine  ha rd woo d gra in  pri n te d  on th e su rf ac es .

Eve ry  one of th es e di ff er en t type s an d di ff er en t qual ity ra ng es  of  fu rn it u re  is 
cu rr en tl y  be ing ad vert is ed  an d sold as “w aln ut, ” someti mes  as  “w al nut fin ish ," 
“in w al nu t, ” "w aln u t gra in ,” “c om bi na tio n w al nu t, ” or  si m il ar  te rm s ap pl yi ng  
to  ot her  fine ha rd w oo ds . The se  te rm s fa ls el y in dic at e to th e co ns um er  an d eve n 
to  th e un ifor m ed  re ta il  floor sa le sm an  th a t th e  fu rn it u re  is, in fa ct , m ad e of 
w al nut o r o th er fine  har dw oo d,  w hich  i t m ay  o r may  n ot  be.

We ha ve  re puta b le  dea le rs  an d une th ic al  dea le rs  in th e  re ta il  fu rn it u re  busi 
ness.  The  re puta ble  deal er al w ay s att em pts  to  re pre se nt th e fu rn it u re  he  se lls  
fo r ex ac tly w hat it  is. He att em pts  to ed uc at e h is  sa le s pe rs on ne l in th is  re sp ec t. 
How ev er,  th e si m il ari ty  of  su rf ac e ap pe ar an ce  of  im itat io ns to  ge nu in e h a rd 
woo d is  su ch  th a t ev en  et h ic al  re ta il  org an iz at io ns  of te n un kn ow ingly re pre se n t 
them  as  ge nu ine.  The  une th ic al  dea le r fr eq uen tly  bu ys  low- pr ice d fu rn it u re  
mad e of  p ri n te d  or  st a in ed  ch ea p woods  an d su bst it u te  m at er ia ls , and d ir ec tly  
or  by in fe re nc e in  his  a nx ie ty  to  m ak e th e sa le , se lls  it  und er  g en ui ne  f ine  c ab in et - 
wood na mes . H is  flo or  sa le sm en , not  hav in g been  pro pe rly in fo rm ed , in  m an y 
in st an ce s do no t re al iz e th ey  a re  se ll in g im itat io ns.  P ri n ti ng  an d st a in in g  ca n 
co ve r a  m ult it ude  of s in s.

T he  le gi sl at io n be fo re  us  has been  prop os ed  to  co rr ec t th e  ev ils  men tio ne d in  
th e fo rego ing.  I t  sh ou ld  de fin ite ly  be  co mpu lsory th a t re ta il  fu rn it u re  dea le rs  
ad ver ti se  and se ll ex po se d po rt io ns of  ha rd w oo d an d im itat io n ha rd w oo d fu rn i
tu re  fo r ex ac tly w hat th ey  ar e.  C ert ai n ly  our  la di es  wo uld  no t i>erm it je w el ry  
st ore  sa le sm en  to sel l th em  st erl in g  si lv er  ite ms which  w er e no t pl ai nl y st am pe d 
“S te rl in g” and you cert a in ly  wou ld  no t ac ce pt  th e  sa le sm an ’s wor d fo r th e  fa c t 
th a t a w at ch  you w er e in te re st ed  in re al ly  w as  gold un less  it  was  st am pe d "14 
c a ra t, ” o r “10 c a ra t, ” o r w hat ev er  th e w ei gh t h ap pe ne d to be.

In  my  op inion,  th e la be ling an d advert is in g  se ct io ns  of  th is  le gi sl at io n wou ld 
in su re  th is  re su lt  an d wou ld  put  an  en d to  m an y of  th e mis le ad in g st at em en ts  
and adver ti se m en ts  now be ing us ed  by  some m anufa ctu re rs  and re ta il ers .

In  view of  th e fo re go in g fa ct s,  it  wou ld  appear th a t re puta ble  fu rn it u re  de al 
er s shou ld  hav e th e pr ot ec tion af fo rded  by th is  legi sl at io n.  I t  wou ld  giv e 
th em  confi dence in  th e  m ar keti ng  of  th e ir  m er ch an di se . All ho m ef ur ni sh in gs  
m anufa ctu re rs  sh ou ld  be  lega lly re qu ired , by th e  us e of  ap pro pri a te  lab els, as  
ca lled  fo r in  th is  bil l, to  sp ec ify th e  wo ods or im itat io n  wo ods  used  in  pro du ct s 
th ey  m an ufa ct ure . D ea le rs  sh ou ld  be  re st ra in ed  by law from  rem ov ing th es e 
labe ls.  A dv er tising  by bo th  m anufa ctu re r an d dea le r shou ld  be re st ra in ed  from  
us in g fine wo od si>ecies na mes , e it her di re ct ly  or by  in fe re nc e,  un less  th e  pro d
uct  invo lved  is  m anufa ctu re d  from  th e spec ies  re fe rr ed  to,  or th e wor d “s im u
la te d” i s u sed .
I know  from  long  ex per ie nce  th a t th e  co ns um er  ge ts  co nfus ed , and in  man y 

ca se s deceive d, by  th e pra cti ces men tio ne d abo ve.  I t  is  my  op inion th a t th e 
pr ov is io ns  of  th is  bi ll wou ld  su cc es sful ly  el im in at e th es e pra ct ic es  an d cre at e 
a st ro nger  an d bett er ho m ef urn is hin gs in du st ry . A ft er an  ad ju st m en t pe riod  
has pa ss ed , m anufa ctu re rs  and  re ta il e rs  al ik e will  di sc ov er  th a t ite m s of  si m il ar 
n a tu re  ha ve  fa ll en  in to  pri ce  br ac ke ts  co m m en su ra te  w ith th e m ate ri a ls  an d 
la bor  co sts us ed  in  t h e ir  mak ing.

The  co st  to  th e G ov er nm en t of en fo rc ing th is  le gi sl at io n wou ld be less en ed  
du e to  th e  fa c t th a t loca l b e tt e r bu sine ss  bure au s an d o th er co mm un ity  bo dies  
wou ld,  in  them se lves , bec om e uno fficia l en fo rc em en t ag en cies . Kno wing th a t th ey  
w er e ba ck ed  by th e la w s of  t h e  land , th ey  c ou ld  pu t te et h in to  th e ir  in ve st ig at io n 
of  c om pl aint s by  co ns um ers.

I re sp ec tful ly  su gg es t th a t th is  co mm itt ee  ta k e  fa vora ble  ac tion  on th is  legi s
la tion .

Res pe ct fu lly yo ur s,
W ebster M. Wright.

Statem ent on H.R. 1998 and H.R . 6226 by D onald H . Gott, Secketaby-Manageb, 
American Waln ut Manufacturers’ Assoclation

On be ha lf  o f th e  A m er ic an  W aln u t M anufa ct ure rs  Assoc ia tio n,  an  org an iz at io n  
of  w al nut lu m be r and  ve ne er  m anufa ct ure rs , I am  g ra te fu l fo r th e  opport unity  
to  re it e ra te  ou r su ppo rt  fo r th e  en ac tm en t of  th e D ec or at iv e Wood or  S im ul at ed  
Wood  Pro du ct s Lab el in g Act .
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Many years  of experience in the  wood indus try  has enabled  me to observe first
hand a wide range of wood and imitation  wood p roduc ts and how they are  offered to the public. This  experience has  convinced me there is a real  need for the legislation which your committee is considering.

Not only wil l this  legislat ion be in the best inte res t of the consumer but it will also benefit the manj’ im por tant  and  ethica l wood p roduct m anu fac turers  who are forced to compete with less conscien tious firms who have  shown no hesitancy about  misrepresenting the ir products . It  will also enable the re tai ler  to  describe honestly his fu rni ture, paneling, and many o ther  products.
America has a grea t va riety of wood species wi th a wide range of valuable properties. These woods do many jobs well. It  is my positive belief  th at  no wood really needs to be used or offered in a product disguished as something which it is not. Wood is our most versati le renewable raw material and to misrepresent any kind of genuine wood is an injustice to the  wood and to the producer of the finished wood product.
In the  broad range of consumer products made of woods the re exis ts wha t I believe to be an erroneous idea on the  pa rt of some m anu fac turers  and reta iler s 

tha t to make certa in wood species acceptable to  the public they mus t be disguished or subtly represented as one of the be tte r known and more expens ive woods. All fur niture  m anufacturers do not agree with  this  philosophy of misreprese ntation, 
however. Some fu rni tur e manufacturers do a sat isfactory job of reveal ing the woods used. They have not suffered because of this pract ice, even though much of th eir competition may be less e thica l. Favorable  ac tion by your committee  on 
the legislation now being considered will definitely place all wood product manufac turers  in the same competit ive position regarding  the true identification of woods and other materials used.

From the standpoin t of the ultimate consumer,  the need fo r safeguards again st the ever-increasing tide  of subs titu ting  imitation  materials for genuine woods is even more urgent .
Any daily newspaper contains furn itu re  adve rtisements which illu strate  the kind of gross misre prese ntation which is being direc ted at  the  public a ll over the 

country . The prac tice is so widespread and de liberate that  only proi>er legislation can pu t a s top to th is falsi fication.
The genuine wood manufacture rs do not question the right of a man ufactur er 

to use any type of material in his product. However, wThen these nonwood materials and cheaper woods are processed to imit ate fine cabinet woods and are  
labeled and adve rtised false ly by the species name of the fine cab inet wood they imita te, then there  can be l ittl e doubt that  misrepresentation is intended. If  it  is not intended, then proper identification should be acceptable.

In summary, it is believed th at  proper labeling will eliminate the widespread prac tice of misleading the  public abou t the true composition of wood and imitation wood products . All ma nufacturers would be placed on an equal and str aig ht
forward basis in describ ing the imp orta nt surface  components of the ir products. Final ly, this  legislat ion would prove th at  al l genuine woods are  useful, pract ical, 
and acceptable  for  a myriad of products  and do not need to be represented  as something other t han  what  they are.

The members of my assoc iation join  with me in respe ctful ly soliciting your favorable act ion on th is legislation.

California R edwood Asso ciatio n.
San Francisco, Cal if., June 14,1963.R e: Lumber products l abeling  bill.

Commerce and F inan ce  Subcomm ittee of th e  H ous e I nterstate and F oreign 
Commerce Com mittee , W as hi ng to n,  D .C.

Gen tle men : We have had the oppor tunity of receiving the proposed Decorat ive Wood and Simulated  Wood Products Labeling Act.
It  is our considered  opinion tha t, as writ ten,  the act  would afford real  pro

tection for the  consumer of wood products and would also serve to encourage honest producers of such products.
Our representatives have  on many occasions found products offered for sale labeled as being redwood, which on investiga tion turn ed out actu ally to be of other woods, and in at  leas t one case, aluminum .
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We have chosen to blame errors of this sort on poor information rat he r than 

on deliberate misrepres entation—but in any case, the proposed act would be of 
real service.

As more and more factory  finished materials,  such as prepainted sidings, ap pear 
on the marke t it  might  be helpful if consumers could be assured of the species of 
wood under the paint. As you may know, the same paint can have life as much 
as 2*6 years shorter or longer depending upon the species of wood to which it is 
applied. (See U.S. Depar tment of Agriculture Wood Handbook.) We feel, 
therefore, tha t the act would be st rengthened if obscure finishes were specifically 
mentioned in the act in the same manner tha t trans pare nt are at present. 

Sincerely,
Philip  T. Farnsworth, 

Executive Vice President.
M il l e r  F u r n it u r e  C o., 

Wabash, Ind., Jun e 14, 1963.
To the House of Representatives Committee on Int ers tate and Forei gn Com

merce:
Mr. Chairman : I regre t tha t these hearings  come at the same time as the 

Furnitu re Mart  in Chicago because I wanted to appear  again in behalf of the 
wood labeling bill. I sincerely feel tha t the enactment of th is measure would be 
of g reat value to the entire fur nitu re business and especially to those of us who 
are  in the  reta il end of it.

As I stated before this committee in August 1961, I own and operate a retai l 
furn iture store in a small city of approxima tely 15,000 people. The sales area  
is a bit large r but this area is contained to a large degree by the proximity of 
large r cities. In my home ci ty we live practically as next door neighbors to our 
customers and we would not try  to deceive them. This situat ion often is not true 
in larger cities.

In our store we have been carrying several grades or quality of f urn itur e and 
often have these pieces sit ting next  to each other. Often t he customer will select 
the imitation or simulated finish, but we always explain to our customers what 
is in tha t part icul ar piece of furn iture. We wa nt to do this because we want to 
build and maintain a reputation  for selling quality  fur niture  and being honest 
in telling whether or not it is genuine hardwood, or simulated wood, fiberboard, 
or plastic or metal. We even have discovered th at some salesmen—even some 
with considerable experience—find it difficult to distinguish  between some of 
these simulated products. Think how much more difficult it would be for the 
average customer inexperienced in woods to tell one from the other.

We know, for example, th at if an inexpensive wood veneer is photographically 
printed to resemble a genuine hardwood is scratched or damaged tha t it cannot 
be repaired in the same manner th at a genuine hardwood can be repaired. I 
referred to this fact  in previous testimony and I must repea t the fact tha t we 
feel tha t the customer and the fur nitu re salesmen are  entitled to know more 
about their  merchandise tha t they are  buying or selling. Surely, the manufac
turer could help us to help our salesmen and inform our customers by including 
this desired information on labels th at should be on each piece of furn iture .

In the past  we have heard  about the excellent effect th at the previous labeling 
bills have had on the sale and consumption of foods, drugs, cosmetics, furs , textile 
fabrics, and so on. In the case of furs, I report a statement I made to the 
Senate committee in a previous hearing. I even have heard women boast about 
buying an imitatio n fur  th at “looked like the real thing.” I have heard it said 
tha t the fu r business improved aft er the confidence was restored in tha t industry. 
Now, a woman knows wh at kind of fur  she is buying. I would like to have the 
people really know what kind of f urn iture and cabinets they are  buying. Tha t 
is the reason I see only advantages accruing to the reta iler  if this legislation is 
passed by this Congress. It  would protect us from unfair trad e pra ctices whether 
these unfa ir practices come from either the manufacturer or the reta ilers  with 
whom we compete.

I urge the favorable  action on this measure.
Sincerely yours,

J ohn W. Miller.
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Crawford F ur nitu re  M an uf ac tu rin g C orp.,
Jamestown, N.Y., June 13,1963.

li on . Orf.n H ar ris ,
Chairman, Intersta te and Foreign Commerce Committee,
House of Representatives, Washington, D.C.

Dear Mr. H a r r is : The  pu rp os e of th is  le tt e r is to re co rd  my en do rs em en t 
of  th e  D ec or at iv e Wo od or  Si m ul at ed  Wo od Pro duct s La be lin g Ac t (H .R . 19 98  
an d H.R. 6 2 2 8 ).  I t is  my  und er st an din g  th a t he ar in gs on th es e id en ti ca l bi lls  
w ill  be he ld  be fo re  th e Co mm erc e an d F in an ce  Su bc om m itt ee  of  th e In te rs ta te  
an d Fo re ig n Co mm erc e Co mm itt ee  on Ju n e  18, 19, an d 20,  1963.  Sinc e th es e 
dat es co nf lic t w ith th os e of th e  Ju n e  fu rn it u re  m ar ke t, I am  un ab le  to  a tt en d  
th e he ar in gs  in pe rs on  an d wi ll ap pr ec ia te  your  m ak in g th is  st a te m en t a  p a rt  of 
th e re co rd  o f t he se  h ea ring s.

W e are  m an u fa ctu re rs  of ho us eh old fu rn it u re  an d em plo y abo ut 250  pe rson s. 
We pr id e ou rs el ve s on th e hi gh  qual it y  of ou r so lid  co ns tr uc tion  an d al so  on th e 
ac cu ra cy  o f o ur la be lin g an d adver ti si ng  of o ur  p ro du ct s.

Ho we ve r, we  ha ve  no q u arr el w ith  th e ri g h t of  m an u fa ctu re rs  an d re ta il e rs  to 
off er fu rn it u re  m ad e of  les s ex pe ns iv e wo od s, of  ve ne er ed  co nst ru ct io n  ra th e r 
th an  sol id,  or  even  to em plo y th e us e of  pri n te d  gr ai n,  as  long  as  su ch  pr od uc ts  
a re  no t re pre se nte d to  be of  a woo d sp ec ie s whi ch  th ey  are  no t or of  a tyj ie of 
co ns tr uc tion  w hi ch  h as  no t been  use d. W e fe el th a t th e co ns um er  sh ou ld  lie 
ab le  to ch oo se  am on g thos e var io us ty pe s of  fu rn it u re , but w ith  fu ll  kn ow led ge  
a s to  which  a re  ge nu ine an d w hich  are  im it at io n  an d w hi ch  of fer ve ne er ed  an d 
so lid  co ns truc tion . T he  la be ls  an d th e accu ra te  ad ver ti si ng  ca lle d fo r by th is  
bi ll wo uld  ac co m pl ish  th a t pu rp os e an d in  a no nb ur de ns om e m an ne r.

Of  co ur se , it  is  th e  co ns um er  wh o w ill  re ap  th e g re a te st  be ne fit  from  th is  
le gi slat io n,  b u t it  is my op ini on  th a t al l el em en ts  of  th e fu rn it u re  in d u st ry  w ill  
al so  be ne fit  fr om  th e re st or ed  pu bl ic  confi de nc e which  it  w ill  bri ng  ab ou t.

I re sp ec tful ly  ur ge  yo ur  d is ti ng uis hed  co m m itt ee  to  ta k e  fa vora ble  ac tio n on 
th is  b ill as  re la ti n g  to  w ood  fu rn it u re  an d  to  re p o rt  i t  o ut  on th e e a rl ie s t po ss ible 
da te . We do  no t m an ufa ct ure  up ho ls te re d fu rn it u re  so  am  not en do rs in g thos e 

sp ec ifi ca tio ns .
Si nc er el y yo ur s,

Cly ne  C rawford, P re si den t.

F ur ni tu re , B edding & Allie d T rades  W orker s U ni on , L ocal No. 92,
Newark, N.J., June 12, 1963.

H on. Oren  H arr is,
Chairman, In terstate and Foreign Commerce Committee,
House of Representatives, Washington, D.C.

Dear Senator  H a r r is : T his  is  to  ad vi se  yo u th a t th e m em be rs  of  th e  loca l 
un ion a re  v ery mu ch co nc er ne d and  a re  in fu ll  su ppo rt  of th e pr op os ed  bil l, Dec o
ra ti v e  W ood  or  Si m ul at ed  W oo d P ro d u cts  La be lin g Ac t, H.R.  19 98  an d H.R. 62 26 .

T his  bi ll no t on ly pro te ct s th e  in te re s t of  ou r co ns um er  m em be rs  as  co ns um ers, 
but  al so  thos e of ou r mem be rs  w ho  a re  em plo yed in th e m an u fa ctu re  of  woo d 
an d woo d pr od uc ts . Th ey  ha ve  su ff er ed  fro m th e  inva sion  of  th es e fie lds  by su b
sti tu te  pr od uc ts  wh ich  a re  de ce pt iv el y re pre se nte d to  be ge nu in e ha rd woo d.

We re fe r pa rt ic ul ar ly , b u t n ot ex cl us iv el y,  to  th e ra dio  an d TV in dus tr y, b ut 
al so  th e  field  of  in st it u ti o n al fu rn it u re .

We  fee l th a t le gi slat io n to  co rr ect th is  pra ct ic e is urg en tl y  needed.
Ve ry tr u ly  yo urs,

J os ep h Mag ija ca no ,
Business Manager.

Mr. Long. It  is my unders tanding that Mr. J.  M. Bachrach was 
interested in making a presentation. Mr. Bachrach, the House is now 
in session and if you would like to submit your statement and perhaps 
make a short oral statement, the Chair will be glad to entertain it.

STATEM ENT OF J . M. BA CHRACH, PRESIDEN T, KENO VA HARDWOOD 
LUMBER CO., KENOVA, W. VA.

Mr. Bachrach. Thank you, sir. This statement  is very short, Mr. 
Chairman.

Mr. Long. Iden tify yourself for the  record, please.
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Mr.  Bachrach. My name is J . M. Ba chrac h. I am pres iden t of 
Kenov a Ha rdw ood Lumber Co., of  K eno va,  AV. A a., and  we are  who le
sale  di st ribu to rs  of lumber.  I was in the fu rn itur e business fo r 38 
ye ars and served fo r 15 yea rs as pres iden t of  Hun tin gt on  Fur ni tu re  
Corp. , m an uf ac tu re rs  of  house hold  a nd  insti tut ion al  fu rn itu re .

Th is  experie nce  has  gain ed for me an int imate  knowledge o f b oth  th e 
fu rn itur e and lum ber ind ust ry.  I believe th at  passage  o f the  Decora
tiv e W ood  or  Si mu lat ed  Wood Produc ts L ab eli ng  Ac t would be a very 
tine t hi ng  f or  the  fu rn itur e business, t he  lu mber business, and pa rt ic u
la rly fo r the  consu mer.

As you may  know, fu rn itur e may  be made (1) wi th all exposed  su r
faces in a  fine wood lik e maho gan y, to  use t ha t species, fo r exam ple,  (2)  
wi th flat sur fac es in mahogan y, and othe r sur fac es in a less expensive 
wood sta ine d to resemble  mahog any , (3)  entirely  in a less expensive 
wood sta ined  or  pr in te d to resem ble mahogan y, or  (4) in some non
wood m ate ria l pr in ted to resemble mahog any  or some o ther  fine h ar d
wood. Th ere is n othing  basical ly wrong wi th any of these t ech niq ues  
as long as Mrs.  Ho usew ife  is to ld wha t she is ge tting  fo r he r money 
and  m akes he r decision based on th is  knowledge. The sur fac e ap pe ar 
ance o f each is q uit e sim ila r, and  it is difficult fo r the layman to di s
tin gu ish  the  genu ine  fr om  the imi tat ion .

In  the  conduct ing  of  my business I have occasion to vis it on the  
floors of hu nd red s of  fu rn itur e ret ail  stores thr ou gh ou t the  cou ntry. 
Al thou gh  most re ta il fu rn itur e salesmen are  fine, honest people,  the  
lack  of knowledge of ma ny of  them  on woods and im ita tio n woods  is 
an ap pa lli ng  t hi ng  to beho ld. I have seen many cases of  thes e sales
men des crib ing  fu rn itur e as gen uine wa lnu t, mahogan y, oak,  cherry, 
and so forth , w hen it a ctu all y c ontains  no t 1 inch  o f these woods. I be
lieve  th at  most of  thes e mi sre prese nta tions  are  due to lack of  kno wl
edge  and  to guessw ork  ra th er  than  to wi llful in ten t to deceive,  and I 
believe  the re ta il fu rn itur e salesmen of  A merica  would rejo ice  to  have 
all fu rn itur e on th ei r floor labeled as call ed fo r by th is  bi ll;  clearly 
se tting  fo rth the wood species or  othe r ma ter ial  used  fo r the exposed 
surfaces.

I un de rst an d th at some fu rn itu re  man ufac turers  are opposed to 
th is  bill and  as a reason  fo r th ei r opposi tion the y point  to the  amount 
of  w ork  involved  in ha ving  t he ir  labels and  advertis em ents reveal  the  
true  name of th e woods or  ot he r ma ter ial s they are using.

I do not believe th at  the majo rit y of  the man uf ac tu re rs  so feel. I  
hav e been man uf ac tu rin g fu rn itur e fo r many yea rs. I know  qu ite  a 
few of  them . Th ey  are  all  people who are  also purch ase rs them 
selves and  would ce rta in ly  like  to know th at  what the y are  buyin g is 
pro perly  labeled  in o ther  mater ia ls such as clothin g and so fo rth .

I believe the  ena ctm ent of  th is  leg isla tion  would increase  the sale 
of  fu rn itur e o f al l kin ds,  because it would res tore the  p ub lic  confidence 
los t by th is indu str y th ro ug h th e deceptive pra ctices  which th is bil l 
wou ld e liminate.

As I hav e said , T believe t ha t both the  m an uf ac tu re r and  re ta ile r of  
fu rn itur e would benefit fro m th is b ill. But  the m ain  beneficiary w ould  
be ou r 50 mi llio n Am erican  fam ilie s who wou ld be able  to shop  fo r 
fu rn itur e wi tho ut fear  of  decept ion  or  confusion as to wha t they ge t 
fo r t he ir  money.
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Thank you, Mr. Chairman.
Mr. Long. Thank  you, Mr. Bachrach. On page 2 of your statement you refer to a question tha t I raised with Mr. Gatewood, and tha t is whether or not this  might tend to promote the use of a single wood in a finished product  rather than following the usual practice of using, perhaps, a cheaper wood for  certain parts of a finished product.Mr. Bachrach. Mr. Long, even if it did promote the use of a single wood, there is enough business in America and there is enough demand from the consumers so tha t every manufacturer could choose the wood he wanted and every grower of timber  and every manufacturer of lumber would have a customer.
Mr. Long. But would th is not impose a hardship for those lumbermen and timbermen dealing in the less desirable species of hardwood?Mr. Bachrach. Not so. We have no least desirable or less desirable species of hardwood. Every species of hardwood grown in this country has certain  admirable features and if the manu facturer will take the time to acquaint the consumer with the features of these hardwoods they all have a market. For  instance, in your Sta te, there is a lot of gum produced, tupelo produced. They are very’ fine hardwoods. I have used them in the manufacture of furniture. There is no reason why a manufacturer  should not be proud of the fact tha t tupelo and gum is being used in his furn iture and label it accordingly.Mr. Long. It  would, though, cause some dislocation of the present uses ?

Mr. Bachrach. Well, let me put it to you this way, Mr. Long. Every new product th at comes on the market has to have some promotion. For  instance, the Chairman of the Federal Trade Commission suggests that included in the bill should be the labeling of the surfaces under the veneers. I agree with that.  I also agree with the fact that  chipboard is a very excellent product, has many merits of  its own, and if the chipboard manufacturer s would go to the consumers and tell them what they have, there is no reason why chipboard should not be just as acceptable as some of our hardwoods under the veneers.Mr. Long. Mr. Keith.
Mr. Keitii . No questions.
Mr. Long. Thank you, Mr. Bachrach.
Mr. Bachrach. I want to thank you, sir, for your courtesy.Mr. Long. Before I recess the committee, I  wondered if any of  the witnesses that are present in the room do have a statement that  they would like to have made a p ar t of the record. If  any of you are in a hurry to get out of town and desire pursuing tha t course, the Chair would entertain it.
Hearing no response, the committee will recess until 10 a.m. on Wednesday.
(WTiereupon, at 12:30 p.m., the hear ing in the above-entitled matter was recessed, to reconvene a t 10 a.m., Wednesday, June 19, 1963.)
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“MAHOGANY”

W ED N ESD A Y , JU N E  19, 19 63

House of Representatives,
Subcommittee on Commerce and Finance of the 

Committee on Interstate and Foreign Commerce,
Washington, D.G.

The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
Longworth  B uilding, Hon. Harley  O. Staggers, chairman of the sub
committee, presiding.

Mr. Staggers. The subcommittee will please come to order.
The hearings on the wood labeling will continue and as our first 

witness today we will have our dis tinguished colleague from the State 
of South Carolina, Mr. Robert Hemphill.

It  is a real pleasure to have you with us, a member of the committee, 
and we will be happy at this time to have your testimony.

STATEM ENT OF HON. ROBERT W. HE MPH ILL,  A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STATE OF SOUTH CAROLINA

Mr. Hemphill. Mr. Chairman, thank you so much for your courtesy. 
I thank  my distingu ished friend from West Virginia. My purpose 
today is to file a statement with the committee. I will file my statement 
and unless the committee has some questions, excuse myself.

Mr. Staggers. I would jus t like to ask the distinguished gentleman 
from South Carolina, are  you for  the bill ?

Mr. Hemphill. I am not.
Mr. Staggers. You are not ?
Mr. Hemphill. I am not. I find, Mr. Chairman, th at the hardships 

which this will cause on certain  industries in my par ticu lar part of the 
country would be economically distressing and the refore I am against 
the legislation.

Mr. Staggers. Thank you very kindly. Do you have any questions ?
Air. Long. Mr. Hemphill,  are  you taking a position on our m ahog

any bill, or is your statement relating to the Wood Labeling Act?
Mr. Hemphill. My statement relates only to the Wood Labeling 

Act in general. I have no feeling about the mahogany bill one way 
or another.

Mr. Long. I would be happy to talk to you about it.
Mr. H emphill. I would be happy to talk to my friend and hope to 

see him in Baton Rouge a t the time of his inauguration  as Governor 
of Louisiana.

Air. Staggers. Air. Curtin ?
73
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Mr. Curtin. No questions.
Mr. Staggers. Thank  you very kindly for your interes ting testi

mony.
Mr. Hemphill. Thank  you.
(Statement of Hon. Robert W. Hemphill follows:)

Sta tem ent  of Congressman Robert W. H em ph il l , F if th  Cong res sional Dis 
trict of Sou th  Carolina

Mr.  C ha irm an  an d mem be rs  of  th e  subc om mitt ee , it  has  been my pr iv ileg e to 
ha ve  se rved  as a mem be r of  th is  d is tingu is he d su bc om mitt ee  du ring th e tim e 
th a t it  has co ns id er ed  th is  sa m e ki nd  of  legi sl at io n in  th e p a s t tw o Co ng res ses. 
As one of  yo ur co lle ag ue s, I part ic ip ate d  in tw o hea ring s th a t co ns id er ed  man y 
ram if ic at io ns  of bi lls  si m il ar to  II .I t. 1998 an d H. It.  6226.

Fro m  t h a t ex pe rie nc e,  my  co nc ern fi rs t is w ith  th e  l ac k of  a dem ons tr at ed  pu b
lic  n eed fo r le gi sl at io n of  th is  type . I ca nn ot  re ca ll  th a t a t th e pr ev io us  hea ri ngs 
an y witn es s w as  ev er  ab le  to dem onst ra te  th a t he  or she ha d been  m is led or de 
ceive d in  bu ying  fu rn it u re  a t re ta il  an d ne dd  th is  ki nd  of  pro te ct io n from  th e 
Co ng ress  t h a t w ou ld  re gi m en t an d co nt ro l th ousa nds of fu rn it u re  an d o th er m an u
fa c tu re rs  in  re qu ir ed  labe lin g of  th e ir  pr od uc ts . More over,  duri ng  th es e sa m e 
ye ar s,  I ha ve  ne ve r been co nt ac ted as a Mem be r of Co ng res s by an y const it uen ts  
de man di ng  su ch  law s. R at he r,  it  has  been  my  ex pe rien ce  th a t my  const it uen ts  
a re  fa r  more de si ro us  of  indu cing  Con gress to  lower  ta xes  so th a t th ey  ca n bu y 
a few  more pr oduct s re ga rd le ss  of  th e ir  “deco ra ti ve” or  “s im ula te d” fin ish , th an  
in seek ing m or e Gov ernm en t re gu la tion  ov er  in du st ry .

Con trar yw ise,  I re ca ll th a t th e pr op on en ts  of th es e bi lls  ove r th e yea rs  
ha ve  bee n th os e in te re st ed  in fu rt heri ng  th e  sa le  an d us e of  a p a rt ic u la r ki nd  
of de co ra tive fin ish  ; na mely , fine ha rd w oo d ve ne er . Eve ry  such  bi ll I ha ve  see n, 
includ ing th os e un der  co ns id er at io n,  has be en  de sign ed  to  re quir e labe ling  of  al l 
ot her  ki nd s of  m ate ri a ls  h av in g cert a in  dec or at iv e fin ish es,  bu t to  p ra ct ic al ly  ex 
em pt  v en ee rs  a nd  l am in at ed  c on st ru ct io ns from  a ll  l ab el in g e xc ep t th e na m e of the 
one tw en ty -e ight h- inch  top de co ra tive la yer . In de ed , th is  is  di sc lo se d by th e 
ve ry  ti tl e  of  th e le gi slat io n whe n it  sp ea ks of  “dec or at iv e wo od an d si m ul at ed  
wood pr od uc ts .”

It  see ms  to  me  th a t,  un like  th e o th er la be ling  la w s th a t we ha ve , th is  leg is
la tion  seek s no t a labe ling  of  “w oo d” bu t ra th e r of  a “d ec ora tive”  fin ish , an d 
th a t it  co nfus es  a su rf ac e de sign  or fin ish  w ith  th e pro duct  it se lf .

In  r ef lect ing on  t h is  le gi sl at io n now fo r se ve ra l ye ar s,  I ha ve  b ecom e convinc ed  
th a t th e  ba si c qu es tio n invo lved  is  w heth er It  sinc er ly  has th e  pu rp os e of  pro
tect in g th e co ns um er  pu bl ic , or  w heth er it  has th e purp os e of  pro
te ct in g th e bu sine ss  in te re st s of  a sm al l se gm en t of  a br oa d in dust ry  ag ai nst  th e 
co m pe tit ive on sl au gh t of  re se ar ch  an d ne w m at er ia ls .

Some  ha ve com e her e to  qu es tion  th e  re gula to ry  po wers use d, an d someti me s 
ab used , by th e Fed er al  Gov ernm en t, and  it  is  my  co ns id ered  op inion if  we  use d 
our  re gul at or y po wers to  ca rr y  out th is  le gi slat io n,  if  en ac ted,  it  wo uld be a 
g re at hard sh ip  to  th e ha rd w oo d in dust ry . You ge t w hat you pa y fo r in fu rn i
tu re  ju s t lik e you do in  th e purc has e of  an y ot he r co ns um er  goods.

I op pose  th e en ac tm en t of  th e  le gi sl at io n.
Mr. Staggers. Our next witness is another colleague o f ours, the 

distinguished Billy Matthews of Florida. Mr. Matthews, wotdd you 
come up and give us the benefit of your views ? It  is a pleasure to have 
you with us.

STATEMENT OF HON. D. R. (BILLY ) MATTHEWS, A REPRESENTA
TIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. Matthews. Mr. Chairman and gentlemen of the committee, 
T want to thank you for this  pr ivilege and I want to file a statement, 
but my statement is fo r the bill concerning the use of the word “ma
hogany.”

As I understand, this same legislation has been introduced bv the 
distinguished gentleman from Louisiana, Mr. Long, by Mr. Keith of 
Massachusetts, Mr. Sikes of Florida, and Mr. Boggs of  Louisiana.
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I am in favor of this legislation and let me say again that  my hill 
is similar to the bills introduced by these gentlemen concerning mahog
any. Let me emphasize, Mr. Chairman, it is the mahogany bill, and 
not the wood labeling bill.

The purpose of the legislation that  I have introduced, if you were 
to say it very briefly, just merely says that woods may not lie described 
as “mahogany” unless they are, in fact, such.

Sir, with your permission, 1 would like to file this statement and I 
would be delighted to try  to answer any questions i f the committee 
would care to ask any.

Mr. Staggers. Your statement will be filed with the committee. 
Thank you fo r your statement and the briefness of it, and your usual 
pleasant smile. Mr. Long, any questions?

Mi-. Long. It  is a pleasure to have you here, Mr. Matthews. No 
questions.

Mr. Staggers. Mr. Glenn ?
Mr. Glenn. No questions. It  is a pleasure to have you with us.
Mr. Staggers. Mr. Curtin  ?
Mr. Curtin. No questions. We are always glad to have you with 

us, Mr. Matthews.
Mr. Matthews. Than k you, sir.
Mr. Staggers. Thank you.
Mr. Matthew s. Thank you.
(The statement referred  to follows:)

Stateme nt  in  Support  of H .R . 6370  by Cong res sma n D. R. (B il ly) Matt he w s, 
E ig h th  D istr ict, F lorida

Mr . C ha irm an , I appre cia te  th is  opp or tu ni ty  to  te st if y  in su ppor t of II .R . 6370, 
a  bi ll  which  I ha ve  in trod uc ed , to  am en d th e F ed er al  T ra de Co mm iss ion  Act to 
pro h ib it  th e us e of  th e  te rm  “m ah og an y” in  co nn ec tio n w ith wo ods  an d oth er 
pr od uc ts  w hich  a re  n ot  in f ac t tr u ly  m ah og an y.

T hi s prop os ed  le gi sl at io n wou ld  re s tr ic t th e us e of  th e  te rm  “m ah og an y” in  
th e m an ufa ctu re  f or sa le , or th e  o ffer ing fo r sa le  in  comm erc e, or  in th e in tr oduc
tio n,  tr ansp ort a ti on , or ca us in g to  be tr ansp ort ed  in  co mmerce  o r fo r th e pu rp os e 
of  sa le  or  de liv ery a ft e r sa le  in  comm erc e, of an y wood or po rt io n of  an  art ic le  
mad e in  wh ole or  in  p a rt  of  wo od  de sc rib ed  as  mah og an y if  suc h wood or po rt io n 
of  su ch  art ic le  so de sc ribe d is  not in fa c t de rive d from  a tr ee  or  tr ees of  th e 
bo ta ni ca l ge nu s Sweit en ia, , in di ge no us  fo r th e  mos t p a rt  to  th e W es t In di es , 
C en tr al  an d So uth Amer ica an d th e  b ot an ic al  ge nu s Kha ya , in di ge no us  to  A fr ic a,  
pr in ci pal ly  W es t Afri ca , bo th  be ing of  th e  Me lia ceae  (m ah ogan y) family .

Tro pi ca l ha rd woo d sp ec ies in th es e tw o bo tani ca l des ig na tion s ha ve  lon g been 
am on g th e  mos t ch er is he d o f  ca bi net  wo ods in th e wor ld . The  ge nu s Swei te ni a  
co ve rs w hat a re  kn ow n as  th e  tr u e  mah og an ies, an d sp ec ies of th e  ge nu s Kha ya , 
be ing ve ry  clo sel y re la te d,  al so  se rv e to  pr ov id e th e  b eau ti fu l ca bin et w’oods  th a t 
ha ve  been a sign ifi ca nt  f ac to r in  th e  m ah og an y tr ade  fo r m an y ye ar s.

Th e popu la ri ty  of  tin e m ah og an y w ith  Eur op ea ns  date s ba ck  to  th e ea rl y  16 th 
ce nt ur y.  The  C ath ed ra l of  St . Do mi ngo (W es t In d ie s) , co mpleted  in 1550, co n
ta in s mu ch  of  th e fin es t in  ca rv ed  mah og an y.  Thi s ca rv ed  woo dw ork is  st il l in  
sp le nd id  co nd iti on  a ft e r fo ur ce n tu ri es of  us e in th e trop ic s.

The  t ru e  m ah og an ies a re  n ot ed  fo r th e ir  w or ki ng  pr op er tie s.
“M ah og an y is one of  th e  ea si est  an d mos t sa ti sf ac to ry  of  a ll  wo ods  to  wor k 

w ith  e it her mac hi ne  or han d tool s an d has  ve ry  li tt le  du ll in g eff ec t on cu tt in g  
edges . In  f act mah og an y is  o ften  a ‘standard  of  p er fe ct io n’ fo r ra ti n g  the m ac hi n
ing  quali ti es of  o th er woods  * * * an d fin ish es  to an  ex ce pt io na lly sm oo th 
lu st ro us su rf ac e.
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iu use, and good weathering properties , the timber  is used for planking  on yach ts and small boats and also for shells  of rac ing  o r speedboats. It  is employed also for several types of musical inst ruments , particular ly pianos .” 1An indica tion of the esteem held by the mahoganies in the  woodworking field throughout the world is evidenced by the number of timbers that  in recent years have been passed off on the public  unde r th e name “mahogany.” Some such woods at  best are  but  superficially sim ilar while  othe rs bear  vir tua lly  no resemblance to the real  mahoganies.  By adopt ing the  long established tra de  name of mahogany, sales of these  lesser timbers have  been promoted to the  det riment  of the fine mahoganies of the Meliaceae (mahogan y) botan ical family.Unfortuna tely, however, as a result of thi s commercialization the  significance of the name “mahogany” as a symbol of rar ity , value and  quality has  been diluted and damaged.  Consequently, buyers of fine furn itu re,  a major out let for mahogany, have been tu rned away  from fine f urnit ure made of mahogany. Importers and manufac ture rs o f mahogany lumber  and  veneers have correspondingly  suffered declining sales over the years  since these lesse r timbers have been marketed as  mahogany.
Whereas fine mahoganies were once in first  place they now constitute  but 5.6 percent of the total  fu rnitu re  m arket. Total dolla r sales are  cur ren tly  less than  half that  of the  year  1930. Consequently, a number of sub stantial American mahogany firms have been forced out  of business.
While the unfai r use of the name “mahogany” in marke ting  competing products, which are  obviously not  equal to mahogany either  in ra rit y or quali ty, is not the sole cause of the decline in marketing products made  from the real  mahoganies, it is a very st rong fac tor.
Relief through the Fed era l Trade  Commission is obviously not available and that  is why specific legisla tion such as my bill, H.R. 6370, is  necessary to correct  this  inequity in trade  pract ice. In 1927 the  FTC held the  phrase  “Philippine mahogany” could not be used but in 1932 th e FTC reversed itse lf and perm itted  its use.
Court decisions have upheld both  rulings on the  ground of adm inis trat ive  discret ion. Notwithstanding  the  stronge st urgings las t year the  FTC refused to take action even on flag ran t cases  in which a number of species of Philippine woods, none of which are botanically in the mahogany family, were adve rtised as “mahogany” with no qua lify ing prefix whatever.
These newer, common, and lesser  quality woods should not be perm itted  to furth er exploit  an d ultimately  dest roy the  fine rep uta tion which the true  mahoganies buil t up over centuries of time. The lauan timbers, of which the re are  many species now being m arketed from the  Philippines , a re  the  so fter  members of  th Dipterocarp family. These  are by no means of the qua lity  and cha rac ter of the t rue  mahoganies.
H.R. 6370 would prev ent the complete deterio ration of the market for the fine and more costly mahoganie s of time-honored qual ity. It  would term inate the  parasit ical  practice of using “mahogany” in the marketing  of nonmahoganv products such as those of t he red  and white lauans  of Phil ippine origin. I urge that  you support the  proposed legis lation (H.R. 6370) which will close the door on this un jus t assumption of a product name (mahogany) denoting time- honored standa rds  of uniqueness, high value, and supe rlat ive quality .
Mr. Staggers. Mr. Sikes, we wil l he ar  f rom you now, please. I t  is 

a plea sure  to hav e you with  us, Mr.  Sike s, an d would you proceed ?

STATEMEN T OF HON. ROBERT L. F. SIKES,  A RE PR ESEN TA TIV E 
IN  CONGRESS FROM TH E STATE OF FLORIDA

Mr. Sikes . Mr.  Ch airm an , it  is very generous of you and the  wi t
ness who immedia tely  prec eded me to allow me to have  a very br ief  few minutes .

As you know, I do have  a commit tee meeting of  my own now in 
progres s which I must get  to as soon as I can. How ever, I have a 
great deal of intere st in t hi s subject and  I  am pleased to ap pe ar  befor e

1 “P resent  and Potenti al Commercial Timbers of the  Caribbean.” The U.S. Fores t Service in Agriculture Handbook No. 207.
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your distinguished committee to discuss H.R. 6365. This is one of 
live identical bills pending before the subcommittee.

I am glad to find myself in such distinguished company from both 
sides of the aisle in sponsoring this legislation.

This bill is in tended to protect the name of a great  cabinet wood, 
mahogany, from being used fo r nonmahogany woods. Weis-Fricker, 
the world’s largest  manufacturer  of genuine mahogany, is located in 
Pensacola, Fla., in my district and, therefore, I  know something about 
the problem.

I know that  it  is a legit imate one. But my concern fo r this  leg isla
tion is directed also toward the furn iture buyers and other consumers 
who are confused by the use of the term “Philippine mahogany” as 
applied to a wood which is not in truth  mahogany.

()ur father ’s generation knew mahogany. To them it was the wood 
used for the very best furn iture . Today, because of the trad ing  on 
this once honorable name, consumers are no longer sure what will be 
delivered when mahogany is ordered.

I have been told tha t Mr. Dixon of FTC in oral testimony before this  
committee said that his mother bought mahogany furn iture  expecting 
to have it last forever.

Thus, 1 cannot understand why at page 12 of his testimony the 
Philippine woods are referred  to as “tine cabinet woods.” These woods 
have many virtues, but not for furn iture for cabinet purposes. They 
are soft, relatively  coarse-grained, and unstable.

Genuine mahogany takes and holds a fine finish. It  is so stable th at 
it is used for  musical instruments and machine shop patterns as well 
as the finest furniture.

There are uses, of course, for the other  woods which are now referred 
to as “Philippine  mahogany,” but I do not believe it proper for them 
to masquerade under a name which indicates that these woods have the 
same qualities as genuine mahogany.

The American consumer is deceived in the process. Long ago I 
recall buying fu rni ture  which I was assured was “Phil ippine mahog
any.” It  was years before I knew th at I didn’t really have mahogany, 
but I soon learned the quality wasn’t there. This is not a good situa
tion. There is deception which should not be permitted. I am sure 
tha t the average American consumer would want this legislation 
enacted.

Therefore, Mr. Chairman, I urge that  this subcommittee give its 
usual careful consideration to this bill and re port it  favorably.

Mr. Chairman, if I might transgress upon the time and generosity 
of the committee, Mr. Mahlon Weis, of Pensacola, who is one of those 
most expert in this  field, is here with me.

He is scheduled to appe ar before you. He has just  learned that 
there is serious illness in his family. He is very anxious to get back 
home just as quickly as he can. Would it be permissible for him, sir, 
to make a very brief  statement  to  you and then file the remainder of 
his statement in the record ?

Mr. Staggers. Yes, Mr. Sikes, that  will be satisfactory.
Mr. Sikes. Thank you very much, Mr. Chairman.
Mr. Chairman, I am glad to introduce to  you Mr. Mahlon Weis, of 

Pensacola, of Weis-Fricker .
Air. Staggers. Mr. Weis, would you have a seat and would you iden

tify yourself for the record? I might say it is a pleasure to have you
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with us. You were  introd uce d by one of  ou r mos t dis tin gu ish ed  col
leagues and  we are gla d to hav e you file your  sta tem ent and to sum 
marize  it as yo u see fit.

STA TEM ENT  OF H. M. WEIS, PRESIDEN T, WEIS-FR ICKE R 
MAHOGANY CO.

Mr. W eis . I am II . M. W eis, pres ide nt of the W eis -F ric ke r M ahog
any  Co., Pensa col a, Fla.  Th is is my sta tem en t; there are  addit ion al 
copies  th at  wil l be made availabl e fo r everyone. I do no t hav e them  
with me, b ut  the y w ill be availabl e to day and di str ibuted  so t ha t eve ry
body can go over  it th oro ughly .

The th ing th at  I am pa rti cu la rly  con cern ed with is the  pre sent- day 
tre nd  t ow ard  thes e “ look-a like s” when peop le make purch ase s expec t
ing  to ge t one th in g and due  to the ex ter na l finishes and appeara nces 
wha t you th ink you may  be buyin g is som eth ing  else, th at  looks jus t 
as good, a nd  then  time rev eals  it  to be otherwise.

Ma hog any  is fam ous  as an en du rin g produ ct because  of th e numerous 
ant iques th at  ar e s til l in c ircula tion. You  migh t say a gold  r in g an d a 
bra ss ring  can be made to look exact ly alike when the y are new,  bu t 
when you buy a g old  ring  you expect it to la st,  and i f som ebody sold you 
a b rass r in g unde r the nam e o f L on g Is land  Gold , I believe y ou would  
be just a  lit tle  bit  ir ri ta te d w hen a few m onths t rans pi red an d it s tar ted  
ta rn ish ing on you.

Ph ili pp ine mahog any  has  a geo gra phica l prefix and  th at  migh t be 
the  excuse fo r it being a lit tle  bit dif fer en t, bu t sim ply  a geograp hical 
prefix  is no t enough to designate  th e d ifference in t he min d. You have 
Ho nd uras  mahog any , Mexican mahogan y, Braz ilian  mahogany, and 
then P hi lip pine  mahogany , an d how is Mr. A verage  P urch aser  to know 
when the  geograp hic al pref ix suddenly means it is or  it  is not  
mahog any ?

They a re jus t n ot ed uca ted  and they should be prote cte d so when  they 
spend the ir  money they know w hat they a re gett ing . Since I have jus t 
been asked for a br ief  oral  s tat em en t I  will leave t hi s wr itt en  s tatem ent 
with you. It  may be th at  I  will no t be called  out of town.

I t happens to be a susp ected case of  two daug hte rs wi th me nin git is 
maybe, and I will know by noo ntime  more about it, and I will be only  
too h appy  f or  anybo dy to cross-qu estion me in  any way th at  he wishes. 
We only wan t an hon est  presen tat ion  of products fo r the ma ter ial  
con ten t ra th er  tha n supe rfic ial ity .

Th an k you, Mr.  Cha irm an , for  these  few minutes .
Mr. Staggers. Mr. W eis, we a re ha pp y to  ha ve your sta tem ent and I 

will say we are  very sorry  abou t th is  affliction in yo ur  fam ily . We  
hope, it is not se rious  and you  wil l find it is not t ha t way.

Mr.  W eis. I hope so, too.
Mr.  Staggers. I  hav e no quest ion ; I ju st  wondered if anybody else 

did .
Mr. Long. No questions.
Mr. Gl en n. No quest ions.
Mr. Curtin . No quest ions.
Mr.  Staggers. Th ank you  very kind ly.
Mr. W eis. I may  be availa ble  in  the  future, but  if  I  am no t ava ilab le 

it is not a lack of  interest. I t is one of those  th ings  that  is beyond  
yo ur  control. I th ink you gent lemen can un de rst an d that .
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Mr. Staggers. We understand  that.
Mr. Weis. Thank  you. There will be other copies available. Thank 

you again, Mr. Chairman.
(Thestatement referred follows:)

S tate m ent of  H . M. W e is , P res id en t , W e is -F kic ke r Maho ga ny  Co.

In  co nv er sa tion s w ith  men  wh o se rv ed  in  th e Pa cif ic th ea te r duri ng  th e w ar  
fr eq uen tly  th ey  ha ve  m ad e re m ar ks ab ou t us in g m ah og an y fo r do ck s and bu ild
ing s. The y al w ay s spok e ab out th e unl im ited  supp ly . In  no t one sing le  in st an ce  
di d they  unders ta nd  th e wo od th ey  w er e us in g w as  la u an  or ta ng ue le  an d no t 
mah og an y.  Thi s ty pe  o f m is ap plica tion as  to  th e mea ni ng  of  th e wor d is alm os t 
un iv er sa l w ith th e g en er al  p ub lic .

Thi s is a  da y of  “lo ok ali kes” and  s al es  by  ex te rn al ap pea ra nce  ra th e r  th an  an  
accu ra te  de sc ri pt io n of  th e m ate ri a l which  is be ing off ere d. All  of  us  wo uld  
be  high ly  ince ns ed  if  we  purc has ed  a ri ng  th a t w as  lab eled  gold and  it  tu rn ed  
o u t to  b e bra ss . J u s t be ca us e it  h ad  a ge og ra ph ic al  pref ix  in th e la be l th a t could  
no t be a re as on to  su sp ec t it  w as  not  go ld.  Li ke wise  a pie ce  of  wo od m ig ht  be 
ca ll ed  Mex ican , H ondura s,  or a num be r of o th er ge og ra ph ic al  pr ef ixes  an d st il l 
de no te  ge nu in e mah og an y.  The n su dd en ly  whe n th e te rm  Phi lipp in e is ap pl ie d 
Mr . Ave ra ge  P u rc hase r is su pp os ed  to  know  th is  mea ns  so m ethi ng  en ti re ly  
dif fe re nt . W hy  a nd how is he  su pp os ed  to  k no w?

W e pu rc has e a go ld ring  not  on ap pea ra nce  alon e but be ca us e th e wor d gold 
im pl ie s a  c e rt a in  l ast in g  q ual it y  to  t he  m ate ri a l co nt en t of  th e pro du ct  pu rc ha se d.  
Likew i se, whe n someone  p urc has es  a pro duct  lab eled  mah og an y w ith  or w ithout  
a pref ix th ey  ha ve  a  ri gh t to  ex pe ct  th is  sa m e qual ity  of  m at er ia l co nt en t. 
M ah og an y,  too , is ge ne ra lly well  k no wn fo r it s la st in g  qual ity th ro ugh th e  n um er 
ou s an tiques  th a t were mad e of  gen ui ne  mah og an y th a t are  in ci rc ula tion toda y.  
T here  is no re as on fo r an y i>erson purc has in g fu rn it u re , do or s, in te ri o r tr im , 
etc. , which  ca rr y  th e na m e m ah og an y in  co nj un ct io n w ith  th e sa le s li te ra tu re  no t 
to  ex pe ct  e qu al  long  l if e an d s ou nd ne ss  of  in ve st m en t th a t has  oc cu rred  w ith th e 
ge nu in e pr od uc t in th e pa st . T hi s un fo rt unate ly  be ca us e of  th e te ch ni ca l di ffer 
ence be tw ee n th e su bst it u te  woo ds  and ge nu in e mah og an y is  not th e case .

As  an  ex am pl e ge nu in e m ah og an y is ex tens iv el y us ed  in  th e  m an ufa ctu re  
of  m us ical  in st ru m en ts , m ac hi ne  sh op  jMi ttern s, an d such  te ch ni ca l ap plica 
tion s as su bm ar in e sign al in g de vic es . To begin  w ith we m us t reco gn ize all  
wo ods  a re  hydro st a ti c  by n a tu re  and a d ju s t them se lves  in m oi st ur e co nt en t 
to  th e m oi st ur e in  th e a ir  su rr oundin g  them . In  oth er  words , under ex tr em e 
co nd iti on s in  th e w in te rt im e w ith  ar ti fi c ia l h ea t th e m oi stur e co nt en t in the 
roo m m ay  dr op  to  10 to  15 p e rc e n t; th e  m ois tu re  co nt en t in th e  wo od in th a t 
ro om  al so  dr op s ap pre ci ab ly . In  th is  sa m e roo m in th e  su m mer tim e,  th e  hu m id 
ity  may  be  a s  hi gh  as 70- to  80 -p er ce nt  co nt en t, a t wh ich  tim e th e wo od 
pr od uc ts  in cr ea se  th e ir  m ois tu re  co nte nt s ac co rd ingly.  Shr in ka ge  o r ex pa ns io n 
in  a m us ic al  in s tr um en t su ch  as  th e m an do lin or g u it a r wou ld af fe ct  it s to na l 
qual it y  ap pr ec ia bl y.  M ac hi ne  sh op  p a tt e rn s  th a t ar e  stor ed  in hot d ry  plac es  
an d th en  p ac ke d in w et sa nd  in  pr od uc in g mo lds , if  ma de  fro m an  unst ab le  wo od, 
wou ld m ak e th e  ca st in g  un us ab le  or re qu ir e  a trem en do us  am ount of ex tr a  
mac hining . In  su bm ar in e sign al in g de vice s mah og an y is used  to su pport  an  in 
du ct io n coi l ap pro xim at el y  5 fe et in  d ia m et er  in whic h th er e is  mou nt ed  in th e  
ce nt er  c ert a in  in st ru m en ts  which  m us t m ai nta in  a ve ry  de fin ite  re la ti onsh ip  w ith  
th e field  of  m ag ne tism  se t up  by  th is  coi l. S ligh t vari a ti ons ca nno t be  to le ra te d  
an d in th e e xt re m el y hum id  co nd it io ns  of  a su bm ar in e mah og an y has  been  fo un d 
to  be t he m os t p ra cti cal an sw er .

Sinc e th e  ge ner al  pu bl ic  is  cert a in ly  not  in te re st ed  in  th e  purc has e of  m ac hi ne  
shop  p a tt e rn s o r su bm ar in e si gn al in g de vice s w hat is  th e  sign ifi ca nc e of  th is ? 
I t  sim ply m ea ns  th a t in  arc h it ec tu ra l ap pl ic at io ns  w her e in var ia bly  th ere  are  
la rg e dimen sion s, ex ce ss ive sh ri nkag e an d ex pa ns io ns  cre at e cr ac ks an d open 
jo in ts  on an  exagger at ed  scale . Ob vio us ly  th e mor e st ab le  th e pro duc t ap pl ie d 
th e les s of  th is  di ffi cu lty  th a t wou ld  be  en co un te red.  In  fu rn it u re  w her e th ere  
a re  close, ti ght,  glue d jo in ts  and th e wo od gra in s ru nnin g in var io us direc tion s,  
m ate ri a ls  st re ss es  mea n an  ev en tu al  br ea kd ow n a t th es e po in ts  f a r  ea rl ie r 
th an  if  th e fu rn it u re  w er e co nst ru ct ed  of  ge nu ine mah og an y w ith it s  in here n t 
st ab il ity .

To o of te n loo k al ik es  w he n ne w becom e dis ap po in tm en ts  w ith  tim e.  P e r
ha ps in fu rn it u re  w ith  re la ti vely  sm al l dim en sion s inv olve d some wou ld  th in k  
th a t th is  is  “n it  p ic ki ng ” or st ra in in g  a t a po in t. As an  il lu s tr a ti o n  of  th e  fo rc es
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involved, the anc ient  Egyptians  qua rrying  the  huge blocks of stone  for  the pyram ids drilled numerous holes in a str aigh t line. They would then drive wooden pegs into  these  holes and pour water on the  pegs. The wood expanding would split the  stone. While the movement is smal l it is extrem ely powerful and destructive . In a table on the coefficient of expansion  for woods per percent of moisture change published by the Forest Produc ts Laboratory, of Madison, Wis., genuine mahogany is the most stable.Another  fea tur e of genuine mahogany is its  strength-to-weight ratio. Its  toughness in thi s respe ct is well known. Dur ing the  last  wa r it  was used for  invasion  g lider s in spite  of the  fac t that  a t th at  time it was car rying higher priority than  aluminum. It  was also used for engine beds on PT boats and in plywood for land ing craft. This weigh t streng th rat io is imp orta nt par ticula rly  with  regard to the  manufactu re of fur niture . Strong durable  fu rn itu re  may be made from the  genuine mahogany withou t it  being excessively heavy. I am sure this is a fea ture that  all men app rec iate  when the ir wives decide to rearrang e the fu rni tur e.
There is no othe r species of wood with a com bination of qualitie s th at  even approaches  genuine mahogany. It  has  been used successfully for  air frames, propellers, mockups, pat tern s, boats, techn ical work, fur niture , millwork, in the air , on the land , on the water, under the  wa ter it has shown out standing qua lities which con tribute  to the value received by the public. They buy the  name and they are  ent itled to  IL
Those who oppose this bill recognize the  value  of the  name  and veri fy this knowledge by their  actions. Their excuse, fam ilia rity  of the  name “mahogany.” I have yet to hear of a Rolls Royce dea ler using  a Ford  label ju st  because  the public was more fam ilia r with th e name.
Mr. Staggers. Now, M rs. Dana,  if  you would car e to tak e the wi tness chair .

STAT EMENT OF MRS. MARGARET DANA, CONSUMER RELATIONS 
COUNSEL, CRANBURY, N.J.

Mrs. Dana. Mr.  Ch air man  an d gentlem en, my nam e is Mrs. M arga ret Dana. My cu rren t addre ss is Cr an bu ry , N. J. Mr.  Cha ir man , I  have  sub mi tted t hi s s tat em en t i n w rit ing . May  I  s imply  speak  to you fro m notes and  let  t he  sta tem en t go into the  rec ord  an d speak inform ally i nstead  of r ea ding  it?
Mr. Staggers. We  wou ld ce rta in ly  be ind ebted t o you i f you do tha t.Mrs. D ana. I  can cover it  mo re ra pi dl y if  I  spe ak inform al ly  and  I  am very anx ious to give you th is  pi cture as acc ura tely and as emph ati ca lly  as I  can.
Mr. Staggers Proceed.
Mrs. D ana. I  am an independen t consult an t to business , ind us try , and  Gover nment  agencie s, on con sum er att itu de s and tre nds. Th is is based on a conti nu ing  s tud y which  has now been go ing  on fo r nearly 30 yea rs, on wh at  women th in k and feel as the y buy all over  th is cou ntry.
I,  as a pub lic service, he lp the m to set up  consumer stu dy  sem inars and  pro gra ms . I  am tryi ng  to  find solutions  to th ei r problems and  I get  questions sen t to me fro m women  all  ove r th is  cou ntry, from every St ate in th is Un ion , eve ry mo nth  of  the year,  ask ing  why  th is can’t be done o r w’hy th is h ap pe ns  as the y buy  o r why th is sho uld n’t be corr ecte d.
My pa rt icul ar  concern h ere  tod ay is to establ ish  to  you r s ati sfa ction  th at  the consumer  does need  the prote ction  of these wood labeling  bil ls a nd  the s imula ted  wood p roducts  labeling, and t hat , alt hough not eve ry woman always  know s th at  she doesn’t rece ive exact ly what she
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th ink s she bu ys, once she is  aw are  of  th at , she b oth  w ant s an d dem and s 
cor rec tive  action w ith  a gr ea t deal of  vigo r.

The f ac t o f the  m at te r is th at it isn ’t only a m at te r o f c onfusion.  It  
is a m at ter of  do wn rig ht  dis hones ty some of the  time.

Fo r 25 years  I  hav e been com ing no t only to con gressio nal  h earin gs , 
bu t to Fe de ra l Tra de  Commiss ion heari ngs, to sta te consum er view
points and the  consum er problems and I  hav e con sis ten tly  he ard op 
pon ents o f such lab eli ng  or  iden tificat ion , b ack  as fa r as the  ide nti fica
tion of ray on  ver sus  silk , of wool produc ts,  and so fo rth,  say  th at  
women c an ’t rea lly  ha nd le thi s info rm ati on .

‘‘I t  is only  going  t o be confu sin g to them."'  To tel l them the  tr uth  
would ap pa rent ly  be too m uch fo r a  feeble wom an’s min d to tak e when 
she is buying.

I  wa nt to tel l you  th at women resent th is  att itu de . Th ey  look to 
Congres s now fo r corr ection of the s itu ati on . I would like to pro vid e 
you w ith  grou nd s f or  ac cepti ng  the  v al id ity  of  what  I say to you tod ay 
because again  it is go ing to be que stioned  th at  consumers rea lly  do 
ask  fo r thi s.

W ha t I  say  to  you res ts on  in tensive research. I hav e w rit ten a book 
and m ore t ha n a h un dr ed  a rticle s t hat  ha ve been publi she d about w ha t 
I  hav e fou nd abo ut wh at women th in k and feel and wha t th ei r prob 
lems a re in bu yin g.

I  have  been  cal led  by the Fe de ral  Tr ad e Commiss ion and  asked to 
po in t out con sum ers’ viewpoin ts. I  adv ise wi th  edu cat ion al gro ups, 
wi th  advertiser s—who hav e in tegr ity —an d wi th the be tte r business 
bur eau , and I  would like to stre ss th is is based on fir sthand  research .

I  don’t use quest ion na ires and I don ’t use doo rbel l ringers. I  live 
in a community  f or  a l en gth of  time until I know what the  women feel 
and th ink,  and the y come to me with thei r pro blems so I am sure of 
wha t the y th ink .

I set up  cross section re po rt ing pan els  where I  go, and  th at  covers 
women  of  all incom e levels , all edu cat ion al bac kgrou nds, all ages. 
To ve rif y thes e findin gs th at  are  inte nsive in one area I spotchec k in 
dif fer ent pa rt s of  the  coun try .

Th ey rep or t back to  me if  th e s^une thi ng s are  hap pe ning  and  if  th e 
same a tti tu de s are  r isi ng  in  t he ir  a reas too, and  then  I  see a tre nd  and  
I  r ep or t a tre nd . I t  is th at  k ind  of tre nd  th at  I  am here to repo rt to 
you tod ay.

The las t tim e th at  I  tal ke d to thi s committ ee I  was ju st  fin ish ing  a 
lon g stu dy  at, my base  in Richmond , Va. , and  th at  covered the  States  
of Vi rg in ia , Nor th  and So uth Carol ina , M arylan d,  and We st V ir 
gin ia.

I  w as able to set up  a consum ers’ conference in Virginia,  in Ch ester 
field County, w hich  becam e the  ral ly ing p oint  fo r a grea t m any  women. 
At the last  meeting  th at  I  ha d a year ago before  lea vin g th at  are a, I 
foun d th at  in my audiences were women from all of  the  con tigu ous  
Sta tes . There  were women  from Marylan d,  No rth  and  South  Ca ro
lin a, We st Vi rg in ia , Pe nn sy lva nia, and W ashing ton,  P.C., expre ssing  
th ei r views.

A y ea r ago I  sh ift ed  t he  c enter  of  my research in th is  m at te r t o New 
Je rsey  a nd  for  a y ea r my h eadq ua rte rs  have been ne ar  P rin ce ton. N.J. , 
at my addre ss as shown and  T have set u p again  a consum er c onfe rence 
there  of  centra l New J ers ey .
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La st T ues day , the re was a con fere nce  meetin g in Pr inc eton  and  a dis cussion took place on what we hav e ca lled  th e consumer  p rotec tio n legisla tion . The hardwood labeling  bill as  well as th e m aho gany labe ling bill both came up fo r pe ne tra tin g discussion.
Tha t was only one of about 20 g roup s th at  I have ta lked  to in th is are a from  New Yor k to Ph ila de lphi a in the las t ye ar. I wa nt  to  show you how—I am s ure , M r. G lenn, you will  be inte res ted  in t his—in s pite of  income differences the  opinion com ing ou t of  these gr ou ps  is ju st  exa ctly  the  same.
For  inst anc e, a coup le of mo nth s ago the  Soc ial Service Council , Com mitt ee on Ag ing, of  Tr en ton  asked me to come dow n an d ta lk  to a g roup  o f a bou t a h undred  s enior c itizens  in th at  very Hue new apart ment house which has  been bu ilt  there fo r sen ior citiz ens , the Lou is Jos ephso n Ap art me nts . Th e con ver sat ion  got  on to  leg isl ati on  to prote ct consumers,  and  the  hardw ood labeling  bil l, the bill to  label woods  and sim ula ted  woods, was one of  the  item s th at  they  became very much i nte res ted  in.
These were  people of  low incom es, but the y were stil l bu ying  some fu rn itur e fo r t he ir  a pa rtm en ts,  buy ing othe r wood produc ts,  a nd  some of the  men th ere  were also am ateu r cab ine t w ork ers  in ter est ed  in  wood.  At  the  end  of my tal k wi th them repeate dly they  said , “H ow can  we make  ou r view s know n to  th is  con gressio nal  com mit tee?  We  can’t go dow n th ere.” I  to ld th em they could w rite , bu t a good many o f them fel t he sit an t about let ter s so the y said, “W ill you tel l the m we want woods an d sim ula ted  woods labeled accurately  ? We  wa nt to know wh at we are buy ing . Will  y ou tel l the m ?”
I am t el lin g you.
In  ad dit ion , the Con sum er Con ferenc e of Ce ntr al New Je rsey  has  asked me to  presen t to the  commit tee  a sta tem ent, w hich is signed by the chairma n of the conference an d th ei r membership  ch air ma n, ask ing  vigorously th at  the  wood  lab eli ng  bil l be appro ved by th is  com mit tee and voted on as soon as poss ible.
I hav e a type writ ten lis t of 36 women whom I perso na lly  called af te r the consumer conference  m eetin g last  Tuesd ay and wi th  whom I discussed th is  bil l af te r they  ha d ha d a chance to  stu dy  it. In  contras t to  the sen ior citi zen  gr ou p men tion ed,  th is  Pr ince ton are a is a well -known h igh-lev el incom e sect ion.
I said, “H ow do you feel? W ha t should  I  tell  th em ?” I t  was a completely una nim ous  ap prov al . I  could n’t reach all of  t he  70 members because  I  didn ’t ha ve tim e betw een being n otif ied of  thi s he ari ng  and the  time th at  I  was  to be he re.
They hav e asked me to  h ave th is  e nte red  into the rec ord  as the  expres sion of  opin ion of  a  cross section  of  women of  New Jer sey. May 1 do so ?
Mr. Staggers. You may.
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(The mater ial referred to follows:)
Centra l New  J ersey C on sume rs  C onfer ence ,

P rinceton D iv is io n .
Re  II .R . 1998 an d II .R . 6226 to la be l dec or at iv e ha rd w oo d an d si m ula te d wood 

pr od uc ts .
lion . H arley O. Staggers,
Cha irman , Com merce  an d Fin an ce  Sub co m m it te e,
Hou se  Office B ui ld in g, W as hi ng to n,  D.C.

Dear Si r : At ou r m ee ting  he ld  on  Ju ne  11, 1963, in  Princ et on , N. J.,  we  d is 
cu ssed  t he  abov e.

The re  w as  unan im ous  a pp ro va l, as kin g fa vora ble  co ns id er at io n to  re port  th es e 
ou t of  co mmitt ee . F u r th e r  th a t th is  be  bro ught to  a vo te  as  soo n as  poss ibl e.

Th e na m es  here w it h  a re  of  wo me n in  th is  a re a  wh o ur ge  pa ss ag e of  th is  
bill .

Sinc erely,
Mrs.  Gerald L ockyer ,

Cha irman , Princ et on  Co nsum ers Co nfe ren ce .
Mrs.  E dward L. McCall .

M em be rship Cha irm an .

Con su mer  m em be rs  o f th e C en tr al  New  J ers ey  Con su mer s Co nferen ce  an d in te r
view ed  co ns um er s of  th e  G re ate r P ri nce to n ar ea, wh o ur ge  th a t th e  Dec or at iv e 
Wood an d S im ul at ed  Woo d P ro duct s Lab el in g Act. II .R . 1998 an d H.R. 6226. 
be re iw rted  on fa vora bly  b y th is  co mmitt ee , an d ap pr ov ed  by vo te  of t he C ongre ss :
Mr s. Sc ot t A rn ot t,  88 M ag no lia  Driv e,  P rinc et on , N.J.
Mr s. W ill ia m  C. B ar ne s,  B ox  329, K ings ton,  N.J.
Mr s. R. A. B ra de n,  34 L it tl eb ro ok R oa d,  Princ et on , N .J.
Mr s. Sy lvan  G. B us he y,  68 R andall  R oa d, Princ et on , N.J.
Mr s. E. L. Cla ridg e,  222  Sha dy  B rook  L ane, Princ et on , N.J.
Mr s. Reu be n Cohen, 165 Clove r La ne , Princ et on , N.J.
Mr s. Jo hn  E. Car ne ll , 33 M on roe Str ee t,  P rinc et on , N. J.
Mrs.  Edw in  C ox, 45 P a rk  Place , Princ et on , N. J.
Mrs.  E dw ar d F ar oe,  44 K en da ll Roa d,  F ra nk li n  P ark , N. J.
Mrs.  Melv in C. F ir m in , 201 V ars it y  A venue, Pen ns  N eck , N.J.
Mr s. E li F ir th , 11 P ie dm ont A venue, R.D . No. 1, C ra nb ur y,  N.J.
Mrs.  C ha rl es  C. Fost er , 118 S no wde n La ne , P rinc et on , N.J.
Mr s. W alt er B. Fost er , 16 H aw th orn e Av enu e, Princ et on , N .J.
Mrs.  S te w art  F ri sb ie , Se ab ro ok e La ne , Princ et on , N.J.
Mrs.  J os ep h H irsc hb er g,  25  W hit e Pin e La ne , Princ et on , N. J.
Mr s. F ost er Je m ison , 631 Lak e D riv e,  Princ eton , N.J.
Mrs.  M elv in K ar ns , 672 P ro sp ec t Av enue , P rinc et on , N.J.
Mr s. Ray  K ell . 487 J ef fe rs on  Roa d,  P rinc et on , N.J.
Mrs.  G er tr ude K en da ll,  514 P ro sp ect Av enue, P rinc et on , N.J.
Mrs.  D av id  K no wl es , 149 R andall  R oa d,  P rinc et on , N.J.
Mr s. D or ot hy  Kor al , H ig hw ay  130, Bo x 230, H ig ht stow n,  N .J.
Mr s. Eu ge ne  L an gh an s,  5 D il la n Roa d,  K en da ll Par k,  N.J.
Mrs.  I rv in g  Ne ss, 5 O ve rb ro ok  D rive , Princ et on , N.J.
Mr s. Jo se ph  N ini , 90 C lear vi ew  A ve nue, Princ et on , N.J.
Mrs.  D av id  Llo yd,  36  D ora nn A ve nue, Princ et on , N. J.
Mr s. G er al d Lo ck ye r, 16 M ag no lia  L an e,  Princ et on , N. J.
Mr s. E. L. McCall, 34 W hite P in e  L an e,  P rinc et on . N. J.
Mrs. O. E . M erkt , 360 Je ff er so n Roa d,  Princ et on , N.J.
Mrs. K en ne th  O sth eim, 229 Sha dy  B ro ok  L ane, Princ et on , N.J.
Mrs. E. Ri bn ick,  16 Cam br id ge  R oa d,  K en da ll Par k, Princ et on , N.J.
Mrs.  J ohn D . Ro ckwe ll,  32 Do gw ood Lan e,  Princ et on , N.J.
Mr s. S. Sk ill m an , 98 M ag no lia  L an e,  Princ et on , N .J.
Mr s. W arr en  W ag ne r, 12 P ie dm on t D rive , R.D . No. 1, C ra nbury , N.J.
Mr s. W al te r W ill iams,  57 Sou th er n W ay , Princ et on , N.J.
Mrs.  G uy  W oo dw ard.  239 R iv er si de  D rive , Princ eton , N.J.
Mr s. W il liam  H offm an , Main Str ee t,  C ra nbury , N.J.
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(Other  members of the consumer conference coukl not be reached at  this  time to be included in this  report of individual conclusions, but the  unanimous opinion of all conference group meetings  was that  suppo rt of this  legisla tion was the ir emphatic  wish.)
(A number of members voluntee red to wri te persona lly to thi s committee and to their  Congressmen to urge approval  of this  legislat ion.)
Mrs. Dana. Th is is what I  th ink is int ere sti ng  about th ei r fee ling They know th at  I hav e been fighting  fo r a  gr ea t m any  ye ars  to  develop  new cr ite ria , dependable  cr ite ria , by which women can buy  safe ly. Wom en have  been saying to me, “O ur  big  trouble ”, as  one  of  you r w itnesses just said,  “is the  look -alik es.”  We are  in an era  of the  “look- alikes ”, when it is ofte n impossible fo r the  layma n to iden tify wh at one th in g is, in com parison  with a com pet ing prod uc t because the y look alike.
As you know, th at  was the basis  fo r the  wool lab eli ng  b ill. I t  has  

been the  basis fo r the  Fe de ral  Tr ad e Com miss ion’s at tit ud e on identi fy in g ravo n versus silk  and so on. I t  was the reason  t he  fiber ide ntific atio n bill was passed, the  reason the fu r lab eli ng  bil l was passed. Th ing s that  look alik e pose a fear fu l problem fo r the con sum er-b uyer because the ir natu res  and  values  are  diffe rent .
Yet  it  isn ’t a m att er,  you see, of wh eth er one thi ng  is b ett er  th an  an other. Tha t has  rea lly  no th ing to do wi th it. We  are  say ing , have we a righ t t o know wh at we are  buying ? Ju st  t hat  v ery  simple  question  : Ha ve we a r ig ht  to know ?
The  trouble  is wi th th ese  puzzle pic tur es fo r consum ers, women don’t always  know until long aft er  th at  t hey hav e bought the wrong  th ing because they  could n’t tel l at  the beg inn ing  and th is makes a serious  situ ation. I th ink you gen tlem en will  see how serio us it can be. I t crea tes an antago nism, a bit terness,  th at  comes boilin g up  and flows over every thin g. I t  i s a cros s t he  boar d, so t hat  t hey become an gry at all indust ry,  all busines s, al l advert ising .
They say, “Y ou can’t trus t any  advertis ing . You can ’t trus t any label. You can 't tr ust  any re tai ler s or  manufac turers. ” Tha t isn ’t fa ir,  perh aps , bu t it is a very hum an thing . When you hav e been bit ter ly disapp oin ted  an d fooled, you blam e eve rybo dy, and th at  is exactly the reason fo r the gro wth of a very m ili tant  and  often a very  radical voice among some consumers.
I think  when you he ar  one of our economis ts say, “The economy is waitin g for  the consum ers. Why  isn 't the  co nsumer  buy ing?” Wh en you dig  beh ind that , you  find a fee ling of unsuren ess,  of  confusion.
There  are too many consumers s aying, “M aybe I  won’t buy ju st  now, because I don’t feel sure.” I t could  have a very serious effect on ou r general  economy.
I don ’t know if you gent lemen saw las t ni gh t’s Evenin g S ta r which 

has a stor y on the  Washin gto n Bet ter Bus ines s Burea u mee ting . In  th at  was a rep or t of all the  com pla ints  th at  the  Wash ing ton  Be tte r Business Burea u got du rin g the  past vear,  in the  amoun t of some 6,000.
They list most freque nt com pla ints . It  goes down th roug h rad io and  telev ision  service com pla ints , and so fo rth,  to fu rn itu re  buy ing , 335, as compared, fo r instance , wi th home imp roveme nts,  402 com

pla ints . Fu rn itur e buyin g com pla ints  were fif th in the  lis t of 119 highest num ber  of  compla ints  received by the  Be tte r Bus iness Burea u in the pas t year.
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Now, the Federa l Trade Commission has jurisdiction  over Wash

ington. But they are not cutt ing down the  complaints in Washing
ton quite obviously.

Again the problem is th at nobody really feels consumers are con
cerned about this.

I have heard both in the Federal Trade Commission Trade  Practic e 
Conferences, and in congressional committee hearings, members say, 
“I f women cared about this matter, wouldn’t they be down here? 
Wouldn’t they come down and tell us in person?”

Now, most of you men must be married. You know i t i sn’t an easy 
thing for a woman to pick up, leave her home, her children, her 
family affairs, and come down here. They want you to know, but 
over and over again they say to me, “We can’t go. Could you be our 
voice ? Will you take it to the committee ?”

What I  am telling you today is the reported voice of hundreds and 
hundreds of consumers with whom I have been in contact for years.

Two par ticu lar items about this bill have come out in discussions 
with consumers.

I don’t know whether you have the same copy tha t I have. This is 
H.R. 6226, and I am going to quote from it, on page 10, line 21. 
Women say the bill we are pleased with, except for thi s:

The names used shall be the true  English names for the respective wood: 
Provided, however. Tha t in the absence of a true English name for a wood or 
where a wood has for at  least 25 years been known generically in the marke t of 
the United Sta tes by a commercial or t rade  name, the Commission may use such 
name—
and so forth.

I have been saying for years, tha t condones a fraud, a lie. To say 
tha t a dishonest term becomes respectable, a lie becomes respectable, 
because it has been hanging around for 25 years, doesn’t please women. 
1 want also to express myself, if I may, at th is moment, on the kind red 
subject of the mahogany labeling bill.

I didn’t know about the mahogany bill in time to ask to be heard 
on it. May I inser t what  women would like to have me say about 
the mahogany bill at th is time ?

Mr. Staggers. You have the floor, Mrs. Dana.
Airs. Dana. Thank you. It  is simply this : Women feel tha t this 

is so simple a problem that it is amazing there should be any question 
about it. I want to point  out  tha t at the Federal Trade Commission 
hearings for the furniture  indus try I have brought groups of con
sumers to testify  and this is the way i t looks to a consumer; a lie is 
being rationalized.

I have worked with the Federal Trade Commission for many years. 
I respect and admire them. They are, I  think, the greates t protec tor 
of the consumer’s “rig ht to know” t ha t there is in this country. I 
think, however, they make mistakes and I think tha t th is is a mis take 
tha t they are stuck with and only an act of Congress probably will 
get them out of it.

They are on the horns of a dilemma. But  in those rules this is the 
way a consumer reads it:  The Commission says with a g reat deal of 
sternness, about calling  woods by thei r correct names:

You may not call anything walnut unless it is truly waln ut;
You may not call anything mahogany unless it is truly  mahogany, except tha t 

any one of seven native woods from the Philippines, which ar e not even remotely
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rela ted to mahogany and do not have its  c haracteris tics , any one of those seven 
yon may call Phil ippine mahogany because it has been going on so long.

In other words, the lie has become respectable in the course of years. 
Women simply look at that and say, “A lie is a lie. It  is not the truth. 
You have not been telling us the truth . Why must it go on? Why 
do we have to put up with a lie?”

It isn’t a question of whether Philippine  mahogany, so-called, is 
good or not. It is simply a question of what is t ruth ful. I say to 
you that not 1 woman I have personally interviewed, of the more 
than 3,000 in the past 5 years, not 1 woman, has realized that Phi lip
pine mahogany is not mahogany when I asked them to define it. 
When they found that  it was not, they were infuriated to feel that 
they had been duped all these years, and nobody—nobody—will help 
them.

I am here today to ask your help.
May I go on now about the hardwood bill ? A very im portant thing 

has come into the picture in recent years which you may not be aware. 
It is the large number of teenagers tha t are now buying furn iture  
and other products made of wood and  simulated wood.

This is a $9 billion market annually, and these kids would like to 
know what they are buying. I watch them in stores and listen to them. 
They hunt for labels all the time. They feel a label means somebody 
is proud enough of that product  to tell the t ruth about it. They like 
to know what kind of woods they are buying when they are spending 
their own money.

There are o ther items in the bill I have been asked to mention. For 
instance, I would like to mention that women feel it isn’t important to 
have a sales ticket at the point of sale carry the name of the wood or 
the wood product if it is on the product itself, and this bill would re
quire that  that  label must carry through to the point of sale just as 
our fiber identification tags do. They feel tha t covers it.

There is one last point I would like to bring to your attention. I 
have been asking all kinds of people in important places, “I)o you 
think consumers have a righ t to know what they are buying?” The 
fact of the matte r is, gentlemen, they don’t, not unless you give it to 
them. Let me read you a line from a letter I  got from the U.S. A ttor 
ney General’s Office in reply to tha t question. ITe s aid :

The purchaser has tradit ion ally been requ ired to examine, judge, and test 
goods for himse lf being bound to discover any obvious defects or imperfections * * *

Obvious defects. But we have just said that you can’t tell the dif 
ference in these products today, you cannot yourself judge by looking. 
But he concludes this way:

In the ligh t of histo rical  development of the law in this  area any broadening 
of consumer righ ts is largely within the  direct ion of the Congress and, as you 
know, the list  of are as where Congress has  acted with  thi s inten t is a large one.

Gentlemen, we have to ask your  help. Women want the wood label
ing and simulated wood labeling bill approved and passed quickly. 
They want mahogany to be labeled accurately and we are asking you 
to help us by reporting  this  out with your approval. Thank you fo r 
listening to me.

Mr. Staggers. Thank you, Mrs. Dana. Any questions?
Mr. Long. No questions, Mr. Chairman.
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Mr. Staggers. Mr. Glenn ?
Mr. Glenn. No questions. I compliment you in making a very 

Kne statement.
Mrs. Dana. Thank you.
Mr. Staggers. Mr. Curtin?
Mr. Curtin. No questions, Mr. Chairman, although we are g lad to 

have you with us, Mrs. Dana.
Mr. Staggers. May I echo my colleagues’ remarks? I am pleased 

to have your expression of the women’s views on this matter.
Mrs. Dana. Thank you.
(The s tatement re ferred to follows:)

S tateme nt  by Margaret D an a, Con sume r R ela tions  Counse l and Con su ltan t

Mr.  C ha irm an  an d ge nt lemen  of  th is  co mmittee , my na me is  M arg are t D an a 
an d my  cu rr en t ad dre ss  is C ra nb ur y,  N .J . I am  an  in de pe nd en t consu lt an t to  
in du st ry , bu sine ss , and  o th ers  in cl ud in g Gov ernm en t ag en cie s, on co ns um er  
a tt it udes an d tr en ds,  an d al so  as a pu bl ic  se rv ice , ac t as ad vi se r to  ed uca to rs  
an d wo me n’s o rg an iz at io ns in te re st ed  in  st udyi ng  co ns um er  prob lems. P le as e 
no te  I do no t re pre se n t a “c ou nc il” but am  r a th e r a co un se l i n th e way  a  l aw ye r is.

My p ri m ary  co nc ern her e is  to est ab li sh  t o you r sa ti sf ac tion  th a t th e  c on su m er  
doe s need  th is  pr ot ec tion,  an d th a t,  once  aw are  of th e w iden ing a re a  of  co nf u
sio n, to sa y no th in g of  th e  opport unit ie s fo r do w nright di sh on es ty , th e co ns um er  
w an ts  th is  pr ot ec tion . I t  h as be en  st a te d  a t pr ev io us  hea ri ngs lie fo re  va riou s 
co mm itt ee s as  well  as in  in dust ry  co nfer en ce s, th a t co ns um ers do n’t  ne ed  th is  
legi slat io n,  do n’t  w an t it , an d if  th ey  w er e give n th e fa ct s th e law prop oses , con
su m er s wou ld on ly be bew ild er ed  o r wou ld  f a il  to us e th e  f ac ts  pr op er ly  in in te ll i
gen t eval ua tion of  wo od  pr od uct s an d si m ula te d wo od pr od uc ts . F or 25 yea rs  
or mor e I ha ve  li st en ed  to  var io us se gm en ts  of  in dust ry  sa y ex ac tly th es e same 
th in gs  ev ery tim e a  pro po sa l is  mad e to ad d to th e p ra cti cal bu ying  in fo rm at io n 
of  co nsum ers.

To  p ro vide  y ou  w ith gro unds fo r ac ce pt in g th e val id ity  o f my  fin din gs , I shou ld  
lik e br iefly  to  give  you a qu ick out line  of  how I ge t my  in fo rm at io n abo ut con
su m er  a tt it udes.  W hat  I sa y to  you re st s on  in te ns iv e re se ar ch , go ing  ba ck  to 
th e 1930’s. A boo k an d mor e th an  a hu nd re d art ic le s I ha ve  w ri tt en  about my 
fin din gs ha ve  been pu bl ishe d.  I ha ve  been ca lle d by th e FT C to pr ov ide ad vi so ry  
op inion on co ns um er  a tt it udes.

I ad vi se  w ith te ac he rs , advert is ers , an d th e  B ett er Bus in es s B ur ea u.  T his  al l 
is  ba sed on pe rs on al  fi rs th and  re se ar ch . I us e th e pr oj ec t pl an  as a  fr am e
wo rk , going  to  on e se ct io n of th e  co untry a ft e r ano th er to liv e as  p a rt  of  each  
co mmun ity , st ud yi ng it  in de pt h.  I se t up  cros s-sect ion re port in g  pan el s of 
wo me n of  al l ag es , inco me lev els , an d ed uc at io na l ba ck gr ou nd s.  I w at ch  an d 
li st en  to wo me n as  th ey  shop —fo r ev er yt hi ng  f ro m  food to  fu rn it u re . The y com e 
to me w ith th e ir  bu yi ng  prob lems, an d fo r he lp  in se tt in g  up  co ns um er  ed uc at io n 
pr og ra m s.  I an sw er th e ir  qu es tion s,  an d reco rd  th e ir  op inions .

To ve ri fy  th es e fin din gs , I sp ot  check ot he r se ct ions  of  th e co un try in  var io us 
way s. W he n a ll  th es e find ings  ta lly , I am  ab le  to  re port  a ri si ng  tr en d.  I t is 
ju s t such  a ri si ng t re nd  I am  h ere  to  r eport  to you  toda y.

In  te st if y in g pr ev io us ly  bef or e th is  co mm itt ee  I de sc rib ed  th e ga th eri ng  of  
op in ions  from  wo me n as  to  th e ir  need  fo r co rr ec t la be ls  id en ti fy in g wo ods  an d 
pr odu ct s wh ich  look lik e th ose  wo ods . F or a nu m be r of  year s th e S ta te  of  
V irg in ia  w as  my la bora to ry , and as  a re su lt  o f th e  g ro wing in te re st  of co ns um ers 
th ere  in bett er labe lin g,  ad ver ti si ng , an d se lling , th e  Che ster fie ld  Cou nty Co n
su m er  Co nferen ce  w as  or ga ni ze d unde r my  ad vi so ry  di re ct io n.  The  ev iden ce  
wh ich  I rec eive d dir ec tly  from  th es e wo me n—som e 3,000 in th e  co ur se  of  th e 
p ast  5 ye ar s—is simpl e an d pl ai n.  Th ey  w an t wo ods labe led co rr ec tly,  an d 
th ey  w ant th in gs  which  look lik e wo ods, lab eled  c or re ct ly .

A yea r ago  I sh if te d th e ge og ra ph ic  ba se  of  my work an d be ga n an  in te ns iv e 
st ud y of  co ns um er  a tt it u d es  in th e  are a  be tw een P hil ad el phia  an d New Yo rk.  
A lre ad y I ha ve  in te rv ie wed  in dep th  alm ut  300 wo me n, an d la s t M arch  ag ai n 
or ga ni ze d a co ns um er  co nfer en ce — th is  tim e fo r ce ntr al  New Je rs ey . Th e same 
un an im ou s op inion has  been show n ve ry  cl ea rly so fa r in th is  st ud y.  Like V ir 
gini a women, th es e co ns um er s in New Je rs ey  w ant wo ods labe led,  an d th in g 
wh ich  look  l ik e wo ods, labe le d co rr ec tly.
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On June  11 a meet ing of this Cen tral  New Jers ey Consumer Conference took place in Princeton,  N.J., sponsored by the Princeton division. The bills being discussed here today  were al so discussed the re by consumers. A number of them plan  to write thi s committee and  the ir own New Jersey Congressmen directly to express their emphatic opinion th at  the bills H.R. 1998 and H.R. 6226 would provide the labeling they wan t and to which they  feel they are  en titled .The key words in that  paragraph  are  “look like.” We are in an era  when the “look-alikes” are causing increasin g diso rien tation among consumers. Science and ar t and imagination, along with  human greed and dishonesty on too freq uent occasions, are creatin g cont inual “puzzle pic ture s” for consumers. Many new products appea r to be ident ical in nature  and value  because so often they are  ident ical in surfac e looks. Sometimes thi s results  in women paying more for things than they sho uld ; sometimes it results  in the ir gett ing the  wrong things for the specific purposes they have in mind. But whe ther  one of the  “look-alikes” is as  good in qual ity or value as ano ther  of them, is not the point. The rea l point is that  for  a consumer not to know accurately  which is which, is like urging her to “Open h er purse and shu t her  eyes.”
This  has created among women, regard less  of thei r income level, education,  or experience, an uneasy  feeling of d ist rust toward reta iling in genera l, and  toward industry and business of all  kinds. It  is a provable psychological fact  th at  distrus t of one kind of merchandise  or service  spills over among consumers into an across- the-board dis tru st and  suspic ion toward all kinds of goods and services. Consumers who buy a piece of furnitu re believing it to be one thing, and finding it to be quite  ano the r are apt  to feel all adve rtising, labeling and selling in all fields is suspect. So when economists sta te that  the  “consumer is lagging behind  in spending,” Congresinen  should, I think, recognize th at  consumer hes itat ion  res ts on consumer dis trust.
But at  previous hearin gs I have hea rd opponents of these  bills say that  obviously consumers do not wan t or need them because if they did they would be thundering  at  the gates of this committee to express thei r views. This  is both unreal isti c and naive. Women, wha teve r the ir opinions and  convictions,  cannot tak e off from homes and children  with  carefree assurance  to come to Wash ington  to speak their  minds. Often they know noth ing about proposed legisla tion, stil l less abou t how c itizen s can make the ir voices heard , and if they did, they can’t get babysit ters  to hold the  fo rt while they storm the  wall s of Congress. But I have for  many  yea rs fai thfully reported thei r responsible opinions to congressional commit tees, and  I thin k you can safely believe what I say.
Another new’ fac tor has  entered the  consumer buying pic ture  in recent years. This  is  the  fast-growing teenage consumer market. I find boys and  girls  buying the ir own furnitu re for  the ir rooms, buying accessories for  their homes and meetingplaces, and trying  to buy care fully . Often they have earned  the  money for thi s buying themselves. This  teenage marke t h as a $9 bill ion annual volume. And furn itu re  retailers  tell  me these kids using the ir credit buy a lot of fu rn iture . They look for labels. I’ve watched them in many a store.  They wan t to know what things are  made  of. And a label is to them an ambassado r from industry, suggesting pride in the  p roduct, inte grity of the  maker and seller, and confidence in the  intelligence of the  buyer. But let th at  label prove misleading or false , or the implications  of the  seller prove incorrect, and industry has made enemies  of the next  generation of adu lt buyers. Any industry, such as those which use w’oods or  products which are  made to look like woods, w’ould be both w’ise and shrewd to use the kind  of labeling provided  by the  bills we are  consider ing, to make loyal friends of the coming generation.The poin t which repeatedly I find consumers emphasiz ing, is that  they want the rig ht to choose wh at they are buying, and to choose on a basis  of  dependable facts . I have put  to a number of imp orta nt people the  simple question,  “Do you think consumers  have a rig ht to know what they ’re buying?” Most laymen unhe sita ting ly answ er “Yes.” Bu t the  fac t is, no matter how’ much we believe a consum er has  the  “moral  and  ethical right to the fac ts on which to base inte lligent buying decisions ,” the re is no such right unt il you in Congress define and  su pport it for  consumers. A let ter  from the Office of the U.S. Atto rney  General  in answering my question shows plainly th at  consumers mus t turn  to you in this committee and in the  Congress for this help. Let  me quote from this le tt er: “The purcha ser  has  tradit ion ally been requ ired  to examine, judge, and tes t (the goods) for himself, being bound to discover any obvious defects or imperfections * * *. In the ligh t of histo rical  development of the  law in this area , any broadening  of consumer rights  is largely within  the  discretion  of
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Congress, and  as you know, the list  of are as where Congress has acted  with 
this  in tent  is  a large one.”

Mr. Cha irma n and  members of this committee, I urge  you in the name of 
consumers who cannot speak for  themse lves today, to report  out  th is legislation  
favorably , to ‘‘broaden the  ar ea ” where consumers  can know wh at they are 
buying.

Mr. Staggers. Mr. Robert Katz, would you take the witness stand 
and identify  yourself for the record please and whom you represent?

STATEM ENT OF ROBERT N. KATZ, GEN ERA L COUNSEL, HARDW OOD 
PLYWOOD INST ITUT E

Mr. K atz. Thank you.
Mr. Chairman and members of the committee, my name is Robert N. 

Katz, attorney  with offices at 1001 15th Street, Washington. I am 
general counsel of the Hardwood Plywood Insti tute, the national t rade 
association for producers  of hardwood plywood.

Init ially, I would like to deviate from my written  statement and 
address myself to a letter which Congressman Long cited yesterday 
from one of his constituents. I was quite impressed with tha t letter  
because i t pointed up the difficulties inherent in the recommendation 
of Mr. Dixon tha t each inner ply of plywood be labeled.

As I recall, Mr. Long’s constituent said, “Won’t this injure  or 
impair the sales of certain  woods tha t are native to the State of 
Louisiana” ?

My feeling is tha t the labeling of each ply  would perhaps do this. 
There are additional reasons why the labeling of each ply in a piece 
of plywood would be detrimental to the enforcement of and compliance 
with this bill. A piece of furnitu re has several different surfaces. 
For example, a desk has the top surface, the drawer, inner panels, and 
legs.

Because of the various purposes or functions of these surfaces 
different inner ply  might  be used. It  would be extremely difficult for 
any enforcement agency to check each and every inner surface to 
check whether the labe ling of each inner ply was disclosed and it would 
be extremely difficult fo r the  furniture manufacturers or the  plywood 
manufacturers to comply with a bill which would require the labeling 
of each and every ply  in  a piece of wood.

As Mr. Gatewood mentioned yesterday, some pieces of plywood 
have as many as 11 plies. I have here with me this morning a piece 
of plywood tha t I  would like to leave with the committee. It  is com
posed of seven plies: two outer plies, an underlay of aluminum foil, 
and three inner  plies, one of which is a fiber o r particle board.

The labeling of all this would tend to be somewhat misleading to 
the  consumer. Rather than  having too few facts as at present, he 
would then have too many facts and would be faced with an almost 
impossible decision as to which is be tter and what all these various 
plies mean.

He would tend to be quite confused and in th at situat ion misled, so 
we feel tha t disclosing the nature of the surface composition or the 
exposed surface  of plywood protects the consumer and protects fai r 
competition. The only deception tha t really occurs in this indus try 
is when the veneer or face o f a ply is either not labeled or mislabeled. 
Tha t is where the deception occurs.
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If , as thi s bill  requires, the man uf ac tu re r is req uir ed to disclose 
tha t th is  is a veneer, then the  consumer knows that  there  is something 
else underne ath  and  he is on not ice  that  he is no t ge tti ng  a piece of 
solid wood and  he knows  th at  t he  underp ly may be made o f so mething  
else.

Hardw ood  plywood is a  lam ina ted  panel  made of plies of wood, of 
which the  face  veneer or  the expo sed sur face is o f hardwood . H ar d
wood plyw oods are desc ribed by  the species name of the  wood used in 
the face veneer. For  instance, mahog any  plywood has  a face venee r 
of mahog any . W alnu t plyw ood has  a face veneer of wa lnu t, and so 
forth .

Our  m emb ersh ip cons ists of pro ducer s o f hardwood  plyw ood  in the  
whi te, or the  na tura l wood sta te,  which  is sold as such to consumers, 
who in most instances  finish it  by apply ing lacquer or like  fini shin g 
mater ials.

In  a dd itio n, our pr oduce rs a lso m anufact ure p refinish ed and p rin ted 
plywood.  The  fi rst is p lywood in the whi te to which has been a pp lied 
a fin ish ing  m ate ria l giv ing  it a lacquered sur fac e sim ila r to th at  seen 
on most fu rn itu re .

The la tte r type , p rin ted plyw ood, is hardwood plywood to w hich , by 
a pr in ting  process, an im ita tion or  simulation of wood grain has  been  
app lied.

The Hardw ood  Plywood In st itu te  is composed of  58 members in an 
indu str y hav ing  a pprox im ate ly 35,000 employees wi th an ann ual pa y
roll  of over $120 million. Em ph ati ca lly  we are  here tod ay to su p
po rt ILK . 1998. Ou r mem bers  have voted to su pp or t th is leg isla tion 
because of  th e fac t th at  i t is well esta blished  t hat  the  A merica n public  
attach es cons iderable  value to wood names and to the  grain ap pe ar 
ances of be autifu l wood used  in p aneling  fu rn itu re , cab inets, and  radio- 
TV consoles.

Wall  pan eling  o f genuine wood, and  the  prod uc ts made of genuine  
mahogany,  c herry , wa lnu t, and oth er cab inet  woods  a re reco gnized as 
havin g an in tri ns ic  value .

W ith in  the p as t 10 yea rs th ere  have  spr un g u p a nu mb er o f processes 
for i mita tin g or sim ulat ing wood gra in.  These im ita tions  a re appli ed  
to m ate ria ls w hich have no decorative value  to  up grade such ma ter ial s, 
and to increase thei r pr ice  and  sa lab ili ty ; thus  obtain a high er  price 
and,  needless to say, a gr ea te r profit.

The imita tion hardwood  pane lin g and othe r pro ducts  so closely  
resemble in app ear ance the  grain  and figure of genuine  wood th at  at 
a dist anc e experts  on wood tech nology  are deceived. Th is visual 
deception  is compounded by the use of  wood names to describe the  
imitat ion  hardwood , such as “misty  wa lnut” used on ha rd bo ar d;  
“w alnut finish” used on Japanese  lauan plyw ood, and  so forth .

( 'onsu mers , ha vin g no  technical know ledge, can  only  re ly on ap pe ar 
ance of  t he pro duc t and thu s are  at  the  mercy of the  pro ducer s and  
sell ers of imitat ion  hardwoo ds.

We feel the  consumer has a rig ht  to know  the  tru e na tu re  of the 
item which he is pu rcha sin g a nd in  view of th e ease o f d eception o f t he  
consu mer today,  legi sla tion such as IT.K. 1998 is essential . P ri or pr o
posed legi slat ion had some deficiencies which are  cor rec ted  in the  
current prop osed  leg isla tion .
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Th is leg isla tion  pro vid es the  Federal  Tr ad e Commiss ion wi th an 
affirmative and ce rta in  basi s upon which to enforce the  law and the  
int ent of  t his  Congress to pro tec t the  consumer, the businessman , and 
ou r com pet itive system.

In  p rior  h earings m ention has been mad e th at  the re is no deceptive 
ad ve rti sin g of sim ula ted  pro duc ts. How ever, as Mr. Gatewood 
pointed  out, deception does exist.  We do not in fe r th at  such  decep
tion is int en tio na l.

However , leg islation such  as th is would pro vid e the  m an uf ac tu re r 
wi th a cer tai n basis  u pon  which he could act , e lim inati ng  a ny  ques tion  
of  fal sit y or  deception.

No man ufac ture r should have any  objection wh ate ver to st at in g 
the true  n atur e of  the  face or  v eneer or  solidity of the  prod uc t wh ich  
he manufac tures  unless he in fact  does in ten d or  des ire to mis lead . 
Th ere is no stigm a attach ed to a sim ula tion when such sim ula tio n is 
disclosed.

I f  i t is a pr in ted panel, why  not say it is a  p rin ted panel? We feel 
a des ire to cloak a sim ula tion  wou ld ap pe ar  to establish a des ire to 
mis lead or  deceive.

Ac cor din gly , it  is cle ar th at , eit he r a cci denta lly  o r i nten tio na lly , the  
consumer m ay be deceived or  misled in t he  absence o f labels  s ta ting  th e 
tru e na ture  of  the  expo sed sur fac es of  wood pro ducts .

Th is wou ld clearly cons titute  unfa ir  trad e practic e. However , we 
know th at  wi th the  workload of the Fe de ral  Tr ad e Commiss ion, and 
with the tim e dela ys invo lved  in an y enforcement  acti on,  ma ny  con
sum ers  an d com pet ito rs may  be hu rt  before  corr ect ive  act ion  is 
effe ctuated .

Th erefo re,  a majo rity of  ou r mem bers  fav or  enactment of  H.R. 
1998 in or de r to increase confidence in the  wood and wood prod uc t 
ind ust ries.

Th an k you,  gent lemen.
Mr.  L ong (p re sidi ng ). Tha nk  you,  Mr. Ka tz.  An y questions?  Mr. 

Glenn  ?
Mr . Gle nn . I have some ques tions , Mr.  Ch air ma n. Mr . Ka tz,  you 

say  th a t your  plywood is cal led  mahogan y plyw ood . Is  th at  rig ht ?
Mr.  K atz. Some  a re ; yes, s ir.  I f  the  face ply  is ma de of m aho gan y 

it  woidd be called ma hogan y plywood.
Mr . Glen n. H ow do you nam e your  pr in ted plywood ?
Mr . K atz. Va rious of the man ufac turers  use dif fer ent nam es fo r 

thi s. They do ind ica te on th is  th at  it  is a dif fer ent processing. For  
exa mple, we have  here,  an d I  will leave th is wi th  the committee, a 
piece of plyw ood  th at  I  don’t know just what th a t na tu ra l wood 
would  be.

I t  h as  been tre ate d to resemble wa lnu t and  on the back  of it  it  h as 
a nam e to  ind ica te im ita tio n wa lnu t, so th at  people wou ld know  th at  
it  is no t a tru e wa lnu t. Ot he r man uf ac tu re rs  labe l “p rin ted gra in ” 
on t he  labe l tha t goes on th e plywood .

Mr. Glenn . W ha t do you suggest , represen tin g your  indu str y?
Mr. K atz. My own per son al opinion wou ld be th at  if  it  is an in 

fe rior  wood to  wh ich  a pr in t has  been appli ed , a  label such as “pr in ted 
walnu t gra in ” or  “p rin ted mahogan y fini sh” wou ld be ce rta inly  ade 
quate , or  “simu lated  mahogany gr ai n” or  “im ita tio n mahog any  
gr ai n.”

28- 16 2— 64 ------ 7
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Th ere  is no th ing wrong wi th an im ita tio n or  sim ula tion. Th ere  
are  c ert ain  areas in  which an im ita tio n or  s imula tion has  a  very  v ali d 
use and pur pose an d quite  oft en  th at  use and pur pose is to giv e the  
consumer  s ometh ing  fo r less th an  he would  have  to  p ay  fo r the nat ural  item.

He  realizes th at he is g et tin g an im ita tio n an d is w ill ing to pa y less fo r it.
Mr. Glenn . I s th at  s amp le th at you  he ld up in fron t of  you  there plyw ood ?
Mr. K atz. Yes,  sir,  it  is. Th e exposed  surfa ce  is a na tu ra l wood. 

The sub sur fac e is an  aluminum foi l whi ch, as I un de rst an d it,  dis 
perse s heat th at  is on the  wood sur fac e. Und erne ath th at  there is a 
ha rdbo ard an d the cen ter core is a fiberb oar d of  a sor t.

Mr. Glenn . W ha t is the  comp ara tiv e st reng th  of  t hi s type  of  pl ywood w ith  re gu la r hardw ood ?
Mr. K atz. Mr . Glenn,  th at  I  wo uld n’t know  as I ’m no t an expert 

in th is technica l area, bu t I  would  say  it  is stronger. I  recall  the  
sta tem ent of  M r. Gatewood or  someone yeste rda y th at  when  glue s a re  
ap pli ed  the y ad d trem end ous str en gth to the  item  in question.

Mr.  Gle nn . Tha nk  you very much . Th an k you, Mr.  Ch air ma n.
Mr. L ong. Mr . Cu rti n ?
Mr.  Curtin . No quest ions.
Mr.  Long. Mr.  Ka tz,  we ap prec iate  your  sta tem ent . I  wondered 

wh at  the  posit ion  of your  insti tu te  was on H.R.  6210 an d th e othe r mahogany b ills  ?
Mr.  K atz. Th e associat ion has not  taken any  posi tion on those bills .
Mr.  Long. Do you have any views on it  you  w ould like to express?
Mr. K atz. No, s ir. I  have no t giv en any  con sidera tion  to  the mahogan y bill s.
Air. Long. Tha nk  you  very kind ly.  We  appre cia te yo ur  coming.Mr. K atz. Th an k you.
Mr.  L ong. Our  ne xt  witness wi ll be Air. W ill iam P.  AlacCracken,  J r.
Mr.  AlacCracken,  i t is a  p lea sur e to  hav e you wi th us. I  know over  

the years  yo u have appe ared  a nd  tes tified befo re th is  committee  m any  
times . I guess it  is go ing  on c lose to  35 o r 40 yea rs, isn ’t i t?

STATEM ENT OF WILLIAM  P. MacCRACKEN, JR ., UN ITE!) STATES 
PLYWOOD CORP.

Mr.  M acCracken. I t  is  41 y ea rs las t Fe br ua ry  that  I  fi rst  ap peare d 
before  th e In te rs ta te  a nd  F or eign  C ommerce Com mitt ee of  the House.

Air. Long. Yo ur  appeara nce s, I know from the  Members I  have 
ta lked  to  who have been here lon ger t ha n I have, have been very he lp
fu l in the past and  your  tes tim ony tod ay,  I  am sure, wil l also  prove 
he lpfu l an d we are gl ad  to have  you.

I f  you  would iden tify yo urse lf fo r the record  you may proceed in yo ur  own m ann er.
Mr. AIacCracken . Aly name  is W ill iam  P.  AlacCracken,  J r.  I am 

an at torney  a t law wi th offices a t 1000 Con nec ticu t A venue. Th e lat e 
Ro bert N. Hawes  and I  were associated  a t the time  of hi s dea th  in  Oc tober  of last year.

For  some time Air. Hawes ha d rep resented the Uni ted States  P ly 
wood Corp, as special counsel in Washin gto n and since then  I  have
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ca rri ed  on the  work  he  was  do ing  for  th at  client. I t  is i n th at  capa ci ty  
th at  1 ap pe ar  before  yon th is morning  in su pp or t of  the passage of 
the  “Decorative W ood  an d Simu lat ed  Wo od Prod uc t La be lin g A ct .”

The Un ite d St ates  Ply wood Corp,  opera tes  155 plywoo d dis tr ib ut 
ing  warehouses, 18 softwoo d plywood m an uf ac tu rin g plan ts,  an d 4 
hardw ood p lywood  m an uf ac tu rin g p lan ts.

The U ni ted State s Plywoo d C orp , manufac tures  hard wood p lyw ood  
fo r sale  in a na tu ra l or  unf inis hed  cond ition ; also prefin ished har d
wood plywoo d an d hardwood plywood wi th a sim ula ted  or  im ita tio n 
pr in ted wood g ra in .

Th ei r h ard wo od plyw ood  is man ufac tured to comply wi th the  com- 
merica l sta nd ards  issued by the  Bu reau  of Stan da rd s. I t  is usu ally 
manufac tured  with t hree  o r five layers  of  wood ve neer  and is kn own in 
the tra de  by th e spec ies of  the  ex ter ior  layer.

I t  is also known unde r the  com mercial  sta nd ards  in th is  same 
manner.  For ex ample , hard wood p lywood  made  with  an o uts ide  la ye r 
of  waln ut is kn own as wa lnut  pl ywood; wi th an outsid e lay er  o f b irc h 
as b irc h p lywo od.

Pr in ted plywoo d i s made  by taki ng  hardw ood plywo od and pr in ting  
on it a n im ita tio n of t he  gr ain of a d iffere nt species of hardwood. Th e 
pr in ted gr ain no rm all y rep rod uce d is one of the more valuable  and 
dec ora tive  species, or  what is know n in the  trad e as the cab ine t har d
woods.

A ft er  th e gr ain is pr in ted on the  plywoo d, coa ts o f lacque r o r o the r 
fin ish ing  m ate ria ls are  a pp lie d in a proce ss sim ila r to the p ref ini shing  
of  un pr in ted hardw ood plyw ood.  Th e pr in ted plyw ood is an im ita 
tion or  s imula tion o f pre fin ished gen uine hard wo od plywood.  Un ite d 
States  P lyw ood Corp, labels  it s p rin ted har dw ood with a di sclo sure  of  
the pr in ted g ra in .

For the pa st  several  years  a serio us pro blem of  maintaining  the  
in tegr ity  of  its  pr od uc t has been cre ated fo r the hardwood plywood 
m an uf ac tu rin g indu str y by the  ind isc rim ina te an d im proper use of  
wood names on mater ia ls to which there  has been appli ed  a  sim ula ted  
wood  grain .

I re fe r t o sim ula ted  wood gr ain on wood, p lywood , hardb oa rd , p las
tic,  paper, me tal,  and othe r mater ials. These mate ria ls are excellent 
sim ula tions of  the genuine  wood grain  so th at  a pu rch aser  is fr e
quently  deceived into accep tin g the  imita tio n pr od uc t as genuine .

Th e publi c knows genuine  wood by its  color  an d gr ain appea ran ce.  
See ing  the  im ita tio n,  the consumer, deceived by appeara nce, accepts  
the im ita tio n fo r th e gen uine. Th e visual  decept ion  is explo ited by 
the  use of  wood names on th e imi tatio n p rod uct s.

Uni ted State s Ply wo od  Co rp,  believes the man uf ac tu re r, dea ler,  or  
di st ribu to r owes th e publi c t he  d uty no t to deceive them ei ther  ov ert ly 
or  by wi thho ldi ng  in fo rm at ion.  To day ma ny peo ple  are being mis
led. Th e publi c has some kno wle dge  of the fine ha rdw oods  and it  
values  these hardw oods  in its  pu rch as ing  of  hardw ood plywood 
pan eling .

Cabin et woods are  mo re va lua ble th an  some othe r woods because 
of  the  i nh eren t qu ali ty in  t he  wood an d the  beauty of the gr ai n ch ar 
ac ter  of the species.

When wood  g ra in  is  im ita ted by t he  a pp lic ati on  of  a  p rint ed  gr ain,  
then  th e publi c i s ri gh tful ly  e nt itl ed  to be to ld  that  w ha t he sees is n ot
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natural wood grain  but a processed material made to look like genuine 
wood.

The buyer should be allowed to decide whether or not he wants an 
imitation. Because of the visual deception it is necessary for an 
affirmative disclosure to be made so that  the buyer will know when he 
buys materia l used to simulate genuine hardwood plywood.

Through the use of brand names and special labels which United  
States Plywood Corp, uses, its genuine hardwood plywood and its 
simulated products are identified in accordance with the proposed 
bills.

This has long been the company’s policy. However, it would seem 
unnecessary to label genuine hardwood plywood as the genuine prod
ucts are fully covered by the commercial standards issued by the 
Bureau of Standards.

These have been in effect for many years and no fur the r labeling 
of the genuine products would seem necessary. The labeling of the 
simulation products will be sufficient.

While much of this simulated material is of good quality, purchasers 
are entitled to know what they are buying and to be protected from 
those who would adhere to  the old r ule: “Let  the  buyer beware.”

Thank you very much, Mr. Chairman, and if  there are any questions 
I will be happy to answer them.

Mr. Long. Thank you, Mr. MacCracken. It  is an excellent statement. Mr. Glenn ?
Mr. Glenn. No, I have no questions, Mr. MacCracken, except to 

note tha t the United States Plywood Corp., I see, does mark its simu
lated or imitation plywood which is made by labeling it as printed plywood.

Mr. MacCracken. Tha t is correct, sir, the print ed grain.
Mr. Glenn. Thank you very much.
Mr. Long. Mr. Curtin ?
Mr. Curtin. No questions.
Mr. Long. Mr. MacCracken, on page 2 at the bottom of the second 

para graph you say:
The printed plywood is an imi tation or simulation  of prefinished genuine  h ardwood plywood. United Sta tes Plywood Corp, labels its prin ted  hardwood with a disclosure of  the printed  grain.
I inte rpre t tha t to mean, as I believe Mr. Glenn does, that it sets 

forth tha t it is a printed grain. Is tha t correct ?
Mr. MacCracken. That is right. Tha t is my understand ing of it, 

Mr. Chairman. They make a full disclosure of what  the product is.
Mr. Long. How adequate are the laws and the resulting rules and 

regulations concerning the disclosure of the use of plywood as distinguished from a solid wood ?
Mr. MacCracken. I know tha t the United  States Plywood Corp, 

always discloses tha t it is a  plywood. It  isn’t a solid wood. I guess 
all of thei r product is plywood, under the United States Plywood 
label. They are very proud of the fact and they are glad to adver
tise it.

Mr. Long. You don't know offhand, ei ther by actual legislation or 
by rules and regulations of the Federal Trade Commission, what 
requirements there are in this  line ?
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Mr. MacCracken. They have the commercial  sta nd ards  which I 
th in k have  been establ ished by the Bu reau  of  St an da rd s,  and also  I 
th ink appro ved by th e U.S. D ep ar tm en t of Commerce.

They have helped  to police  th e indu str y somewhat, but the  pr im ary 
res ponsibi lity , as  I  u nd ers tan d, is w ith  the Federal  T ra de  Com miss ion.

Mr. Long. Fine . Tha nk  you again , Mr.  MacCracken. A ou are  
most he lpf ul .

Mr . MacCracken . You  are  en tirely  welcome. Th an k you very 
much.

Mr. Long. Th e nex t witn ess is Mr. C. H.  Henke l, presi dent of  the 
Hen ke l-H ar ris  Co., of  W inc heste r, Ya. Wi ll you come forw ard,  Mr. 
Henke l ? We are glad t o have you, sir.

Id en ti fy  yo urse lf fo r the record  and proceed in your  own ord er,  
please .

STATEMENT OF C. H. HENKEL, PRESIDENT, THE HENKEL-HARRIS 
CO., INC., WINCHESTER, VA.

Mr. H enke l. Mr.  Ch air ma n and gen tlem en of the  committ ee, my 
nam e is Ca rro ll 11. Henkel.  I am presi dent of  th e H en ke l-H ar ris  Co., 
Inc ., W inc heste r, Ya.

I am in favo r of both of thes e bill s. Ou r company emp loys ap 
pro xim ate ly 100 peop le in the man ufac ture  and di str ibu tio n of rel a
tiv ely  expensive hou sehold fu rn itur e made from solid cherr y, ma
hogany, o r walnu t.

I am a gr ad ua te  eng ineer and  have  had 18 years  of experience  at  
th is  pa rt ic ul ar  business. In  ou r Held, H en ke l-H ar ris  is cons idered to 
be in  the  top  bra cket of  qu ali ty.

I apprec iat e the  pr ivi leg e of  ap pe ar ing before  th is dis tinguish ed 
com mit tee to offer my endorse men t of the  Decorat ive Wood or Simu 
lat ed  Woo d Pr od uc ts Labeling  Act.

I  lielieve th at  the major ity  of peop le at all levels in the  fu rn itur e 
indu st ry  are  honest and fai rm ind ed. How ever , in recen t yea rs, tech
nolo gica l advances hav e brou gh t about certa in decept ive practices  
wi th  reference  to wood an d sim ula ted  wood fu rn itu re , which are to 
the d etr im ent of  the  fu rn itur e ind ust ry.

Man y of these practic es,  pr im ar ily  at the  re ta il level, undoubted ly 
are caused by lack of knowledge ra th er  than  wi llful  int ent to deceive.

Fur ni tu re  made of  nonwood ma ter ial s or of less expensive wood 
species is oft en pr in ted an d colored to give  the  appeara nce of a par
tic ul ar  fine ca binet wood a nd  the  species name of  th e fine cabinet wood 
is used  in m erc hand ising  to i dent ify  th at  fu rn itu re .

In  othe r cases, less expensive woods are  sta ine d and colored to re
semble be tte r woods a nd  the  m ore expensive species nam e is used.

Ma ny times fu rn itur e of  vene ered  const ruc tion is offered as solid . 
The se deceptions  a re of ten  so good  th at  an expe rt mu st pa y pa rt icul ar  
at tent ion to inde nt ify  the  new fu rn itu re . Th is same fu rn itur e af te r 
use will be easy to iden tif y af te r wear, because the diffe rences are  th en  
qu ite  ap pa rent  due  to wide  va ria tio n in abili ty to with sta nd  abuse.

I wou ld like to de pa rt here at  th is  po int  from my prep ared  sc rip t 
and po in t out th at the  physica l prop ert ies  of wood substitu tes  may  
va ry  q uite wide ly.
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Sometimes the  app ear anc es of the  sim ulated  pro ducts  are  iden tica l, 
bu t it is o nly  when the art icles are  pu t into use th at  t he  difference is shown  up. I t is a t a l ate r date , somet imes months, somet imes several 
yea rs, and it is then  th at  the pu rch aser real izes  he  has been deceived.I am conv inced th at  the  labels an d accura te adverti sin g cal led  for by thi s bill  will  successfu lly pu t a stop to such prac tices, which have  
sure ly caused confusion, dis appo int me nt,  and  loss of confidence on the pa rt of  the  consumer. I feel th at  the  fu rn itu re  indu str y will  be 
stronger a ft er  such practic es are  el imina ted .

I believe t hat  the provisions  o f th is  l egis lation will  be welcomed by 
the  vast  major ity  of re tai l salesmen who want to do an acc ura te and  helpfu l job  o f selling and who recognize th at  th is would be faci litated  by acc ura te labels.

In  my opinion, every wood species  has a bea uty  and  ut il ity of its own. Th ere  is no need or  ac tua l long-te rm advanta ge  in res or tin g 
to the decept ive practic e of  cl aim ing  t ha t one wood species i s a nother . Re lat ive ly new technologica l advances in the  ar ts  of photog rap hy , gr aining , and fini shin g have  brough t about these conditio ns.

My com pan y heart ily  endorses thi s b ill and  we will apprec iat e you r favora ble  cons ideration of  it.
In  addit ion  to this , my com pany is also in fav or  of  the mahog any  

bill. In  the  fu rn itu re  indu str y we know th at  the  physical pro pertie s 
of  the so-called  P hi lip pine  maho gan y a re quite  inf eri or  to  tru e mahog any fo r fu rn itu re  and con struct ion .

Th is is  because P hi lip pine  ma hogan y is soft, lig ht  in weigh t, di fficult to finish , and dim entionally  qu ite  uns table as com par ed to a tru e species of  mahogany.
So, I  am in fav or  of the  mahogany hill. I  wan t to th an k you fo r 

ap pe ar ing before  you, and I believe I am the  only  fu rn itur e ma nu facturer  here . If  you have any ques tions  in rega rd  to  fu rn itu re  man uf ac tu rin g I  will be gla d to  tr y  to answer  them fo r you if  I can.
Mr. Long. Th an k you, Mr . Henke l. They tell me th at  many of the  f ur ni tu re  m anufac turer s are  at  Ch icago at the  T rade  M ar t at th is pa rt ic ul ar  time and pe rhaps at  a lat er  date we might  he ar  some of  those i f the y desire to be h eard.
Mr. I Ie nke l. They are.  My com pany doesn’t show in Chicago  and  th at  is  the reason why I  am n ot  there .
Mr. Long. Did  you  he ar  the ques tion T asked  Mr.  MacCrac ken abo ut the des ignatio n of a pa rt icul ar  product as be ing  of vene er?Mr.  H enk el. Specifically wha t do  you want to know ?
Mr. Long. W ha t is the law  as it  pre sen tly  exis ts with respect to the  desig nat ion  of a fu rn itur e item being made of  plywood as di st in guished from , such  as you r com pan y ma nufac tur ers , solid  wood?
Mr. H enk el. The only  ba sis  f or  that  has been a ta g th at  th e Ma hogany  Associat ion used to  put ou t and still  pu ts ou t rega rd ing solid  

mahog any  and vene er mahog anies, and the  fu rn itur e indu str y has  so rt  of  based thei r expla na tio n of wha t is solid  an d wh at is veneer from  the  term s used on th is  ha ng  tag . The  same ter ms  hav e been used on woods o the r t ha n mahogan y.
The mahogany  labelin g is c lea r to those in the  fu rn itur e indu str y,  bu t it is really no t clea r even to a ret ail  salesman on the floor. Qu ite  a bi t of reta il fu rn itu re  is sold  by ret ail  employees who are  n ot lon gtim e employees in the  re ta ili ng  of fu rn itu re , so th at  they are  not exa ctly  sure as to w ha t th ey  are se lling.
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Air. Long. This labeling came about as a result of an industry  
practice as dist inguished from a legal requirement?

Air. H enkel. Yes. There  is no legal requirement to it at all. You 
can put anything at all you want in a piece of furn iture, and if you 
are shooting for a certa in price bracket  and find tha t you can use 
a printed product or a substituted product  there is no thing at all to 
restric t you from doing it.

Air. L ong. Do you feel tha t this  legislation would require  it with  
respect to the designation of it being of plywood as distinguished 
from a solid wood?

Air. H enkel. Yes. I think this is good thinking. Ju st  l ike when 
I go buy a shirt,  if I can look at  the  label and see tha t it is all cotton 
or so much cotton and dacron, I  like tha t and I think  t ha t there are a 
lot of buyers of furniture  tha t would like to know jus t wha t they 
are buying.

Air. Long. Unde r the industry practice  of labeling it  as, let us 
say, solid mahogany in your example, what mahoganies did you 
include in that  des ignation ?

Air. I Ienkel. Well, those people who use those mahogany tags  are 
working w ith real mahogany. You see, those tags are obtained from 
the Mahogany Association and the manufacturer would be making a 
big misstatement if he said  tha t he was using a true mahogany and in 
fact he was using Phil ippine mahogany.

It  is quite a deceptive term. In furn iture manufacturing  you will 
see a lot  of drawer bottoms that  are advertised as mahogany drawer 
bottoms.

AVell, in fact, they are Phil ippine mahogany and the two woods are 
quite different, in physical properties.

Air. Long. Thank you, Air. I Ienkel. Air. Glenn ?
Air. Glenn. Air. IIenkel, are there any varia tions in the color of 

solid cherry, solid mahogany,  and solid walnut?
Air. I Ienkel. Yes, indeed. Solid walnut can be anywhere from an 

almost white color to an almost black color. In the same log, if you 
look at a walnut log, if you have a wa lnut log 22 inches in diameter the  
dark inside core of it will be about 17 inches in diameter and on the 
outside you will have a ring of wood about 2l/> inches wide th at is an 
altogether different color; so you cannot tell by the color of any piece 
of wood what it is.

You can only tell by looking at the grain , and it lakes an expert to 
look at the grain and tell. AVhen I first came in this  room today 1 
thought I was sitting  in a mahogany chair. It  turned  out to be walnut.

Air. Glenn. That is just why I asked that question. When you look 
at furn iture these days you see something tha t is called cherry , or 
perhaps walnut, and yet there are all variat ions of colors in the type  
of furn iture tha t you are looking at, and I was wondering whether  
there is any specific color that would be the actual solid cherry or solid 
walnut ?

Air. II enkel. No. I would like to point this  ou t: Tha t as wood 
ages i t changes in color, so tha t if I made a piece of furn iture and 
finished it with clear lacquer today, it would be one color, and if I 
finished the identical piece a month from now afte r it had aged, it 
would be an altogether different color, and then the finishing ma terials 
that  are put on wood are not stable.
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They cha nge  color  too. You  m igh t buy a piano that  will  be a lig ht  
colored ma hogan y now and when you  tu rn  it over to your  gr an d
child ren  it will  be a very  da rk  mahogan y because  the finish has  
changed color.

The wood itself  h as change d color due to action of the  atm osp here. 
Ul tra violet  lig ht  changes it. I have  gone  in fu rn itu re  stor es an d hea rd 
a wom an say,  “W ell,  t hi s is no t mahog any . Mahog any  is a da rk  red  
colo r.’’ An d ce rta inly  it  was gen uine mahogany , but it was  finished 
in an al toge the r dif ferent  color.

You see, fu rn itu re  is a sty le business. You can’t look at  a man ’s 
su it and say because t hi s is da rk  blue th is is wool and you can’t look 
at  a piece o f m aho gan y and say th at  because thi s is a ce rta in  colo r t his  
is maho gan y, because usu ally  th e f irs t opera tion in fin ish ing  wood will 
be to s tai n it, a nd  if  the  wood is too da rk  to st ar t out  with and you want 
a fini sh in a  lig hter  color , you w ill b leach the wood first  and  th en  follow 
up  w ith  the stain.

Wh en I finish  a piece o f m aho gan y I  will use as  many  as 12 d iffe ren t 
colo r c oat s on  a piece of  mahogany in ord er to ar riv e a t the  effect th at  
1 wan t and  I  w on’t pu t the  same colo r all  over the wood.

T f inish fu rn itu re  like a woman pu tti ng  m akeup on in the mo rning. 
She  pu ts  red  here , and blac k here, and  blue  here , an d an othe r colo r 
some plac e else.

Because some wood is p re tty  a nd  some is n’t, I  h ave  to  work on it  in  
orde r to  m ake a q ua lity  piece of fu rn itu re .

Mr. Glenn . Then how can you  tell th at  th at  is solid mahogan y if  
you pu t so much pa in t on it?

Mr. H enk el. Only by looking at  the  g ra in , and you  have  to be an 
expert to tell  whether it  is mahogan y, or  w aln ut,  o r wh at  i t is because 
some woods h ave grain s t hat  look  very  much alike.

Mr. Bong. Th ank you very  much.
Mr. H enkel. Th an k you,  Mr . Chairma n.
Mr. Long. Mr. Ke ith ?
Mr. K eith . No q uest ions , Mr. Chairma n.
Mr.  Long. Mr. Cu rta in?
Mr.  Curtin . Th an k you,  Mr . Chairma n. Is  there any rea l ma

hogany gro wn in the  Ph ilipp ines , any  true  mahogan y?
Mr. H e nkel . I am n o expert  on m ahogany. You would  hav e to  ask 

somebody  who know s more  abou t it  than  I  do, bu t from my un de r
sta nd in g of mahogany , I th ink there  is no tru e ma hogany  gro wn  in 
th e Ph ilipp ine s.

I t  is  only grown in No rth  and South  Am eric a in the tropic al zones, 
an d in Af ric a, and, of  course, in all the  isla nds aro un d in th at  region.  
Cuban  m aho gan y is a  very  fine m aho gan y but  it  cannot be im ported.

Ma hogan y is a wood in the Tropics  which  r esis ts the att acks  o f cer
tai n wood- cut ting insec ts an d as a res ul t in some are as the y lik e to  
re ta in  all  the  m aho gan y in th at  c ountry and use it fo r bu ild ing pur
poses.

Mr. Curtain. In your  fu rn itur e do you use any plywoo d at  all ?
Mr. H enk el. Oh,  yes. We  use plyw ood in dr aw er  Ixittoms, and 

chin aba cks , a nd hutchba cks , a nd  th ing s like  t ha t, and some people be
lieve  th at  furni tu re  made  of  noth ing  but  so lid woods i s fa r superio r t o 
fu rn itur e that  is mad e of plyw ood, bu t such is no t the case.
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Each type of wood has its certain advantages. If  you want to make 
a bowed front and put a highly figured wood on it, it must be ply
wood. Tha t is because it would be very, very difficult to use figured 
wood and make it solid. It would be almost out of the question, very 
expensive, and quite difficult.

Mr. Curtin. I understand tha t your furn iture  is chiefly made of 
solid woods.

Mr. H enkel. We use solid wood on all of the exposed surface ex
cept where we have a hutchback which is exposed. We will make tha t 
out of plywood. If  we made it out of solid wood the solid wood would 
have so much expansion and contraction tha t it would give our cus
tomers trouble, so we don’t use solid there.

Another place tha t we use a piece of built-up  wood is on the legs of 
our cases where there is a bracket-type of foot. We use plywood there 
because in the crossbanding we get a lot more strength and we don’t get 
legs broken off in transi t, and where furn iture sits over a hot air duct in 
a home it doesn’t shrink  in the winter months and crack, so that there 
are times when you want to use plywood and times when you want 
to use solid wood.

If  we are making a turned leg on a table or a tapered leg on a table, 
there it would be very difficult to use plywood because you would ex
pose all those surfaces, so there you want to use a solid wood.

Mr. Curtin. To what extent do you th ink tha t labeling should ap
ply ? Do you think it  should say solid walnut, fo r example, on exposed 
surfaces, plywood in the back, and plywood on the legs? How far  
do you think we should go with this labeling ?

Mr. Henkel. I don’t think it would be too difficult to just tell the 
people the truth, tell them exactly what it is. I don’t th ink t hat  w’ould 
be too difficult. There are some cases where manufacturer s a re us ing 
a variety of woods in a lower quality product.

I think in a case like th at it m ight be wise to indicate tha t certain 
par ts might be made out of so-and-so, so-and-so, or so-and-so, where 
they do buy a mixture of woods, and in the ir quality any of the three 
or four  woods would be satisfactory.

Mr. Curtin. I presume th at even the  choice woods like walnut and 
mahogany come in different grades, tha t is, when you buy your logs 
you can get  cheap walnut logs or very expensive walnut logs. Is tha t 
true?

Is there a di fferent quality  among the expensive woods?
Mr. Henkel. I don't  buy walnut logs so I  couldn’t te ll you about 

tha t bu t I  do buy a lot of walnut lumber and I can buy a board a foot 
wide and 12 feet long and pay one price for it  or another board exactly 
the same size at a much higher  price, but the reason why I pay a higher 
price for the one hoard is because it will be a perfectly  clear board in 
which there are no knots and defects that I have to rip  out, so that  if  
I  want long cuttings, say 6 o r 8 feet long, I  must buy a high-quality  
board, and if I  want short cuts, I could use a lower quality board, bu t 
it ends up that  you pay just  approximately the same price per square 
foot whether you are buying a low grade or a high grade. It  is based 
on what you can get out of it.

Mr. Curtin. Wha t I  am try ing  to ascertain is whether o r not there 
is high-grade walnut and low-grade walnut in the solid furni ture , and 
if so, should that  be so marked on a label ?
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Mr. Henkel. No, I  don’t think  you find that, no. If  you have a 
lower grade walnut in this tabletop here you can easily see that it is a 
lower grade walnu t because it will have knots and defects in  it tha t 
just na tural ly occur in the walnut.

Mr. Curtin. In  your opinion, to what extent should this labeling 
go ? Just how specific should it be ?

Air. Henkel. I don’t see anyth ing wrong with the proposed bill.
Mr. Curtin. Do you trade name your wood? For example, walnut 

is in different colors, as you say, from dark to very light. Do you 
have different trade names for the different shades of walnut ?

Air. Henkel. I t is just like women’s clothes. You might have a 
suntan orange or an aqua blue, and things of t hat  sort, and you run 
into various names of walnut finishes, but I don’t thin k tha t is 
importan t.

Those are just styles. I think  it  is whether it is walnut or whether it is something tha t looks like walnut, and what I have been trying 
to point out here is tha t you can’t tell  by looking at  these things as to 
the color of it  or what the grain  looks like because recent technological 
advances w’ill fool your eyes.

Aly competitors can make a piece of furniture  tha t will look ex
actly like mine, bu t when you go to use it, t hat  is when you find out the difference, and it may be in a week and it may be in 6 years.

Air. Curtin. Tha t is all. Thank you, Air. Chairman.
Mr. Long. Thank you kindly, Mr. Ilenkel. We apprec iate your attendance.
Mr. Henkel. Thank  you.
Air. Long. Is Air. R. A. Spelman in the committee room? Mr. 

Angus McDonald? Air. Dwight Townsend? Air. W. R. Davis?
STATEMENT OF W. R. DAVIS, DIRECTOR, MARKETING DIVISION 

OF PLYWALL PRODUCTS CO., INC.

Air. Davis. Yes, sir.
Air. Long. Air. Davis, would you come forward please? Will you 

identify yourself for the record and proceed in your own style please?
Mr. Davis. Certainly. My name is AV. R. Davis. I am marketing 

manager of Plywall Products Co., a subsidiary of Evans  Products 
Co. I t is a great pleasure to ap pear before this committee to express 
my company’s viewpoints relative  to  th is proposed legislation. I re
side in California and have made a special trip to express our views on this bill, H.R. 1998.

Before proceeding to give you my specific views on this legislation, 
I would like to give you some background information on my com
pany, Plywall  Products , and our product, Poly-Clad Plywall. Ply 
wall is the original prin ted processed plywood wall panel.

The product has been marketed throughout the United  States  and 
Canada since 1955. AVe have two manufactu ring p lants; one at F ort  
AVayne, Ind., and the other at  Corona, Calif. Between the two plants, 
we employ over 350 people. Poly-Clad Plywall is distr ibuted through 
some 225 wholesale building materials distributors.

I think  it would be useful to briefly explain the manufacturing 
process to the committee, since the plywall process is more-or-less 
illustrative of the methods used by the entire plywood paneling p rin ting industry.
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1 know there have been several questions yesterday and today rela
tive to just what the process is and I think it warrants time to give a 
little  attention to this.

Very briefly, the process begins with an unfinished Philippine 
mahogany panel. We put a protective coating onto this panel to p re
vent checking of the face veneer. We are now build ing a surface of 
this par ticular panel, this being a sample of plywall.

Checking is the term used to describe the opening up of the grain  
structure of the surface  ply. In other words, a more or less splint ering 
effect can come about with time and exposure to light and just to the 
atmosphere.

Next we put  a filler coat onto the panel which fills in the grain st ruc
ture of the top ply. We apply a second filler coat and then sand the 
panel smooth.

Two applications of ground coat pain t are applied to the smooth 
panel to put  on the basic undercoat. The panel is then run through a 
prin ting  process which actually prin ts a wood grain onto the panel.

A wide var iety of different grains and colors are utilized, resulting 
in all cases in a unique decorative effect. Aft er print ing, the panel 
receives, what we call, the Poly-Clad protective finish which makes 
the panel stain resistant and mar  and scuff resistant.

For  example, we often demonstrate the Quality of our product  by 
apply ing a coat of black lacquer to the surface and then removing it 
with the universal solvent-lacquer thinner, and I  think most of you are 
fami liar with lacquer thinner.

Being a universal solvent it will, to use pain t terminology, prac
tically cut any surface. After removal of the black lacquer the panel 
is unaffected. I have applied a black lacquer to a light surface. This 
is a plywall surfac ing on a different type panel which I will explain 
in a minute, since my main sample has been passed to the committee.

I now have lacquer thinner which I  will put onto a rag, and once 
again there is your wet black lacquer, and I will apply this lacquer 
thinner once again, the universal solvent, and I have removed from 
the surface all of the black lacquer and th is panel is unaffected, and I 
would like to pass this, if  I  may, to the  committee for their  inspection.

Proceeding, plywall has other advantages over natu ral wood. It  
will not check. The prin ted grain  is uni form in color and design and 
surface quality. In addition, the panel will not fade as will natu ral 
wood when exposed to direct or indirect light.

Jus t as an aside here, I see many technical difficulties to labeling and 
one of them is not a problem tha t we as the so-called printed  industry 
would have, but natural wood or plywood, if it is to be labeled and the 
label is to be affixed to the surface, as we have just had testimony from 
the previous witness, will fade and they will have a definite problem 
nationwide with fading  all around the label.

I am not speaking detrimentally. I am speaking of a problem that 
is an actual problem and one tha t would be confronted  with the 
mechanics of such an act.

We manufacture a similar product on a hardboard base ra ther than 
a Ph ilipp ine mahogany base which is called Puro-Grain . This is the 
sample t ha t I have jus t passed to the committee. This  product has 
many of the same qualities and characterist ics of Plywall.

I nave gone into this detail to fully explain to the committee the 
product with which we are concerned. The important point I want to
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make  in  rega rd  to  th is prod uc t, is that  in the 6 yea rs I  have  been asso
cia ted  with Plyw al l Pr od uc ts Co., inc lud ing  the  positi on of  sales 
manag er,  we have  n eve r rece ived  a sing le comp laint fro m one of ou r 
di str ibutor s o r f rom  an y customer or ult imate  end use r t hat  our  p ro d
uct  was misbrande d, falsely or  deceptively adv ert ised, or  fals ely  or 
decept ively invoiced.

In  acco rdan ce wi th Fe de ral Tr ad e Comm ission practic e, we use the  
ter m “ finish” and  you have th e two  samples up  the re,  as you  can see, 
on the labeling of ou r pro duct,  such  as Ad iro ndack  bir ch  finish  an d 
No rdi c wa lnu t finish. Th is ha s proved  to be an ade qua te safeg ua rd 
ag ains t any  m isunders tan din g.

Bas ed on my experience in  the  paneling indu str y,  there  is no need 
nor po pu lar demand  fo r leg isla tion  such as H.R.  1998. I f  th is leg is
lat ion  is enacted, it  would impose man y burdensom e and un fa ir  re 
quirements  on my company.

As  a prime  example , I  w’ould like  t o sub mit some Pl yw al l ad ve rti s
ing  b rochures to the  committ ee which I  hav e here  and I  have un de r
scored wi th a pen where we use the  words  “W ood  Gra in  Finis hes.”

The green  one is fo r P lywa ll and  the one w ith  the  re d coloring is fo r 
Du ro-Grai n.

In  my opinion, the re is nothing  mis lea din g in  thi s advertis ing . But  
if  H.R . 1998 were enacted, our  ad verti sin g would have to be com pletely 
reo riented a nd redone. I f  we are  forced  to  inj ec t the word  “sim ula ted ” 
in ou r advertisin g of  t hi s qu al ity  p roduct,  we are of  t he  opin ion t hat  
it w ill be a de finite  de te rren t to  sales.

I f  th is bill is enacted , I  can foresee many prac tic al  difficulties in 
rega rd  to labeling, nom enc lature , invo icing, sam pling, and rec ord
keeping.

In oth er words, we have been in t hi s business since 1955 and we have 
samples  and  sets of  sam ples out to some 10,000 lum ber  dea lers  and  
oth er customers.  I t  would  be a physica l impos sibility to offer our 
consu mer samples  and relabe l them reg ard less of  the  1-year  grace 
period.

I recogn ize the  com mittee’s inte res t is much bro ader than  the  wall 
paneling field. I am not qu alif ied t o com ment on the  si tua tio n in o the r 
area s, such as the  fu rn iture  ind ust ry.  Sho uld  the comm ittee decide 
th at  legi slat ion,  such  as II .R . 1998, is necessary  to  pro tec t consumers 
and  otlie rs ag ain st misb rand ing in these fields and  ind ust ries , the n I 
str ongly  recom mend th at  the committ ee exclude wall  paneling from 
the requ irem ents of th e act.

I say thi s because any consumer going  to the lum berya rd can ac
tuall y see the panel or  t he  prod uc t th at  he or she is going to buy and  
knows if it is on plywoo d and will know  because of  the  labe ling  and  
also bein g able to visually  see it if it is on ha rdboard .

I would like to than k the committ ee very much  fo r the op po rtu ni ty  
to ap pe ar  and presen t th e views  of  m y com pany, and  I would be very 
happ y to answer  an y q ues tion s th at  may  come f rom  you. Th an k you.

Mr. Van D eerlin (p re sidi ng ). Th an k you,  M r. Davis. Yo ur  te sti 
mony  had all the ea rm ark s of  a wel l-pr odu ced  TV  commercia l, com
plete with the  visual dem onstration.

Mr. Davis. Th is is a gr ap hic aid , but the re is nothing  more effective 
than  to show what we have done  to the panel.

Mr. Van Deerlin. Mr . Glenn?



DECORATIVE WOOD LABELIN G lU o

Mr. Glenn. Yes. I notice in this one advertisement on the first 
page you say, “New wonders in wood?’

Mr. Davis. Yes.
Mr. Glenn. It  isn’t wood, or is it ? .
Mr. D avis. Yes. On that par ticu lar item, that is your first sample,  

and tha t is on plywood. If  you will notice, that  is on Phil ippine 
mahogany.

Mr. Glenn. You said plywood, not wood.
Mr. Davis. I think t ha t here we are in a m atte r of semantics as fa r 

as the business is concerned. I think  that it generally would be called 
wood. I  could be mistaken on this.

Mr. Glenn. Then I note too on the inside of the brochure  where 
you give pictures of the various panelings with their names, and you 
have Williamsburg cherry, English walnut, and rock maple, you just  
indicate that  these are woods presumably and not some other material 
composed of what you call plywood?

Mr. Davis. Mr. Glenn, we have already refer red to them in the 
copy as wood grain finishes and  on our samples that  will also be seen 
at the lumber dealer or wherever this is purchased the word “finish” 
appears on the sample in accordance with the Fede ral Trade 
Commission.

Mr. Glenn. In your statement on page 3 you say:
I f  we a re  fo rc ed  to  in je c t th e  wor d “s im ula te d” in our advert is in g  of  th is  

quali ty  pr od uc t, we a re  of  th e op in ion th a t it  w ill  be a de fini te  de te rr en t to  sa le s.

Do you think it will be a deterrent to sales if you say what the 
product really is ?

Mr. Davis. Fir st, the word I  th ink tha t the proponents o f th is b ill 
attempted to put in a couple of years ago was the word “imitation” 
and they watered that  down, and that is what  we consider it  to be, 
stric tly a watered-down version of the word “ imita tion” by the word 
“simulated” and the point  I am trying to make in this statement is th at 
we have gone to grea t length in  manu facturing a quality product.

It  is paradoxical to put the word “simulated” in our advertising 
after we have gone to the expense of producing this product. I would 
also like to point out tha t there are many natu ral woods such as in 
birch that cost considerably less prefinished than  does the product 
ply wall in its presen t state.

Mr. Glenn. In  other words, if you had  in this  stamp on this sample 
here “Nordic Simulated Walnut  Finish,” you feel tha t woud hu rt 
your sales?

Mr. Davis. Definitely. I see no need for it. The finish that we 
pu t on this panel is in most cases three times the  bui ldup and in mil l 
thickness tha t is on natu ral wood finishes, and this is where we 
definitely object. We have been in business since 1955. We were the 
originator  of this.

We are very proud of tha t product and to have to pu t the word 
“simulated” in there, we cannot see it  and I have come from Cal ifor
nia to say th at  we cannot see it. As to mechanics of this, once the  FTC  
gets in this I think it will open a Pandora ’s box as fa r as t ryi ng  to 
enforce this.

Your main problem is the furn iture industry . It  is not the panel
ing industry , but if this is put  through,  the paneling industry is 
going to suffer.
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Mr. Glenn. Thank you, Mr. Chairman.
Mr. Van Deerlin. Mr. Keith?
Mr. Keith. Thank you, Mr. Chairman. Somewhere in this advertising material you indicated, and here i t is, “Wear-free” and “Carefree.”
Is this characteristic  the same for outside paneling as well as inside?Mr. Davis. No. We do not recommend this for outside paneling. Tha t finish is good enough. It  will take it. I come from Californ ia. It  would take it there, but we do not recommend it.
AA e get into technical ties. I t is a type 2 glue. It  is an interior glue that the panel is made of, too.
Air. Keitii. Thank  you.
Mr. Van Deerlin. Thank  you.
Mr. Davis. Thank  you. Once again, I appreciate  being able to testify.
Mr. Van Deerlin. Mr. Myron Solter. Will you identify yourself and present your testimony, Mr. Solter?

STAT EMENT OF MYRON SOLTER, IMP ORTED  HARDWOOD PLYWOOD 
ASSOC IATION, INC.

Mr. Solter. Thank you, Air. Chairman.
Air. Chairman, gentlemen of the committee, by name is Myron Solter. I am a member o f the law firm of Sharp & Bogan, and I appear today on behalf of th e Imported Hardwood Plywood Association, Inc., for whom Sha rp & Bogan is Washington legal counsel.The Imported Hardwood Plywood Association, which 1 will refer to as III PA , is a trade  association whose membership embraces as regular members 28 American firms engaged in the importation of hardwood plywood and 42 associate members which are chiefly industria l firms engaged in processing or utilizing hardwood plywood as a primary material.
The regular membership collectively account for approximately 75 percent of the hardwood plywood imported into the United States, which is supplied principally by Jap an, Taiwan, and the Philippines, with smaller quantities coming from Korea, Okinawa, Canada, Scandinavia, Europe,  Africa, and South America. According to the Department of Commerce, hardwood plywood imports in 1962 were valued at some $100 million ($99,532,571).
The I IIPA  wishes to make known to the committee its opposition to II.R. 1998. It  opposes the bill generally, and specifically it opposes the provisions of section 6, which place additional burdens on importers of wood and simulated wood products over and above the requirements apply ing to others engaged in this line of commerce.
The committee has heard numerous representa tive witnesses in opposition to this and similar  proposed legislation in the present and past Congresses, and the principa l objections have been stated a number of times.
1 will not take the committee’s valuable time to restate these points in detail here. Rather I wish to concentrate on the application of the proposed act to those engaged in the hardwood plywood import trade, particularly  the effect of section 6, and in so doing I hope th at I can present some considerations which have not before been called to the committee’s attention.
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First, however, I do want to indicate the  IH PA ’s support of the two 
most important general objections which are ra ised against  thi s legis
lation.

First, H.R. 1998 is special interes t legislation which appears  to be 
motivated more than  any thing  else by the desire of some of the h ard 
wood veneer manufacturers to interpose the  Federal Government into 
the changing competitive balance Detween hardwood produc ts and 
plastic and other nonwood products which employ decorative wood- 
grain  effects.

Second, H.R. 1998 would represent a direct projection of the Fed
eral author ity, in the  embodiment of  the Federa l Trade Commission, 
into the minutae of the wood and simulated wood products industries.

We suggest that such an extraordinary amplification of the concept 
of section 5 of the Federal Trade Commission Act, which gran ts a 
general authority to protect consumers from false and deceptive prac
tices, should not be made in the absence of overwhelming public 
necessity.

Unt il it should clearly appea r tha t a significant pa rt of the con
suming public demands to be so protected in its choice of wood and 
simulated wood products, or tha t specific and detailed identification 
of such products  is imperative to the public health and physical wel
fare, there is not in our opinion sufficient justification for imposing 
on industry such a burden as H.R. 1998.

This is part icularly  so since the Federa l Trad e Commission has the 
authority under existing legislation to control whatever misleading 
and deceptive practices may exist in thi s area of commerce.

We commend these general objections to the committee's judgment.
Most particularly, we ask the committee to consider the specific 

impact which this  proposed legislation would have on the importer  of 
hardwood plywood and on the tra de itself. Fir st, however, I  should 
like to describe briefly the nature of this line of commerce in order to 
clar ify tha t impact.

The bulk of imported hardwood plywood enters the United States 
as either doorskins or stock panels. Doorskins, as the name implies, 
are used as the covering surfaces in the manufacture of flush doors, 
which in recent years have been the type of door most commonly used 
in residential and commercial construction.

The doorskin panel is imported cut to size and is usually one-eighth 
inch in thickness. Stock panels are manufactured in varying thick
nesses and dimensions and are used as decorative wall coverings in  
residential and commercial structures. A small amount of imported  
hardwood plywood is used in furni ture  manufacture, usually as drawer 
bottoms and in other concealed functions.

Presently, most imported  hardwood plywood enters the country 
“in the white”, that is with the surface veneers in the natu ral wood 
state, sanded smooth, of course, but without any finishes or treatment. 
Virtually all of this  plywood is further  processed in the United 
States, some by clear finishing, tha t is by coating the surface with 
filters, stains, and varnish  or lacquer, which allows the natu ral grain 
of the wood to show through.

Other plywood imported in the white is given a surface finish by 
prin ting , tha t is by covering the surface with a neutral prime coat 
on which is then printed or embossed a wood grain pat tern  which may 
or may not represent the same species as the underlying* venoo^
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The witness who preceded me demonstrated most dramatically  what prin ting  consists of in printed plywood.
Still  other  imported hardwood plywood is processed with surface overlays of paper, plastic, or metal, which may display a woodlike or indeed any other desired pattern.
Although most imported hardwood plywood thus enters in unfinished form, it should be noted tha t there is a growing tendency in the industry  to import prefinished, printed, and laminated panels, which tendency is being accelerated by the growing scarcity of good quality Philippine mahogany logs.
I might add here tha t approximately 80 percent of the imported hardwood plywood is of the Philippine  mahogany wood.
Now, against this background I would like to give an appreciat ion of the magnitude of  the  burden which the Congress is being asked to impose on those who import, process, remanufacture,  distribute, and commercially utilize hardwood plywood.
By the terms of the act, all its requirements would apply  to prefinished, printed , or laminated  plywood at the moment i t enters the country. As regards plywood imported in the white, while it is technically not within the act's coverage at the time of i ts importation, it should nevertheless be understood tha t by the usual operation of the guarantee provision of the act, the importer’s civil liabil ity would be equally as great, and in practica l effect plywood imported  in the white must lie regarded as covered at the time of its entry  even though technically it becomes covered only when it is processed into some final surface finish.
However, under the applicat ion of the guarantee  provisions, section 10 o f the bill, in effect the buyers from the importers would a ttempt and would succeed, of course, by contractually passing back the greater  pa rt of th eir liabili ty for any violations or misrepresentations, inadvertent or intentional, which could be charged to them under the act.
So I think  generally speaking we may consider tha t imported hardwood plywood is covered by the act either specifically or by indirect operation of the act at the time it enters the country.
Now, the imported hardwood plywood would violate the act and create liabilities  in the persons involved i f it were misbranded, tha t is, if each panel did not display a label containing the complex in formation required by the act and the regulations which would be issued under  it, or i f the label should use the name of a wood or purpo rted wood product not contained in the product, as defined by the Federal Trad e Commission, or if the label should not state  the name or registered number of the  manufacturer, or if the label were false or deceptive or misleading in any way.
Violations and liabilities would also be created if the imported hardwood plywood were falsely advertised, tha t is, if any writing intended to aid its sale or marketing at any level of distribu tion should state a wood species name not actually present on the exposed surface, unless the word “simulated” is used, or should indicate either solid or veneer construction when such is not the case, or state other than the true name of the exposed part,  again under regulations to be promulgated, or were false, deceptive, or misleading in any respect.



DECORATIVE WOOD LAB ELING 107

Violations and liabilities would also occur when any shipment of 
imported hardwood plywood should be falsely invoiced, th at is, when 
any invoice, which by definition would embrace a grea t many docu
ments, including catalogs, should fail to indica te the true  name of the 
exposed surface of a wood product, or fail to reveal the  tru e name of 
a simulated wood product forming the exposed surface, or fail to 
reveal tha t the exposed surface is of veneer, laminated, or plywood 
construction, or fail to reveal the presence of any printed or othe r
wise processed artificial wood grain  or figure pattern, or were false, 
deceptive, or misleading in any respect.

Beyond the general false invoicing provisions, section 6 of the bill 
would impose an additional liabili ty specifically on importers for 
failing to set for th the required information on all invoices, which 
by definition means all  documents required by the Tariff Act o f 1930 
to be filed with the Bureau of Customs upon entering  merchandise 
into the country.

In  the instance of hardwood plywood, the enforcement of these 
many requirements, most of which impose liability  without faul t, 
would weigh onerously on this segment of the industry, even on the 
importer who makes his very best effort to comply with the act.

I will attem pt to clarify how tha t operates. For  example, most 
imported hardwood plywood is processed or remanufactured two, 
three, or more times before it reaches the ultimate  purchasing con
sumer.

The prefinisher prefinishes, or  the prin ter prints , the door manu
factu rer fabricates it into doors, the constructor builds it into houses, 
buildings, mobile homes, and so on.

Virtually every one of these processes would remove o r mutilate  
face labels, and the relabeling and recordkeeping burden would thus 
cumulate at every stage.

Plywood is advertised within the meaning of the act at every stage, 
thus  multiplying the hazard of mistakes and inadvertence which 
could be violations. Similar ly, plywood is invoiced a t every stage  to 
the same burdensome effect.

These are some of the encumbrances upon the hardwood plywood 
segment of the industry which may be fairly  foreseen to flow from the 
proposed legislation. Refe rring  now specially to the importer of 
hardwood plywood, I  should like to direct the committee’s attention 
to the fact  tha t the operation of the guarantee  provision would cumu
late most of these liabilities on the importer, who in a great many cases 
would have little or no control over the events generat ing violations.

The provisions of section 10 of the bill mean tha t the  ultimate  guar
antors  of compliance with the act’s requirements would be either 
the manufacturer if the product is produced in the United States, or 
the impor ter if it is manufactu red by a foreign producer.

In  that respect, however, the  impor ter’s position is rather more diffi
cult than  tha t of the domestic manufacturer. The manufacturer is 
obviously the person best qualified to know precisely what woods or 
simulated woods make up his product  and is thus in the best position 
to guarantee compl iance.

The importer, however, is not in the ordina ry course of trade  in a 
position to control the components of the product he buys, nor even 
to know if such imported products are in fact  misbranded, falsely

2 8 -1 6 2— 64 ------ 8
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advertised, or falsely invoiced, since the given shipment usually has 
already entered the country before he has an opportunity  to inspect it.

In  the case, too, it is only the manufacturer who has that control 
necessary fair ly to support the enormous potential liabilities of the 
guarantee, with the difference tha t a foreign manufacturer would not
be an acceptable guarantor within the terms of the act.

I do not want to imply that  any oversea manufacturer or exporter of hardw’ood plywood is likely to indulge in deceptive or misleading 
practices. The committee knows from past testimony on this and simi
lar bills, th at whatever deception exists in this indust ry occurs prin 
cipally a t the retail level, and, if  one does not wish to ascribe integri ty 
to those persons engaged in manufacturing, processing, and dist ribu t
ing these products, then for no other reason than the fact that  such 
people are well educated to the nature  and properties of these products 
and would not be deceived.

I am sure the committee would not  find any calculated deception at the importe r or foreign manufacturer or exporter  levels. In  fact, 
speaking of the many manufacturers  and exporters of hardwood 
plywood in Japan  and several in Ta iwan with whom I am personally 
acquainted, I can assure tha t these gentlemen are men of integr ity 
who are proud of the good quality of thei r products and of thei r earned 
reputations, men who would n ot knowingly practice deception.

Wha t constitutes the extrao rdinary hazard to the importer is the 
fact tha t to mitigate his exposure the importer must rely on the foreign 
manufacturer to comply with the complex labeling, advertising, and 
invoicing requirements of the act.

Unless one is experienced in foreign trade it is difficult to believe 
the extent to which mistakes, inadver tent omissions, confusion, and 
misunderstandings can occur all in good faith  as a  result of distance, 
language barriers, differing attitudes toward the conduct of business, and so on.

As one example of the possibilities for confusion and mistakes 
inherent in these requirements, I might recall to the committee th at 
it has been advised tha t the Department of Agriculture lists 695 different species of hardwood.

Precisely how many of these are impor tant to commerce I  do not 
know, but I do know that a very substantia l number are traded, 
and the names which the Federal Trade Commission would ultimately  
list in its guide I am sure would insist on differences not always 
acknowledged in commerce, particularly  overseas.

Compound the species names with the numerous constructions of 
plywood and other veneer products, alone and in combination with 
plastics, metals, and other nonwood materials, and the possible com
binations can approach infinity. The indus try proponents of H.R. 
1998 and predecessor bills analogize to such precedent acts as the Textile Fiber Products Identif ication Act.

For example, one witness this morning mentioned the desirability 
when he buys a shir t to look a t the label to see whether i t is  cotton, 
how much dacron, and so forth.  It  must be noted, however, th at the 
Textile Fiber  Products Identificat ion Act requires only the ident i
fication of the type of fiber or fibers in the fabric,  of which the 
Federal Trade Commission identifies only 16 manufactured  fibers 
plus the small number of natural fibers such as cotton and wool, and
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does not require specification of such compounding complexities as 
the construction of the fabric, tha t is, identi fying it as gingham, 
soft-filled sheeting, and so forth.

This is not a very complex roster of labeling names which have to 
be applied. However, in the wood products field I think  i f we th ink 
about it a moment we will see tha t there are infinite possibilities of 
combinations of  labeling names which would have to be used.

The Department of Agricul ture has indicated tha t there are at 
least 695 different species of hardwoods. Not all of those are traded 
in commerce. 1 don’t know precisely how many, but the number is 
substantial.

Add the softwoods, add the different constructions of woods, such 
as plywood, veneer assembly, solid, and all of the various others, 
and add to that the nonwood products—I am saying add; really 
it  is mu ltiply ing the nonwood products—which would be s imulating 
all these, and I think we might get into the  hundreds, i f not perhaps 
into the thousands, in the possible labeling combinations which could 
be required and generat ing room for confusion, mistakes, and inadver
tence, which would lead to violations.

Moreover, I cannot refrain from nothing tha t printed plywood, 
which is composed entirely of wood except for  the glue that binds the 
veneers and a little paint on the surface, would have to he identified 
as a “simulated wood produc t.” If  the objective is to avoid con
fusion of the consuming public, this is an utte r non sequitur.

As to the confusion of foreign manufacturers  and exporters, who 
may not have the facili ty for following such inverted logic, this is 
serious, and as regards the importer’s exposure to liability  without 
fault, serious indeed.

The complete catalog of hardships which II.K. 1998 would heap 
upon the importer of hardwood plywood extends considerably be
yond the points I have iterated. I will not dwell fur ther on these, 
except for one of the more objectionable provisions of section 6 of 
the bill.

This provides that should an importer violate the act, whether in
tentionally or inadvertently, the Federal Trade Commission may bar 
him “thencefor th,” which I presume means forever, although surely 
there should be some provision for revoking such an order once entered 
from par ticipating  in the importa tion of any wood or simulated prod
uct from any source, except by posting with the Secretary of the Treas
ury a compliance bond for double the value of the merchandise in
volved plus duty.

Given the multitudinous violations which inhere in the act, I ex
pect tha t the cost of such bonds would be rather  high, and knowing 
personally the relatively small profit margin customary in this  indus
try, the cost of the bonds could eat up most or even all of the profit, 
and I  mean that seriously.

Beyond that , the continuing onus of such an order would tend to 
imply to buyers, whether righ tly or wrongly, that the importer is not 
to be trusted in matters  rela ting to compliance, with possible resulting 
liability to the buyer. Thus, section 6 makes it probable tha t the 
importer could be effectively pu t out of business as a result of  the acts 
or omissions of others over whom he has no control.
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In  fac t, the  conclusion mus t be that II. R. 1998 as a whole would 
subject, the  importe r of  hardwood plywood, and  indeed of  all othe r 
wood and simulated  wood pro ducts , to ex tra ordina ry  hazards de riv 
ing  from  th e inhe rent prob ab ili ty  of  un intend ed violatio ns, over  wh ich 
the  im porte r would  have lit tle  or no con trol , but  for which he would 
neverth eles s be pun isha ble .

I  h ave  spoken at len gth  about the  bu rden which th is proposed label
ing  legi slat ion would place upon a sub stantial segmen t of  Am eric an 
industry. We are  m ind ful  th at  t he real quest ion before  the  committee  
is n ot  w hether  to  im pose  such burdens,  b ut  ra th er  to weigh the burden 
again st the  public inte rest  which would  be served.

The members of the  Im po rte d Hardw ood Plywood Associa tion  are 
not unconcerned with the  public inte rest . They are interested in 
rooting  out any calculated deception  in the  indu str y and  will give 
th ei r active supp ort to the  Federal  Tr ad e Comm ission  throug h tra de  
pra ctice  rules  or otherw ise t o t ha t end .

We do not Ix'lieve, however, that the  pub lic interest is so seriously 
thr eaten ed, or the  pub lic welfar e so c learly end ang ered, or  deception 
so widely prac tice d, as to  call  fo r sa dd lin g th e ind us try  w ith  the  rig ors 
of  II.R.  1998. To do so would be much  the  case of  u sing an ele ph an t 
gun to dispose of  a gn at.

Accordingly , we ask the comm ittee to weigh  ca refu lly  the  burde n 
as aga ins t the pub lic need  fo r th is ex tra ordina ry  reg ulato ry  leg isla
tion, and  if you should conclude that  the re is some need to pro tec t the  
consuming p ublic in  wood and sim ulat ed wood prod uct s, to  recommend 
its  accomplishment wi thin the  framework of ex ist ing  laws and Fe d
eral Tr ad e Commission procedu res,  ra th er  than  to clamp on to the  
indu str y legal rest ra in ts so grossly out of proport ion  to the im po r
tance of  the  prac tice s so ugh t to be co rrec ted or  i f the  co mmittee  should  
conclude th at  there  is a necessity in some branch es of the  wood and 
sim ula ted  wood prod uc t ind ust ry such as fu rn itur e fo r such leg isla
tion, then  to conside r most carefully exc lud ing  the plyw ood wall 
paneling and  door ind ustry  from the  scope of th at  legisl atio n because 
I th ink invest iga tion  would tho rou ghly bea r ou t t ha t the re is l itt le  or  
no calculated dece ption practic ed in th is segmen t of the  indu str y of 
which I am spe aking.

Ju st  befo re conclud ing , Mr. Chairma n, I  wa nt  to say ju st  a word 
abo ut II.R.  5669, the Ph ili pp ine mahog any  bill . IH P A  desi res to go 
on reco rd as being oppo sed,  in addit ion , to th at  bill,  the Ph ili pp ine 
mahogany  bi ll, and I will no t go into the  va rious aspects of th at  o the r 
th an  to  say t he  I H P A  considers it  to be again  special int ere st leg isla
tion .

The m anufac turer s and  dea lers  in the  S outh Am erican and Afr ican  
mahoganies  have ad mi tte dly  a com pet itive situa tio n vis- a-v is the 
Ph ili pp ine hardw oods which are  commonly known in the trad e as 
Ph ilipp ine  m aho gan y and  in effect a re  request ing  the  F ed era l Go ver n
ment, to step into the  ring  on th ei r side  and  punch the  com pet itio n in  
the nose.

Th at  essen tial ly is the  IH P A  position on th at  question.
I want to  than k t he  committee, on b eh alf  of t he  IH P A  for  th e o pp or 

tuni ty  to ap pe ar  before you a nd to give  th is testim ony .
Mr. V an Deeri.in . Th an k you,  Mr. So lter. Mr. Glenn ?
Mr. G lenn . Xo quest ions.
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Mr. Van Deerlin. Mr. Keith?
Mr. Keith. With reference to the special interests tha t you referred 

to, could it not be said that  there is some special interest  on the part 
of the importers of Philippine  woods, mahogany in part icular?

Mr. Soltek. Yes, sir. There is a special interest, which prompts , of 
course, my appearance today, which would be vitally affected by this  
legislation. J lowever, the position is reversed, I rather think, because 
the I IIPA  members are not in the position of asking for o r advocating 
restrictive legislation, but rather  of opposing it in the ir self interest , 
and, as I stated, they are no t unmindful of the public interest, but do 
inform  the committee tha t there is little or no deception in the plywood 
wall paneling and flush door industry  and for tha t reason they do not 
believe tha t the  burden which would lie imposed by this legislation on 
the ir industry is in the public interest.

Mr. K eith. Once again on the mahogany question, this  Phil ippine 
mahogany is grown in othe r parts  of the world; is it not ?

Mr. Solter. I am t ryin g to recall the botanical names for the six 
or seven Philipp ine hardwoods which collectively are known commer
cially, and have been for  many years, as Philipp ine mahogany.

Commercially they come mostly from the Philipp ines. Simi lar 
species or identical species also grow in certain other par ts of tropical  
Asia, such as Borneo, the Malay Archipelago, and those areas.

They are not presently utilized commercially to any extent.
Mr. K eitii. Perhaps one of the reasons that they are not commer

cially used is that they couldn't lie imported into this country under  the 
name of “Phi lippine mahogany ?”

Mr. Solter. Presently ?
Mr. Keith . Yes.
Mr. Solter. I t is my understanding that  they can, tha t there is a 

Federa l Trade Commission ruling which says the word “mahogany'  
may be used in connection wi th these hardwods  if the descriptive ad
jective “Philippin e” precedes it.

Mr. K eith. Even though it comes from Borneo?
Mr. Solter. 1 am not fami liar with Borneo as a place of origin.
Mr. Keith . Or these other countries where i t is raised ?
Mr. Solter. I am sorry, I do not know the answer to that, Mr. 

Keith. I would find out if you should wish.
Mr. Keith . I would like to have the answer to that.
Do you happen to know whether or not this wood that  is imported 

as Phil ippine mahogany pays an import duty?
Mr. Solter. If  it is imported as plywood it pays an import  duty  

of 20 percent, Mr. Keith. If  it is imported as lumber I believe it 
pays an import duty of U/2 cents per board foot.

Mr. Keith . Isn ’t that  the same that  the true mahogany pays?
Mr. Solter. I don't know of any true mahogany which is impor ted 

in the form of plywood.
Mr. Keith. No. I don’t mean in the form of plywood. If  you 

imported Philippine  mahogany would there be an import duty  levied 
on it or an import tarif f ?

Mr. Solter. There is a specific duty on Phil ippine mahogany 
lumber.

Mr. Keith . Is it levied as though it were mahogany?
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Mr. Soltek. That I do not know, Mr. Keith. J will find that out for you if you wish.
Mr. Keith . I would like to know whether or not it is t reated for import, tarif f purposes as mahogany.Mr. Soltek. All right.
(The material to be furnished follows:)

Sharp & Bogan,Washington, D.C., June 24, 1963.Hon. Hastings Keith ,
House of Representa tives ,
Washington, D.C.

Dear Congressman Keith : I have the pleasure to supply herewith the  add itional  information which you requested of me during my testim ony on Jun e 18, 1963, before the subcommittee of the  Committee  on In ters ta te  and  Foreign  Commerce on II.R. 1998 and H.R. 5668 and  rela ted bills.The two questions raised were: (1) Whether hardwood lumber of species similar  or ident ical to those grown in the Philippines  and known commercia lly as Phil ippine mahogany could be imported into the United Sta tes  under the name of Philippine mahogany, even though orig inat ing in such geographic areas as Borneo and Malay; (2) whether Phil ippine mahogany is treate d as mahogany for import tar iff purposes.
With  regard to question  No. 1, a Fed era l Tra de Commission rul ing  presently in effect permits the use of the term  “Phil ippine mahogany” to  describe seven species of Philippine hardwoods, viz. Tanguile,  Red Lauan, Whi te Lauan , Tiaong, Almon, Mayapis, and Bagt ikan.  I am inform ed by the staff of the Federal Trade Commission that  the Commission has never tre ate d the specific question of whe ther  the term “Phi lippine mahogany” can be used to descr ibe identical or sim ilar hardwoods produced in geograph ic are as other tha n the Philippine Islands, but that  the staff  members charged with the adm inistration of the ruling would probably take the  position that  the term  could not  be so used.The proposed trade practice rules for  the household fu rn itu re  indu stry , now being considered by the Federal  Trade Commission and the members of tha t industry , would, in effect, limit the  use of Phil ippine mahogany to the seven above-named woods only if grown in the  Philippine Islands.Accordingly, at  this time it is not  altogeth er clea r whethe r rela ted  species of non-Phil ippine origin may or may not be lawfully described as Philippine mahogany.
It  is clea r that  so to describe such woods would not contravene any customs or tar iff classification. The tar iff  treatm ent  of Phil ippine mahogany is covered below.
Regarding question  No. 2, the  Tar iff Act of 1930, as amended, does not express ly distinguish  Phil ippine mahogany from mahogany,  although the  Customs Bureau and the Bureau  of the  Census have distinguished “Pliilippine-type hardw oods” for sta tis tical reporting purposes .“Mahogany” lumber, that  is, orig inat ing from South and Central  America and Africa, is assessed  customs duty under two parag rap hs of the Tarif f Act of 1930; th e firs t is par agrap h 404 :
“Wood in the form of sawed boards , deals, planks , and all othe r forms not fu rth er  manufactured tha n sawed, and floo ring :“Mahogany: 4 jiercen t (plus  64 cents million board  foot IR C) .”Relat ively litt le mahogany is ente red under this par agraph . Department of Commerce d ata  (FT-110) show 58.000 board feet  valued at  $13,942 during 1962. Most mahogany lumber  ente rs in a semidressed sta te under paragraph  1803(1) , which provides:
“Lumber and timber , sawed, not furth er  man ufactured  than planed and tongued and grooved; * * *
“Mahogany (except Phil ippine type) : Free (plu s $1.50 million board  foot IRC) .”
The classificat ion “Mahogany (except  Phil ippine ty pe )” is not conta ined in the Tarif f Act, but  has  been added by the Bureau  of the  Census as a sta tis tical classification. The qua nti ty of mahogany lumber ente red under this dutiable  provision during 1962 was 27,288,000 board feet valued  at  $5,392,856.
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The woods described as Philippine mahogany are dutiable under the same 

provision of parag raph 18 03 (1) , above, under the stati stica l classification:
“Philippine type hardwoods (include  Philippine mahogany, Lauan, Meranti, 

Tanguile (B ataa n) , and Almon) except of Philippine origin: Free (plus $1.50 
million board foot IR C) .”

“If  product of Cuba, or i f of Philippine origin: Free (plu s $1.20 million board 
foot I RC ).”

The specific import tax resul ts from Inter nal Revenue Code section 45 51 (1)  
of the Tariff Act of 1930. The lower import tax rate for Philippine-type hard
woods of Philippine origin result s from the operation of the Philippine Trade 
Act of 1946, as revised.

Total imports of “Philippine-type hardwood” lumber into the United States 
during 1962 were 98,072,000 board feet valued at $13,393,340. The country-of- 
origin breakdown indicates 1,709,000 board feet from the Malay Federation, 
1,289,000 board feet from Singapore, and 20,(WO board feet from Indonesia 
(Borneo) . It  is not possible to determine whether these were shipments of 
Philippine-type lumber grown in those countries or transshipp ed Philippine 
growth.

I tru st tha t the above adequately answers the questions posed. Should you 
require any fur the r information I will be happy to comply.

Yours faithfully,
M yr on  S ol te b.

Mr. K eit ii . That  is all , Mr . Ch air ma n. Those are  all the  qu est ions 
th at  I  have.

Mr. V an Deer lin . Tha nk  you, M r. Solte r.
I  th in k t hat  win ds i t up f or  today.
We  will  convene a ga in at 10 a.m. tomorrow .
(W hereu pon, a t 12 :10 p .m., the subcommitt ee recessed, to reconvene 

at 10 a.m., Th ur sd ay , Jun e 20,1963.)





DECORA TIVE WOOD LABELING AND USE  OF TERM  
“MAHOGANY”

T H U R SD A Y , JU N E  20 , 19 63

House of Representatives,
Subcommittee on Commerce and F inance 

of the Committee on I nterstate and Foreign Commerce,
D.G.

The subcommittee met a t 10 a.m., p ursuant to recess, in room 1333, 
Longworth Build ing, Hon. Lionel Van Deerlin presiding.

Mr. Van Deerlin. The subcommittee will come to order  for con
tinued hearings on wood labeling and the use of the term “mahogany.”

Our first witness this morning I am especially glad to  greet because 
he comes from a distr ict adjoin ing my own, the  Honorable James  B. 
Utt , of Californ ia.

Mr. Utt, we are, of course, pleased to have you with us and I  believe 
tha t your interest  th is morning is in H.R. 1998 and H.R. 6226. Isn ’t 
tha t correct  ?

STATEMENT OF HON. JAMES B. UTT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Utt. Right.
Mr. Van Deerlin. Will you please proceed then ? Consider your

self already identified.
Mr. Utt. Thank you, Mr. Chairman.
I filed a statement and I will not digress from it, and it is a very 

short statement.
I am James B. U tt, Member of Congress, 35th Distr ict of California. 

I appreciate  this opportunity  of making known my views in opposi
tion to H.R. 1998 and H.R. 6226 th at would propose a so-called Deco
rative  Wood and Simulated Wood Products Labeling Act.

These bills would create a vast new scheme of Federal Government 
regulation covering millions of sales transac tions annually of fur ni
ture, wall and ceiling paneling, floor covering, and other products  
with decorative wood pattern and color finishes. My concern is not 
only over the cost of such a scheme, bu t also at the principles under
lying  the legislation.

This legislation is designed to protect the producers of one k ind 
of decorative materials agains t the inroads of other materials  and 
finishes, and not necessarily the consumers.

This  is readily apparen t from the one-sided applica tion of the  bills 
in requir ing labeling of under lying materials other than  the fine ve
neers and virtually exempting it and in appropr iating to the lat ter  
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all dec ora tive  wood names even when used to describe  “finish” and 
“color.”

These are  str ange  fea tur es to bene fit consumers and will lead to 
num erou s o ther indust ries champ ion ing  legis lati on fav or ing t he ir  own 
and requir ing  labe ling  of com pet itive material s.

I f  such leg isla tion th at  is  careful ly  ta ilo red  to  fit the suppos ed com
petiti ve  needs  of  one segmen t of a broad indu str y is pro fitable , so 
would  be the num erou s oth er bil ls and pro spe ctiv e bil ls inf luencing 
tens  and even hundred s of oth er com pet itive situ atio ns.

I believe it  unwise to exte nd the Fe de ral Go vernm ent’s regu lator y 
powers down to local ret ail ing,  wh eth er  it be of  fu rn itur e or  oth er 
produc ts. Certa inly local laws an d court s have n ot  been shown to  be 
inadeq uate to cope wi th the  problem here any  more th an  in connec
tion  with any  oth er produ cts .

Such a bill as th is should deal fa ir ly  w ith  all  p roducts  an d m ate ria ls 
affected . I f  any  are  to  be labe led,  all  should be labe led.  I f  con
sumers are  concerned wi th the com position  of mate ria ls in pro ducts , 
they  sho uld  be told u nifor mi ty t he  compos ition  of  all.

I believe it  unwise fo r the Congres s to  discr imina te fo r or  again st 
any  ma ter ials. I t  has  no t done  so in any  of the ea rli er  lab eli ng  acts 
and  should  no t now do  so.

Al thou gh  I  have  followed  thi s leg isla tion now thr ou gh  five sessions 
of Congres s, I have  had no reques ts from any  d is tr ic t fro m th e ma nu
facturer s t hat  th is l egi sla tion be enacted . I  have  ha d no reques t from  
dea lers  in any  d ist ric t t hat  thi s law be passed. I  have  had  no  request 
fro m consumers in any  di st ric t th at  such a law  be ena cted no r have 
I ha d any  requests  from Gover nor Brown’s consumer council who 
he ap po int ed  a couple  of year ago to  pro tec t the  consumer.

Tha t, Mr. Chairma n, conc ludes my sta tem ent , wi th  the exception 
th at  the important th in g to me is th at  we hav e had, as you know, in 
Ca lif ornia a consumer’s council appointed  by Go ver nor Brown and 
if there is a  consu mer problem in the labeling  o r misleadi ng o f wood 
finishes such  as  ou tlin ed in t hi s bi ll, c ert ain ty I  would  have h eard from 
the m because  I  made prac tic all y th is same sta tem ent a ye ar  a go and 
inv ited comm ent from the Ca lifornia  Con sum er’s Council  and  none  
has  been fort hco min g.

Mr. Van Deerlin . Very sign ificant.  Mr.  Cur tin , do you have  a ny 
ques tions?

Mr. Curtin. No ques tions, except I am gla d to have ou r colleague 
here wi th us this mornin g.

Mr. Utt. Th an k you.
Mr. Van Deer lin . Con gressm an Lon g?
Mr. Long. No, than k you , Mr. Chairma n. Th an k you, Mr.  Utt.
Mr. Utt. Th an k you.
Mr. Van Deerlin . I  guess you are  a free agent. Th anks  for 

coming.
We are  goi ng to he ar  nex t from  Alan D. Hu tch iso n of Sh arp & 

Bogan law firm. Do I  iden tify you cor rec tly , Mr.  Huc liiso n?
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STATEMENT OF ALAN D. HUTCHISON, ESQ., SHARP & BOGAN, 

WASHINGTON, D.C.

Mr. H utchison. Yes.
Mr. Chairman and members of the committee, my name is Alan D. 

Hutchison. I am a member of the law firm of Sharp & Bogan of 
Washington, D.C. I appear today on behalf of Elof Hansson, Inc., 
of New York; Pagel, Horton & Co., Inc., of New York; and Robinson 
Export- Imp ort Corp., of Alexandria, Va., in opposition to I I.R.  1998. 
The firms mentioned and others we represen t are all substantial im
porters  of hardboard,  p rimar ily from Sweden, and in some cases also 
from Finland, Norway, South Africa, and France , which countries 
are all substantial exporters  of hardboard.

Having followed these hearings for the p ast 2 days, I  believe there 
is a certain  amount of misunderstanding concerning what are classi
fied as “simulated wood products” under I I.R. 1998.

Hard board would be one of the products which would lie classified 
as a simulated wood product. I would like to submit a sample of 
standard  hardboa rd to the members of the committee to examine.

Hardboa rd is a wood product  manufactured from wood fibers. 
The wood fibers are bound togethe r by the natu ral adhesive found 
in all wood, lignum. There are no synthetic  adhesives used in the 
manufacture of hardboard.

It is a manufactured wood product having many of th e charac ter
istics of wood and a number of advantages over natural wood. For  
example, it generally will not split, splinter, or crack.

You notice on tha t sample I had cut otf‘ the corners. I had used this 
as an exhibit previously to show the composition of the board, but 
ordinarily  it is a very workable materia l used in  a wide variety  of 
uses—in borne construction, cabinets, furni ture , and wall paneling.

Hardboa rd is often face-finished. This is a term used in the trade 
to designate hardboard which has been surface treated  with paint,  
lacquer, varnish, overlaid  with plas tic or paper, printed, or laminated.

II.R.  1998 would classify hardboard, which is an all wood product, 
as a “simulated wood product.” From my reading of the definition 
in section 2(c) , it  appears th at only hardboard which “has the appear
ance or is in imitation of, or purp orts  to be wood” would be covered 
by I I.R. 1998, although I might add that I am not completely sure of 
this interpreta tion because if you examine the standard hardboard 
you will notice some of the fibers of the wood are s till on the surface.

Whether some inspector from the Federal  Trade Commission would 
consider thi s to be an imitation or p urpo rt to be wood when it, in fac t, 
is a wood product, I don’t  know and we do have some concern tha t 
standard hardboard might be included in this act.

However, I  think  i t is a very reasonable in terpretation considering 
the intention of the legislation and the normal language th at only the  
finished hardboard which gives the appearance of a wood grain  would 
be covered by the provisions of the act.

This involves primarily  “printed  wood grained hardboard” since 
many of the other face-finish hardboards do not have the  appearance 
of wood grain,  but are finished in a varie ty of decorative effects. 
Some are just painted. Some have the appearance of wall paper. 
Some have l ittle  stars, clouds, anything th at would be decorative.
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Pr in te d wood grai ned hardb oa rd  is used fo r wal l p ane ling.
I have two samples  of a Swedis h pr int ed  ha rdbo ard and  I would 

like  to submit  one o f them at  th is time to  th e commit tee,  if  I  may.
From  my knowledge of  th e indu str y and  based on my conferences  

with the  firms I represent , I  know of  no case whe re any cus tom er or  
ult im ate  end user of  pr in ted wood grain ed  ha rdbo ard com plained  
th at  the  p rod uct  was misbr and ed,  fa lse ly or  deceptive ly adv ert ised, or  
fals ely  or dece ptively invoiced.  Th is prod uc t is comm only sold 
th roug h ret ail  lum ber yar ds,  and it  i s quit e ap pa rent  to the  p urc haser , 
by a mere  exa min atio n of the pro duct,  th at  he is buying  a finished 
ha rdbo ard pane l.

I f  you tu rn  the  p ane l ove r y ou will  see t hat  t he  Sw edish manufac 
tu re r has labeled  i t ha rdbo ard. The h ardb oa rd  general ly has a  screen 
finish on the back.

When the  var ious fibers are  processed, a great  deal  of hea t is ap 
plied in a press. General ly the re is a screen back  in the  press , so a ny 
one familiar  with the  pro duct,  who sees the  screen  back and also the  
composi tion  of the boa rd, knows wi thout any  question or  doubt th at  
he is pu rch asi ng  hardboai*d and  not wood, because y ou normally don’t 
have a n atu ral  wood product with a sc reen back, and  just abou t all of 
the  pr in ted hard board  is on a screen back pa nel.

T will subm it thi s sam ple to the committee.
The enactment  of H.R . 1998, as you heard  fro m the Ch air man  of 

the Fed era l Tr ad e Commission, would requir e an increase in th ei r 
ann ual budge t of  at least a hal f million d olla rs.

I do not know if  the  comm ittee has reques ted the  advice of  the  
Bu rea u o f Customs on th is  bi ll. Bu t T am of the  o pin ion  th at  section  
6 would  impose addit ion al dut ies  a nd expenses on the  customs service 
to c are ful ly exam ine a ll deco rative wood a nd  sim ula ted  wood p rod uct s, 
as well as all the  docume nts th at  accompany these pro ducts  to de ter
mine if  the re is compliance with the provis ions o f th is  bill  i f enacted.

The imp orted merchand ise  is sub jec t to insp ection as soon as it 
enters  the Un ited State s, while domestic  merchand ise  is sub jec t only  
to the genera l police p ower of  the  FTC . Thus,  in my opinion,  much o f 
the  ma jor  impact of the bil l is on impor ted  merchandise.

Ce rta inly the re should be a str on g pub lic need  before  the  Congress 
enacts legislat ion which will require  an increase  in the  F ed era l b udg et, 
an expansion of  the  civi l service, and  the  fu rthe r int rusio n of  the  
Federal  Go vern men t i nto  pr ivate business a ffa irs  which are adequa tely  
pro tect ed by prese nt law.

I would  like to po in t o ut to the  m embe rs of the  committ ee that  sec
tion  G of the  bill  imposes unusu ally ha rsh penaltie s on  a U .S.  im po rte r 
who has  been cited w ith  a vio lation of  the act.

Such  an im porte r wou ld be p rohib ited from  im po rting  such products 
except, upon filing a special bond with the  Se cre tar y of the  Treasu ry  
in a sum double the value o f the p roduct,  i nc lud ing  du ty.  T th ink th is 
would lx* a  pro hib itive  expense and  would pu t most people out  of  the  
im porting  business as f ar  as face- finish  hardb oa rd  is concerned.

Fu rth ermo re , in section fi, subsection (c ),  the  Secre tar y of the 
Treas ury  may  req uir e cer tain verif ied sta tem ents from the foreig n 
ma nufac tur ers  or fore ign  p roduce rs of such wood produc ts.

I feel qui te cert ain  th at  there  would  be su bs tan tia l misu nders tan din g 
abroad  of these reg ula tions,  pa rti cu larly , when  you conside r some of
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the difficulties domestic man uf ac tu re rs  have in ma kin g technica l com
pliance w ith  Fe de ra l regu lat ion s writ ten into the  wel l-known  bu reau 
crat ic  style .

1 am sure these req uir em ents would be the sub jec t of  disc uss ion  at  
the next  GATT  conference on no ntar iff  ba rr ie rs  to trad e an d wou ld 
make more  difficult the job of  the  Pres iden t s Spe cia l Re presen tat ive 
fo r T rade  Ne gotia tions , Gov. C hr is tia n A.  H er te r.

1 th in k the  com mit tee  sho uld  request the  advice of Mr. 1 le rt er  s office 
on  the  effect  of th is leg isla tion on the  Pr es iden t's  trad e exp ansion 
prog ram, if  you have  no t al rea dy  don e so.

Th e b ill,  i n my opinion , is spec ial in terest  le gis lat ion  fo r th e bene fit 
of  a few h ard wo od  venee r m an ufac turers , wh ich  wo uld permit the m to 
label a walnu t or  ch erry  veneer,  on e- tw en ty- eig hth  of  an  inch th ick , 
as genuine  walnu t or che rry  ve neer , w ith ou t di sclosing the compos ition 
of  the  core m ater ia l.

Th ere is ce rta inly  no po pu la r dema nd n or  need  f or  le gis lat ion  such 
as H.R . 1998 in  th e pa ne lin g indu str y.  Shou ld th e com mit tee decide,  
however , t hat  thi s l egisl ati on  i s necessary to  pr otec t consum ers ag ains t 
misb rand ing in othe r f ields  and  ind ustries , th en  I  s tro ng ly recom mend 
th a t the com mit tee  exc lude wal l pa ne lin g fro m the  req uir em ents of 
th e act.

Th e enact me nt of  H .R . 1998 is goin g to impose burdensome r eq ui re 
me nts  on the U.S.  ha rd bo ar d indu str y,  th e U.S. man uf ac tu re rs  of 
pr in te d plywood,  th e U.S. fu rn itur e m an uf ac tu ring  indu str y,  th e U .S.  
door m an uf ac tu ring  indu st ry , and the im po rte rs  of  wood-grained 
ha rd bo ar d and pr in te d plywood,  as well, in my opinion, as th e Pre si 
de nt ’s trad e expa nsion pr og ram, a nd  the  U.S . ta xp ay er .

Gentle men, th an k you  very much fo r the  op po rtun ity  to ap pe ar  
before you  an d to presen t the view s of  the com pan ies I  rep res ent. 
That  concludes my  pr ep ar ed  sta tem ent.

Mr . Van Deerlin. Tha nk  you,  Mr . Hu tchin son. Mr . Gle nn ?
Mr. Gle nn . Tha nk  you , Mr . Ch air man . Ho w do you th in k the  

Pr es id en t’s trad e ex pansi on  program  is work ing ?
Mr. H utc hison . W e a re ha ving  cons iderab le di fficul ties. However , 

I  th in k they  are  go ing to  b e worke d out.  I  am  in fa ir ly  close tou ch  
wi th  m any  of  Mr . H er te r’s st aff  on  b eh alf of  a n um ber of  my fo re ign 
client s who  are  in ter es ted  in  fu rt her  red uctions.  We  have severa l 
pro blem item s th a t we are concerned  w it h ; such  as blue mo ld cheese 
which is un de r quota , an d W ilt on  ca rpets  fro m Be lgium  which  have  
an ou ts tand ing esca pe clause  decis ion ag ains t the m.  In  my ex pe r
ience in wo rking  with  the Pr es id en t’s st aff  on th is  a nd  fol low ing  the  
nego tia tio ns  very close ly, wh ile  we have ha d con siderable  pro blems 
fro m the Fr en ch , I  th in k we find  a gr ea t dea l of  coo per ation among 
the  othe r five mem bers  of  th e EEC  an d ce rta in ly  am ong all  of th e 
oth er na tio ns  in the fre e wo rld  t ow ard inc rea sin g in te rn at iona l trad e 
by lo we rin g ta ri ff  and non tarif f barrie rs.

Mr.  G le nn . You  ar e in  fa vo r of  low ering  tari ffs  ?
Mr. H utc hison . Excuse me.
Mr. G le nn . You ar e in  fa vo r of lowering ta rif fs  ?
Mr. H utc hison . Yes , I  am.
Mr.  Gle nn . W ha t do yo u expect the e ffect is g oing  to  be  on Am er i

can  lab or  if  we low er th e ta ri ffs on a lo t of  im po rts  c oming  i n which  
is in  com pe tit ion  wi th  them ?
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Mr. II utciiison. When we lower our tariffs we in turn  should receive reciprocal agreements from other members of the GATT which would permit the United States  to  expand its exports and it will be worked out in such a way th at this will be truly reciprocal so th at in the export industry there will be an expansion of jobs. Under  the Trade  Expansion Act of 1962 anv labor group which is hurt by imports can request assistance from the Federal Government.Mr. Glenn. A es, I am very famil iar with that. They want to pick them up and move them to other sections of the country and give them unemployment aid while they don't have any work, and this is pa rticularly very harmful to my distr ict where we have glass manufacturing and we are already feeling the effect of it by unemployment in the glass industry.
Mr. Hutchison. Is  this sheet glass?
Mr. Glenn. No, this  is a regular glass manufacturer of the pharmaceutical glasses and the glasses which are  also made in Communist countries; Czechoslovakia and some of the other satellites which we are competing with, and can' t compete with, with the lower tariffs for them coming into this country.
Ah-. H utc iiison. Of course any glassware coming from Czechoslovakia, which is considered a Communist-dominated country, generally does not receive the most-favored-nation treatment under the reciprocal trade  agreements. An agreement made in GATT would not extend to a Communist-dominated country so they would not get the benefit of any lowering of U.S. tariffs.
Mr. Keitii . Mr. Chairman, do you know of any aid tha t has been given to an industry  tha t has been hurt by imports.
Mr. Hutchison. No. So far  I believe there have been seven requests by either indus try groups, individual firms, or worker groups to the Tariff Commission and they have all been turned down because of the basic criter ia writt en into the Trade Expansion Act by the Congress last year. That is, in order to be eligible for the assistance you have to prove first th at the increased imports are caused in major par t by trade concessions, and in all seven cases, while there have been increased imports, the Tarif f Commission decided this increase was not created by a trade concession, but was created by changes in technology and a number of other reasons.
I think in the next year  or so when the last of the Dillon round concessions go into effect, and certa inly if concessions are made during the so-called Kennedy round, we will find some increased imports which will be caused by the trade concessions, and in those cases I would expect the Tariff  Commission would g ran t the aid, provided it meets the criteria of the act, which means that first you have to have increased imports, those increased imports have to be caused by trade concessions, there has to be injury in the industry, and the injury has to be caused in major part  by the imports, which seems only fair.Mr. Van Deerlin. Any further questions?
Mr. Keith. I have one further  question. Do you happen to know if the Philippine mahogany is taxed or pays a tari ff or duty, whatever the proper term is, in the same way as true mahogany ?
Mr. Hutchison. I am n ot overly famil iar with that. Mr. Solter, who is a member of our firm, appeared yesterday on behalf of the plywood importers. The Philippine  mahogany, which is often called the lauan, a great deal of it-----
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Mr. Keith. You mean lauan which is often called Phil ippine ma
hogany.

Mr. Hutchison. Both. Both are  used interchangeably in the  trade. 
The lauan or Philippine  mahogany pays a rate of duty on plywood 
of 20 percent. I don’t know what the lumber pays, but 1 know Mr. 
Solter will have this information for  you.

Mr. K eith. Doesn't i t seem fai r th at if it is going to come in under 
the name “mahogany” it should pay as though it were mahogany?

Mr. Hutchison. Xo, I don’t think  so, because there is a long his
tory going back to 1910 on mahogany and a history of l itigat ion and 
promulgation of rules of the Federal Trade Commission holding 
tha t it is a perfectly fai r trade  practice to use the term “mahogany” 
so long as it is used in conjunction with the term “Philipp ine.” I 
know there are very strong feelings in the Philippines about this.

The Filipinos do not want their  product  called just plain mahog
any. They are very proud of the term “Philippine mahogany,” and 
from my experience in the forestry  products field and the import 
field I  know of no case where Philippine mahogany is marketed as 
mahogany. It  is a lways called Philippine  mahogany or  lauan.

Mr. Keith. I have just been advised by counsel as to the tariff  
situation  or duty on this and true mahogany has to be planed in 
order  to obtain the same composite tariff rate as lauan. There are 
some advantages apparent ly for lauan to be known as lauan, so f ar 
as import procedures are concerned, and there are some advantages 
in it being sold as mahogany after it is over here. The Philippine  
mahogany importers seem to be having their  cake and eating it too.

I recognize the fact tha t there has been a long history of dealing 
in this problem and tha t it might be difficult to undo what has been 
done, as was said by the Federa l Trade Commission in their testi
mony offered by Mr. Dixon, but at the same time there are some 
injustices, it seems to me, in the present course of action as well.

Mr. Hutchison. Mr. Keith, 1 am not appearing here today in 
favor or in opposition to tha t part icular bill, but as a tariff and 
customs lawyer, I would say to the committee that  when you study 
the entire tariff schedules of the United States, which are considered 
about the most complicated in the world, you will find throughout 
the entire schedules certain  benefits specifically given to the Philip 
pines and to Cuba because they tradi tiona lly have been very, very 
close to the United States.

Of course since the Castro regime has taken over in Cuba, most 
of these special benefits for Cuban products have been eliminated, 
but you will still find certain  benefits given to the  Phil ippines because 
of the close association we have with them.

Mr. Keith. You say most of the benefits accruing to Cuba have 
been eliminated. What haven’t been eliminated?

Mr. Hutchison. I don’t know of any. I would have to qualify  
that.  As fa r as I  know all the benefits on sugar have been eliminated, 
and a number of other Cuban products which had a lower rate of 
duty.

Mr. Keith. Do you want to let the record stand that  most of them 
have been eliminated, or to the best of your knowledge all of them 
have been eliminated.

Mr. Hutchison. To the best of my knowledge all of them have 
been eliminated.
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Mr. K eith . Th at is all,  Mr.  Chairm an.
Mr. Van Deerlin. Mr. Gle nn,  were you throug h quest ion ing?
Mr. Glenn . Yes.
Mr. Van D eerlin . Mr. Lon g.
Mr. K eith . My apologie s, Mr. Glenn.
Mr. Long. Air. Hu tch iso n, your  sta tem ent  is very intere sting . 

How ever, I ca n’t see one example where you pointed out the  t rea tm en t 
that  would he required of  the  labe ling  on, fo r example, th is pro duct 
would impose any  addit ion al burden  on your  client s th at  wh at the  
pre sen t law imposes.

Mr.  H utchison . Le t me add to that . Wh en we hav e the req uire
ment th at  the  imported ha rdbo ard would have to be labeled in the 
expo rti ng  country in order to  e nte r the  Un ite d State s, I  foresee diffi
cul ties  in th at  i t would also impose c ertain  l iab ili tie s on the im porte r.

One, if  th roug h inadve rten ce,  u nin ten tio na lly , the  exp or ter viola ted  
the  act and  the mate ria l came in mis labe led and  not in compl iance wi th 
the  act, under section 6 th e im po rte r would be pen aliz ed and , it  says, 
would  henceforth no lon ger  be pe rm itted  to im po rt the pro duct unless 
he poste d bond in double  th e amo unt  o f t he value o f the  items p lus  th e dut y.

Mr. Long. I s t hi s a major  de pa rtu re  from usu al pen alt ies  imposed in such situ atio ns?
Mr. H utchison. I  know of none oth ers  offhand where all of  the  

pen alti es are on the im po rte r, especial ly when it  is un int en tio na l. 
Th ere  are  cases under the  Ta rif f Act of 1930 where if the  im po rte r 
him self makes  a fra ud ul en t sta tem ent to the customs, his  goods are  
confiscated, which is the  nor mal prac tice . But  in th at  case the im
po rter  has  to make the s tat em en t and  he is  l iable , a nd  shou ld be liab le, 
if  he has fal sified  in ten tio na lly  a document  to th e U.S . customs service.  
Bu t in this  case he can be liab le wi tho ut faul t if the  foreign manufac
tu re r, through  mi sund ers tan din g, has  not  complied with the act.  In  
my exper ience in deali ng  wi th foreig n man ufac turers  t he re is a grea t 
deal  of mi sunders tan din g of  Am eric an reg ula tio ns  and  legisla tion .

Mr. Long. Ju st  as, conversely,  America ns have of the  foreig n regu lat ions in th is re gard.
Mr.  ITutciitson. To  some ex ten t, alt hough I  thi nk  we wil l f ind U.S . 

regula tion s in the  interna tio na l tra de  field a re quite  c omplica ted.
Air. Long. T o the bes t of  your  know ledge none of the  people you 

represent  e ith er im po rt or  ma nu factu re  and  sh ip a pro duct sim ila r to 
th is with an oak p rin t on i t, le t us say,  an d th en  call  th e oak ha rdbo ard?

Air. H utch ison . No. Gener ally  in acco rdance  w ith  F edera l Tr ad e 
Commission pra ctice  the y do pu t the word “f inish” on, “oak finish,” 
and , of course, the back of it  is alw ays  labe led “hardb oa rd .” Of 
course , anyone who picks  up th is sample can tel l by an ex amina tion that  it is hardboar d.

Mr. Long. But  the  sam ple you pre sen ted  to the  committee has  no 
designation  of  a pa rt ic ul ar  type  of f inish a t a ll.

Afr. Hutchison . T hat  is true .
Air. L ong. Do t he  clie nts  that  you rep res en t furn ish  pro ducts  that  

are  pr inted in a pa rt ic ul ar  gr ain and  are  repr ese nte d to  some extent  a s being th at  g rain?
Air. H utch ison . Ye s; the re are  a few, and in those cases if  it is an  oak it would be “oak finish.”
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Mr. Long. These are really the ones t ha t you are here try ing  to 

protect today then and not the ones tha t manufacture this product, 
isn’t tha t righ t ?

Mr. H utchison. No; this  would be included because th at would be 
required to be labeled.

Mr. L ong. Yes; but  this is not set for th as a part icular gra in of a 
par ticu lar wood.

Mr. Hutchison. I don’t know what grain th at represents, but under 
the act, as I  inte rpre t it, you have to have a label on the exposed 
surface, say “simulated ash on hardboard .” I would like to make one 
other comment; if I may, because I noticed the witness for  the fine 
hardwoods association repeatedly refer red to this product as fiber- 
board.

Fiberboard is a very broad generic term that includes all types 
of composition boards, both of low density and high density. Flax- 
board, for instance, made of flax fiber is a low density board.

Hardboard, made of wood fiber, is a high density board. I t is 
known in the  Brussels nomenclature as hardboard , under the Federa l 
standards issued by BDSA of the Departmen t of Commerce, and all 
the specifications of the Department of Defense use the term hard
board.

I think there is a connotation when you use the term “fiberboard” 
that there is a cheaper mate rial tha t does not have the firmness and 
the hardness of ha rdboa rd, so we are cer tainly  in favor, if this would 
be enacted, tha t the term hardboard be used rather than  fiberboard.

Mr. Long. A more appropriate exhibit insofar as the part icul ar 
case at point is concerned would be a piece of hardboard of  this  type 
imprinted with the grain  of a par ticu lar wood manufactured by one 
of the clients tha t you represent, is tha t correct ?

Mr. Hutchison. I represent the importers, the U.S. importers. 
That is manufactured by a Swedish mill.

Mr. L ong. Let us say then imported by the clients tha t you repre
sent.

Mr. Hutchison. Yes.
Mr. Long. And they do import similar  pieces of hardboard im

prin ted with a specific grain on them and represented to some extent 
or another as being tha t type of grain ?

Mr. Hutchison. Yes, an oak or a walnut finish.
Mr. L ong. Thank you.
Mr. Hutchison. I might  add tha t at this time the internationa l 

trade in the face-finished hardboard is quite small, but the trend in 
the industry , and this is pa rticu larly  true  of Sweden, is toward greater 
and g reater finishing. Tha t is why th is is so important to us, because 
it would create a number of difficulties in international t rade.

I expect you will hear from domestic associations and manufac
turers tha t this is going to impose a number of burdens on thei r 
domestic operations so far  as labeling, invoicing, advertising,  et cetera.

Mr. Long. Wha t prompted the question was tha t in reading your 
statement  and looking at the piece t ha t you submitted for  our con
sideration I could see very little fur ther action that would be re
quired by anyone to protect himself and comply with the terms of 
the act insofar  as this piece of wood was concerned.

28-1 ea—64 9
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Mr. H utchison. Tha t won’t comply under the act even though we 
have labeled i t as “ha rdboard” on the back. We would have to put  
on the exposed surface “simulated wood gra in” on hardboard.

Mr. L ong. You indicate some question in your mind as to whether 
or not the act would apply to you at all, this not being a simulated 
wood product.

Mr. H utchison. No, there is no question in my mind the ac t would 
apply to that face-finished wood gra in hardboard. The point  I  made 
is there is some question in my mind as to whether it would apply 
to standard hardboard, because this is a wood product and if  you look 
at the sample you can see some of the fibers, and it looks like wood.

Mr. Long. Of course. Also if  a piece of wood were trea ted in this  
same way under the act i t would be required to  be labeled exactly as 
you described it and exactly as this piece of hardwood would be 
labeled, with the exception it would say “on a piece of wood” instead 
of “on a piece of hardboard.”

Mr. Hutchison. Yes, if it  were a piece of plywood that was p rinted 
with another piece of grain,  it would have to be “simulated walnut 
on plywood.”

Mr. Long. Thank you.
Mr. Van Deerlin. Any fur the r questions or comments for  Mr. 

Hutchison ? Thank you very much, Mr. Hutchison.
Mr. Hutchison. Mr. Chairman, thank  you very much.
Mr. Van Deerlin. We will hear next from the president of the 

National Better Business Bureau, Mr. Kenneth B. Willson.

STATEMENT OF KENNETH B. WILLSON, PRES IDENT, NATIONAL 
BETTER BUSINESS BUREAU, INC.

Mr. W illson. Thank you, Mr. Chairman. May I  fi rst express ap
preciation  on behalf of my organization for the privilege of attending  
this hearing  and testifying . Although our organiza tion does not 
customarily express views on proposed legislation, it does welcome 
this opportun ity to go on record once more in regard  to the propriety  
of the term “Phil ippine mahogany.”

I have been employed by the National Better Business Bureau 
continuously since Apri l 1, 1925, during  which period I have served 
variously as a member of the executive staff, manager of the  merchan
dise division, operating manager, executive vice president , and, since 
1952, president.

The National Bette r Business Bureau  is an agency of business 
which was created in 1912 for the primary purpose of promoting 
tru th  and accuracy in national advertis ing and selling. We are affili
ated with 125 local better business bureaus in the principal cities of 
the United States and Canada and with individual bureaus in Mexico, 
Venezuela, and Israel.

The purpose of the  local bureaus is to promote t rut h in advertising  
at the community level. All of the better business bureaus are fi
nanced by membership subscriptions from business and all are gov
erned by boards of directors composed of businessmen who serve 
without pay.

In the pursu it of our objective, we receive many complaints from 
business and the public with respect to alleged inaccuracies in ad
vertising and selling, and if, aft er investigation, we find tha t the
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complaints are well founded, we seek the voluntary cooperation of the advertise r involved in  el iminating the causes of such complaints.We also initia te inquiries into the accuracy of  advertis ing agencies and media to prevent publication of deceptive advertising. Inform ative bulletins are published regular ly on a wide variety  of subjects relat ing to the integ rity of adverti sing and a monthly loose leaf service called “Do’s and Don’ts in Advertising Copy” is published to keep our membership informed of rules, regulations, and recommendations governing honest adverti sing practices.

Thus, our tota l function is not only to protect  the public from fraud and deception in advertis ing and selling, but to encourage and aid American business to establish principles and policies of fa ir dealing and to define them in guides to sound practice.From  the very beginning of my employment with the National Better Business Bureau, in 1925,1 have been aware of the controversy involving use of the term “Phi lippine mahogany” to describe or designate certain woods o riginating  in the Philippine Islands.It  was only a matt er of a few weeks a fte r I embarked upon my career in furthering business ethics, that the Federal Trade Commission, on May 21, 1925, issued a complaint against the Indiana  Qua rtered Oak Co. and five other respondents, charg ing them with deception in use of the term “mahogany” or “Phil ippine mahogany” to designate lauan, tanguile , and certain other woods grown in the Phil ippine Islands.
About 2 years later, on August 16,1927, afte r a tr ial  of the charges, the Commission made a finding of fact that the Philipp ine hardwoods in question are not of the mahogany family. I t thereupon ordered the respondents to cease and desist use of  the term “mahogany” or “Philipp ine mahogany” to designate the Philippine hardwoods, tanguile, lauan, alinon, and others not derived from the mahogany family.
When the Commission’s order to cease and desist was appealed by the respondent to the U.S. Circu it Court of Appeals  for the Second Circuit,  the National Bette r Business Bureau filed a brie f as “amicus curiae.” In that  brief  filed in 1927, we took a firm stand in support of the Federal Trade  Commission’s then  position of proh ibiting use of the term “mahogany” or “Ph ilipp ine mahogany,” to  designate  certain  hardwoods imported from the Philippine Islands which are not botanically  of the mahogany family.
The respondent’s petition for a review of the Commission’s order in the U.S. Circui t Court of Appeals for the Second C ircuit  in the Indiana Quartered Oak Co. case resulted in affirmation of the Commission’s order and the U.S. Supreme Court subsequently re fused to review’ the case on appeal.
Fo r all intents  and purposes it seemed at the time tha t the final word had been said and tha t no business concern would thereaf ter be permitted to sell as “mahogany” or “Phi lippine mahogany” wood which was not of the mahogany family.
When, in 1929, the Federal Trade Commission issued a complaint agains t the Gillespie F urn iture Co. and numerous other firms charging them with deception in use of the identical practices which the Indian Quartered Oak Company, et al., had been ordered to abandon, it was antic ipated tha t an order would issue as a matter o f course.
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Inexplicably, however, in 1931 the Commission dismissed its own 
complaint when it  accepted the following stipulation f rom each of the 
respondents:

Respondent hereby s tipula tes and agre es th at  in its sale  desc ription and adver
tisement of the  wood of the  Phi lippine Islands w hich it h as here tofore designated 
and described as “Phil ippine mahogany,” and  arti cles of commerce made there
with, will not employ th e word  “mahogan y” in connection with the sale of said 
wood witho ut the modify ing term “Philippine.”

The effect of this action was to reverse the previous Commission 
rulings which had been affirmed by the courts and to permit the de
scription “Philippine mahogany” to be used in the marketing of these 
Philippine  hardwoods not of the mahogany family.

In  the  light of these 1931 stipulations, the Indiana  Q uartered Oak 
Co. and the  five other respondents barred from calling the same woods 
“Phil ippine mahogany” petitioned the  U.S. C ircuit Court of Appeals 
for the Second Circu it to modify its decree affirming the Commission’s 
order in thei r cases.

Shortly thereafte r, the court modified its former decree, as requested 
in the petition, thereby pe rmit ting  the Indiana Quartered Oak Co. and 
the others and for all practical purposes, anyone else to describe the 
Philippine woods in question as “Philipp ine mahogany.”

The National Better Business Bureau believes tha t the Federal 
Trade Commission made a grievous error in  1931 in permitt ing use of 
the term “Phi lippine mahogany” to designate certain hardwoods 
which are not, in fact, of the mahogany family. We believed at the 
time and we continue to believe tha t the term “Philippine  mahogany” 
has the tendency and capacity to cause many members of the public to 
understand tha t woods so designated are botanically mahogany o rig
inating in the Phil ippine Islands.

We also believe then, and continue to  believe now, th at since use of 
the term “Phi lippine mahogany” to designate hardwood not, in fact, 
of the mahogany family has the tendency and capacity to deceive the 
public, it has a similar capacity  to  divert trade and, therefore, results 
in unfair  competition with those selling mahogany wood.

Proponents of the term “Ph ilipp ine mahogany” apparently believe 
tha t i f the modifying  prefix “Philippine ” is used in conjunction with 
the word “mahogany,” the public is adequately informed or warned 
tha t the wood so designated is not botanical mahogany.

It  may be that some knowledgeable people are aware of the fact that 
the Philipp ine hardwoods in question are not  mahogany. We believe 
there are many, many o thers however who would logically infer tha t 
when an advertiser designates a product as “mahogany” it is botanical 
mahogany, whether modified by any geographical designation, be it  
African,  Cuban, Honduran,  Peruvian, Mexican, or Philippine.

This is the crux of the matter.  Does use of the word “Phil ippine” 
protect the public or does it have the tendency and capacity to mislead 
and deceive s

On two occasions, we have endeavored to find out what the facts are 
with respect to the element of deception. In 1936, for example, we 
sent a letter of inquiry to 1,000 persons who had previously made 
inquiry of our organization on some subject other  than tha t of “Philip
pine mahogany.”
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We asked these inquirers, in essence, to tell us what the term “Ph ilip
pine mahogany” meant to them. A copy of our lette r of inquiry  is 
appended hereto, marked “Exh ibit I.” Replies were received from 
589 of the persons addressed, 223 of whom, or  approximately 38 per
cent, said  they understood the term “Phil ippine mahogany” to des
ignate mahogany tha t grows in the Ph ilippines, or they would assume, 
guess, or infe r tha t the term describes mahogany coming from the 
Philippines.

Forty-six  others expressed a simila r view. They said that the be
lieved or would infe r that  “P hilip pine  mahogany” is mahogany com
ing from the Philippines,  or  a grade  or specie of mahogany growing 
in the Philippines  o r elsewhere. Thus, a total of 269, or  44 percent 
said they though “Phi lippine mahogany” is mahogany.

Only G9, or approximately 12 percent, said they believed “Philipp ine 
mahogany” is not mahogany. Sixteen others said they thought  ‘‘Phil 
ippine mahogany” resembled mahogany; implying disbelief in its 
genuineness. A tota l then of 85, or 14 percent indicated awareness 
of the fact  tha t the woods involved a re not mahogany. An analysis 
of the replies received to our 1936 survey also is appended hereto, 
marked “Exh ibit II .”

Another survey was conducted within the past few weeks to find 
out whether, af ter  a lapse of more than 25 years, the public now under
stands the meaning of the term “Philipp ine mahogany.” Letters 
were addressed on our behalf by R. L. Polk & Co. to 200 addressees in 
each of 12 leading cities of the United States.

The names were selected at random from R. L. Polk  city directories. 
Again, our lette r of  inquiry, a copy of which is included as a pa rt of 
exhibit I I I  was designed to ascertain the meaning of the term 
“Phi lippine mahogany” to the public.

Replies have been received f rom 665 as of June  18. Of those r e
sponding 292 or 43.91 percent, expressed the view tha t the term 
“Philipp ine mahogany” designates mahogany.

The second largest group of answers was from 202 persons of 30.37 
percent who did not mention the name of any wood in sta ting what the 
term “Philipp ine mahogany” meant to them. Eighty -two persons, 
or 12.33 percent  stated tha t they did not know what the term meant. 
Only 76, or 11.43 percent, stated or clearly implied, tha t they knew 
“Philipp ine mahogany” was not genuine mahogany.

Thirteen of the answers, or 1.96 percent, were not responsive. A 
full  copy of the report on the survey is appended hereto, marked “E x
hibi t II I. ”

These studies, pilot in character though they may be, give very clear 
indication in our opinion tha t a very substantial percentage of the 
American public is not effectively protected by the prefix “Philippine.” 
If  projected in depth, we believe that  they would indicate th at millions 
of consumers believe the Phil ippine hardwoods involved are mahog
any. Since they are not, the public is being fooled and continued 
use of the designation is not, in our judgment, in  the public interest.

Thank you very much for  your courtesy in permitting me to present 
these views. I hope th at they will prove helpful  to you in your con
sideration of the problem and its solution.
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(Exh ibits  follow:)
E xh ibit I

National Better B usine ss  Bureau, I nc.,
New York, N.Y., April 22,1936.(Name, street  address, city, Sta te.)

Dear Mr. ___________________ :
I wonder if you will be willing to give us ju st a moment of your time to help us with a question in which we are interested?
We want to find out what  the public’s understanding of the term “Philippine mahogany” is. We are enclosing a  return addressed postal card for your convenience in giving us your opinion if  you will be so kind as to do so.In considering our inquiry will you please understand tha t we do not wish to imply tha t there is anything questionable about the term. We are not trying to develop information to prove that the term “Philippine mahogany” is misleading or deceptive. We mention this because you might otherwise assume tha t there must be something questionable about the term to account for our inquiry.We merely are trying to find out what  this term means to you when you see it  used in furni ture  advertising.
Please give us your fran k opinion, ju st as i f we asked you personally, without consulting reference books or authoritie s on the subject of woods.We will be extremely grateful to you for your assistance.Cordially,

(Signed) E dward L. Green,
General Manager.

E xh ibit I I
Anal ysis of Replies : Survey To D etermine  th e P ublic’s U nderstanding of th e 

Term “P hil ip pi ne  Mahogany,” May 18, 1936
A. Persons in this group stated  tha t their  understanding was that Philippine mahogany is mahogany tha t grows in the Philippines, or tha t they would assume, guess, or infer that the term describes mahoganycoming from or growing in the Philippines. Total_____________  223B. Persons in this group made replies which imply tha t they believe, or infer, or guess tha t Philippine  mahogany is mahogany coming from or growing in the Philippine Islands, or a grade or specie of mahogany growing in the Philippine Islands or elsewhere. Total______  460.  Persons in this group s tated tha t Philippine mahogany is a hardwood growing in the Philippine Islands which resembles mahogany in its characteristics and ab ility to take a finish. Some replies are included in this group because the writers imply ra the r than state tha t this is their answer. Total____________________________________  16D. Persons in this group stated they did not believe th at Philippine mahogany was mahogany, or that they did believe i t was an imitation or substitu te mahogany, or a  nonmahogany finished to resemble genuine mahogany and sold under the trade  name Philippine mahogany.Total___________________________________________________  69E. Persons in this group stated or implied tha t they thought Philippinemahogany was a special grade or kind of wood, or wood coming from the Philippines or elsewhere. There is no inference to be drawn asto what they think the botanical nature of the wood is. Total_____  46I ’. Persons in this group gave two or  more interpretations, or gave opinions of others besides themselves, or gave unresponsive replies orreplies which did not stat e a clear opinion. Total_____________  68G. Persons in this group stated they did not know w hat the expression meant, or had never heard  of it, or had no opinion regarding  it.Total___________________________________________________  121

Total__________________________________________________  589
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Exhibit II I
National Betteb Bus ines s Bureau , I nc.,

New York, N.Y., June 18, 1968.
Survey T o Ascertain P ublic Understanding op th e Term “P hil ip pi ne  

Mahogany”

On May 3, 1963, R. L. Polk & Co. mailed the attached lette r of inquiry on 
our behalf to 200 addressees in each of the following principal cities of the 
United Sta tes:  Atlanta,  Boston, Dallas, Des Moines, Houston, Kansas City, 
Milwaukee, Phoenix, San Diego, San Francisco, Seattle, Washington.

The addressees were selected at random from R. L. Polk & Co.’s city director ies 
for the cities designated from stree ts classified by tha t company as “group B,” 
meaning tha t they are in upper middle-class neighborhoods with residents  hav
ing annual incomes estimated at  from approximately $15,000 to $25,000.

Our lette r of inquiry a copy of which is attached hereto was designed to as
certa in what the term “Philippine mahogany” means to the public when used 
in homebuilding, boatbuilding, lumber dealer, and trai ler advertising.

Analysis of replies
Letters of inquiry mailed_______________________________________
Letters returned as undeliverable-------------------------------------------------
Replies received as of June 18, 1963-------------------- - -----------------------

The answers received fa ll into the following groupings:
Group 1:

Believe “Phil ippine mahogany” i s mahogany------------------------------
Percentage of replies received------------------------------------------------

Group 2:
Did not stat e from what  wood “Philippine mahogany” is derived-----
Percentage of replies received------------------------------------------------

Group 3:
“Philippine mahogany” is not mahogany----------------------------------
Percentage of replies received------------------------------------------------

Group 4:
Replied “Philippine mahogany” meant nothing to them, or they 

didn't  know what it meant_________________________________
Percentage of replies received-----------------------------------------------

Group 5:
Not responsive-------------------------------------------------------------------
Percentage of replies received------------------------------------------------

2, 400 
101 
665

292 
43 .9 1

202 
30 .3 7

76
11 .4 3

82
12 .3 3

13
1.9 6

CONCLUSIONS

This pilot survey clearly indicates in our opinion t ha t the term “Philippine 
mahogany” identifies a mahogany wood to a very substantial segment of the 
public, if  projected in depth we believe it would indicate tha t the term 
“Philippine mahogany” means mahogany wood to millions of people. Since 
the wood so described is admittedly  not of the mahogany family, the National 
Bet ter Business Bureau believes tha t the term “Philippine mahogany” is in
accurate, deceptive, and unfair and tha t its continued use in advertising and 
selling is not in the public interest.

K. B. Willson,
President, National Better Business Bureau, Inc.

National Better B us iness B ureau, I nc.,
Office  of th e P resident,

230 Park Avenue, New York 17, N.Y., May 8,1963. 
Na me___________________________
Stree t___________________________
C ity------------------------------------------

D ear _________________ :
I wonder i f you will be willing to  give us jus t a moment of your time to help 

us with a question in which we and your local Bette r Business Bureau are 
interested?
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We w ant to find out  what  the public’s underst and ing is  of the term  “Philippine mahogany.” We are enclosing a re tur n addressed postal card for your convenience in g iving us your opinion, if you will be so k ind as to do so.In  considering our  request, will you please unde rstand  tha t the sole purpose  of our inqu iry is to find out wha t this term means to the public when it  is used in homebuilding, boatbuilding, lumber  dealer, and  tra ile r advertising.Will you p lease give us your frank  opinion, ju st  as  i f we asked you personally, withou t consulting  reference books o r authoriti es on the sub ject  of woods.We will be extremely  gra teful to you for  your  ass istance  as promptly as possible.
Sincerely yours,

K. B. W illson.
Mr. Van Deerlin. Thank  you, Mr. Willson. Mr. Curtin , do you have any questions for Mr. Willson ?
Mr. Curtin. Ju st  one question, Mr. Chairman. Mr. Wilson, is there any real mahogany grown in the Philippines?
Mr. Willson. May I first say t ha t I do not come here as a wood expert. I have never heard of any genuine mahogany coming from the Philippines. The wood that  is involved in my sta tement is not of the mahogany family, and this is admitted I believe by the exporters of the wood in question.
Mr. Curtin. How about in Africa? Is there any genuine mahogany wood grown in Africa ?
Mr. Willson. It  is my understanding tha t the wood called African mahogany is of the mahogany family.
Mr. Curtin. So your objection would not be to the use of the term “African mahogany” ?
Mr. W illson. No.
Mr. Ci rttn. It  is just to the use of the term “Phil ippine mahogany.”Mr. Willson. I t is directed solely at wood which is not of the mahogany family.
Mr. Curtin. Tha t is all. Thank you, Mr. Chairman.
Mr. Van Deerlin. Mr. Long?
Mr. Long. Mr. Willson, I compliment you on a fine statement. You have done an excellent job of documenting the case th at the vast majority  of  the people in the United States, consumers par ticula rly, are being misled as to what  the products they buy really are when they are identified as “Phi lippine mahogany.”
Mr. Willson. Thank you, sir.
Mr. Long. I also appreciate  the fact tha t I know you took time out of a busy schedule to make this study and the public interest tha t you show in doing it  and coming forth to Congress with it. I know that it has been a great deal of assistance to me and I am sure tha t it has been and will be to the entire committee.
Mr. Willson. Thank you very much, sir.
Mr. Van Deerlin. Mr. Keith ?
Mr. Keith. Thank you, Mr. Chairman. I too would like to compliment  you on your statement  and say tha t your representative in Boston has taken similar courageous stands in the past  and is very highly  regarded in Boston business circles. I would like to know, however, how you resolve the problem of many good competent, and conscientious members of your organization, who, in view of the  Commission ru ling, have been proceeding in good fa ith to tell thei r clientele, the people who knowingly use Philippine mahogany, tha t it isn’t true mahogany, but nevertheless have been required to sell i t as th at as a result of the Comnrssion’s ruling.
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Wha t about their position in all of this  ?
Mr. Willson. It  is a very difficult position for me to resolve. I th ink 

the members of the Better Business Bureau who are in the  lumber 
business who have been using the term “Phil ippine mahogany” have 
been using it with the sanction of the U.S. Government as represented 
by the Federal Trade  Commission and it has been virtually impossible 
for the Better Business Bureaus of the country to do anything  about it.

Any question tha t would be raised with an adverti ser in regard to 
the use of the term would be referred to the rulings  of the Federal 
Trade Commission, having the effect of sanctioning this terminology, 
and we, of course, are in no position to state tha t the Federal Trade 
Commission order  must be disobeyed.

Mr. K eith . I t is a very difficult position for your organization and 
for the Congress in view of the many years  of practice where this  has 
been sanctioned.

Mr. Willson. We have, however, consistently inveighed agains t 
the use of the term  “mahogany” in our bulletins and our recommenda
tions. We have necessarily, however, recognized the fact of life, th at 
being that the Fed eral Trade Commission permits it.

Mr. Keith . Than k you, Mr. Chairman.
Mr. Van Deerlin. Mr. WTillson, I know th at most of the complaints 

coming to the BBB have to do with bait  advertising  and shoddy mer
chandise, and false claims.

I would be interested in knowing, in general, whether the com
plaints  regarding wood labeling or lack of wood labeling are numerous 
in comparison with most of the complaints you get, and, secondly, 
whether the majority of complaints comes from dealers or from the 
consuming public.

Mr. Willson. I am not in the position to give you any reliable 
statistics on the relat ive volume of complaints on wood labeling as op
posed to o ther merchandise, but I can s tate tha t over the years there 
has been a vast volume of complaint to the Better  Business Bureau on 
misdescription of wood, and parti cularly of furnitu re wood.

Mr. Van Deerlin. Would  it be your guess th at most of it comes 
from dealers ?

Mr. Willson. It  would be my guess that most of it comes from busi
ness and, as a mat ter of fact, most of the complaints involving busi
ness practices to the Better Business Bureau come from business.

The consumer complaints are, as a rule, of a different nature. They 
involve dissatisfaction or unhappiness because of lack of it or the 
wrong size, the wrong color, or it came too late, or they changed their 
mind, or something of that sort.

A person who has bought a television set and thinks tha t the cabinet 
is made of mahogany wood may never know tha t it is made of one 
of these boards with a simulated mahogany grain,  or tha t it has a 
plastic  mahogany veneer and therefore, would never complain to us 
about it.

Mr. Van Deerlin. Thank you very much.
Mr. Willson. Thank you.
Mr. Van Deerlin. Our next witness will be Mr. Robert  S. Gerrish, 

president  of the Mahogany Association, with headquarters in Chicago.
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STA TEM ENT  OF ROBERT S. GE RRISH , PRES IDEN T, MAHOGANY 
ASSOCIATION, INC.

Mr. Gerrish. Mr. Chairman and honorable committee members, I  appear here  as president of the Mahogany Association. As you say, my name is Robert Gerrish. I am director  and sales manager of Palmer & Parker  Co., in Boston, Mass.
I  have a written  statement which with your permission I  shall submit for the record, but I would like to  summarize it and also add a few oral remarks as I go along.
Fi rs t I  would like to explain what the association is and it s purpose. The Mahogany Association is made up of a group of American business concerns who have for many years been engaged in the impor tation, manufacture , and distribution of genuine mahogany lumber and veneer in the United States.
We number among our members some of the oldest lumber companies in the country. Since the formation of the association some 40 years ago, its sole purpose has been to promote the grea ter use of genuine mahogany in the United States.
We sincerely welcome this oppor tunity to appear before the committee and state our case. Although the Collier bill, which was H.R. 8358, was introduced in the 87th Congress, we didn ’t have a chance fo r full public hearings due to the time, I guess, and the lateness of the session.
The mahogany bill, which we sponsor, I  would like to  point out, is not a labeling bill. Its  requirements are short  and simple—only that if a wood is described as mahogany it must, in fact, be mahogany, tha t is, of the Meliaceae family, and I  am not too good on pronunciation of some of those botanical terms, but fur ther of the same subfamily and of the two genera, Khaya and Swietenia.
I have a copy of Mr. Dixon’s statement to this committee and his oral remarks have been reported to me. There are  a few things  which I  would like to correct.
Mr. Dixon distinguishes between genuine mahogany, Swietenia,  which is also known as a tropica l American mahogany, and African mahogany (Khay a), leav ing the  impression that  since neither African  mahogany, Khaya , nor  the Phil ippine lauan, or any of  the  other specific species is Swieten ia, neith er is entitled  to use the unqualified name “mahogany.”
First, it should be unders tood tha t tru e o r genuine in the botanical sense means first discovered. Both Swieten ia (tropical American mahogany) and Khaya (Afr ican  mahogany) are of the same tree family Meliaceae, and of the  same subfamily. Phil ippine lauan is from an entirely different family—Dipterocarpaceae family.
To answer a question tha t I  believe Mr. Glenn asked yesterday, there  is no so-called genuine mahogany of either Khaya or  Swietema, or of  the Meliaceae family  tha t grows on the Philip pine  Is lands  or in tha t area of the world to the best of our knowledge.
Mr. Curtin. Mr. Chairman, would you permit  me to ask a question at that point?
Mr. Van Deerlin. Yes.
Mr. Curtin. H ow about Africa ? Are there any genuine mahogany woods grown in Africa ?
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Mr. Gerrish. Of the Svnetenia  family ?
Mr. Curtin. Well, what you would classify as genuine mahogany 

woods.
Mr. Gerrisii. Of course, it is our position that both Khaya  and 

Svnetenia mahogany are genuine mahogany so therefore  the answer to 
your question would be yes, if you take our interpre tation of it.
Khaya and Svneten ia were both referred to  as mahogany for many, 

many years. Back as early as the 18th century mahogany coming 
from both the tropica l climate of tropical America and Afri ca has 
been known throughout the world as mahogany, and it  is significant 
to state that I  believe tha t the only place t ha t the term “Philippine  
mahogany” is used is in the sale of the Philippine hardwoods in this  
country.

The mahogany sales market has slipped from its once predominant 
position in the furn iture and other markets to now where we are at a 
place far  down the sales ladder. Of course, all of it can’t be attrib uted 
to the  importation of the Philippine hardwoods and the fact tha t they 
are sold as Phi lippine, but one of the main causes is the use of the word 
“mahogany,” to describe these nonmahogany woods.

The FTC has been quite ale rt to protect  the  consuming public from  
deception and the names of woods other than  “mahogany” have been 
given sympathet ic attention.

This is evidenced in the recent rulin g t h a t:
The eucalyp tus of Au strali a no longer could be sold in the  Uni ted Sta tes  as 

“Tasma nian  oak” or “Au strali an  oak” af te r 40 yea rs of thi s pract ice, because  
they are not of  a Quercus or  oak family.

The charge has been made tha t this  is special interes t legislation. 
Yes, this is special interest legisla tion i f th at term can be applied to—

(1) Legislat ion th at seeks to protect the  American public from 
deception by asking tha t a  product be sold fo r what it is. Thus, 
John Jones doesn’t buy boats, paneling, kitchen cabinets, t rim, or 
doors thinking tha t he is buying genuine mahogany.

(2) Legislation  seeking to protect  from grea ter damage the 
export markets of many African, Central and South  American 
countries.

(3) Legislation  seeking to correct  a wrong done an  old and re 
spected trade  name.

(4) Legislation to protect the market of the manufacturers , 
wholesalers, and retailers of genuine mahogany who are affected 
by the prejudice of the public agains t the genuine wood by its 
purchase of some of the nonmahogany woods not possessing the 
good characteristics of genuine mahogany.

Special interes t legislation  benefits a few. We feel the proposed 
bill benefits all. The public should be protected in this case as in many 
others which have set a precedent.

In  conclusion, let me point out tha t the “mahogany” bills are not 
concerned with physical labeling, thus  differing from H.R. 1998. We 
seek only to prohib it the appropriation of the trade name by other 
wholly different products  and to end deception of  the public and to 
correct an injustice done to the name “mahogany”.
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(The statement referred to follows:)
Statement of Robert S. Gerrish, P resident, Mahogany Association, I nc.
Gentlemen, please  accept the following  sta tem ent  to be included in the  record 

of the hearings rela tive to H.R. 5669, H.R. 6210, H.R. 6365, H.R. 6370, and 
H.R. 6604 und er consideratio n by your committee.

As pres iden t of the  Mahogany Association , I would like to expla in wh at the  
assoc iation is and  its purpose and our position on the bills under considerat ion.

The Mahogany Association is made up of a group of American business con
cerns  who have for  many years been engaged in the importation, manufactu re, 
and  dis trib ution of genuine mahogany lumber and veneer in the United States. 
We number among our members some of the  oldest lumber companies in the 
country. Since the formation  of the association some 40 years ago, its sole 
purpose has  been to promote tlie greater use of genuine mahogany in the United 
States.

Despite  the  expenditu re of a great deal of money and time in this promotion, 
we have seen genuine mahogany fall  from its  once large and predom inan t i>o- 
sition  in the  hardwood sales market to today’s place fa r down the sales  ladder. 
Obviously, the re are  many causes  fo r this fall  from form er glory, such as marke t 
trends, development of sub stit ute  products  for  mahogany where  the  wood was 
used because of its physical  cha rac teri stic s, etc., but one of the  mos t imp ortant  
causes can be trac ed to the dilution of the  name and  the damage to the  m arket 
of genuine mahogany from the use of the  name by nonmahogany woods. Chief 
among the offenders have been the Phil ippine woods, a lthough in the past some 
30 or more woods attemnt.ed to tra de  on the name of mahogany.

It  seems quite  clear that  the  public continues to be confused by the phrase 
“Phil ippine mahogany” and recognizes no real distinction between it  an d genuine 
mahogany. Thus the Phil ippine woods a re purchased  u nder a misu nderstanding 
and assuming  that  dolla rs are  being saved. Genuine mahogany has  been vir
tua lly  foreclosed from the large housing and  boating industr ies.  Thus, one of 
the main efforts in the association promot ion policy has  been our  atte mp t to 
proh ibit tlie use of the name “mahogany” to the “nonmahogany” woods. With  
the exception of “Philippine mahogany” we have been fai rly  successfu l.

In 1925 a complaint was tiled with the  Federal  Tra de Commission contes ting 
the use of the word “mahogany” by th e Philippine hardwoods, none of which are  
of the  mahogany (or Meliaceae)  family. After extensive hear ings , the  FTC 
ruled  in 1927 that  these  woods could not use the  name “mahogany,” but  sub
sequent ly in 1931 revised itse lf and, upon mere stipulat ion with the defendants , 
allowed seven species of the Dipterocarpaceae f amily  to use the  term “mahogany,” 
provided that  “Phi lippine” is used as  a  prefix. Many a ttemp ts to have the FTC 
revert  to i ts original decision have proved unsuccessful.

“Phi lippine mahogany” is recognized by all botan ists, and  the  FTC itself , to 
be unre late d to the mahogany or Meliaceae family. Thus, if “Phil ippine mahog
any ” is nonmahogany wood, the  use of the term in connection with the Phil ippine 
hardwoods is clea rly a deception.

However, it has been argued th at  because  of the long usage of the term, “Ph ilip 
pine mahogany” is recognized by most of the general public to be a trade  name 
and know it not to be mahogany. As I have said, we believe this  is  demonstrably 
un tru e as par ticu lar ly indicated by a recent survey  of the  Natio nal Better 
Business Bureau , Inc. This  survey will be presented by ano ther witness .

The FTC has been quite  a ler t to pro tect the consuming public from deception, 
and  the  names of woods othe r than  “mahogany” have been given sympathetic 
attent ion . This  is evidenced in the  recent  ruling  th at  “the Eucalyp tus of A ust ra
lia no longer could be sold in the United States as “Tasmanian oak” or “Austra
lian  oak” af te r 40 years of this  practice, because they are  not  of the  Quercus  
or oak family.”

Thus, faced with  (1) the cont inual refu sal by th e FTC of relie f and protection  
afforded  othe r woods, (2) despite the  FTC ruling many times, the  Phil ippine 
woods are  represen ted as mahogany withou t the qual ifying prefix, as evidenced 
by around 800 complaints filed with the  FTC, and (3) th at  the  public is clearly 
being deceived, our  association’s only recourse is to seek legis lation to correct 
what we consider a  grievous  wrong.

The charg e has  been made th at  this  is  “special intere st” legisla tion. Yes, thi s 
is “special intere st” legislation i f th at  term can be applied  to :

(1) Legislat ion that  seeks to protect the  American public from deception by 
asking that  a prod uct be sold fo r what it is. Thus, John  Jones doesn’t buy boats,
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paneling, kitchen cabinets, trim, or doors thinking tha t he is buying genuine 
mahogany.

(2) Legislation seeking to protect from greater  damage the export marke ts of 
many African, Central, and  South American countries.

(3) Legislation seeking to correct a wrong done an old and respected trade  
name.

(4) Legislation to protec t the market  of the manufac turers, wholesalers, and 
retai lers of genuine mahogany who are affected by the prejudice of the public 
against the  genuine wood by its purchase of some of the  nonmahogany woods not 
possessing the good characteris tics of genuine mahogany.

“Special in teres t” legislation benefits a few. We feel the proposed bill benefits 
all. The public should be protected in this case as in many others which have 
set a precedent.

In conclusion, le t me point out tha t the “mahogany” bills are not concerned 
with physical labeling, thus differing from H.R. 1998. We seek only to  prohibit 
the appropriation of the trade  name by other wholly different products and to end 
deception of the public and to correct an injustice  done to the name “mahogany.”

Mr. Van Deerlin. Thank you, Mr. Gerrish. I guess the tra n
scrip t reporter will be happy  when he gets on to a subject with fewer 
botanical references.

Mr. Curtin , do you have a question?
Mr. Curtin. No questions.
Mr. Van Deerlin. Mr. Long?
Mr. Long. Yes: Mr. Gerrish,  you remarked that genuine mahog

any market had over the years been depressed. You stated tha t to 
some extent this was due to the use of the hardwood called “Phil ip
pine mahogany.’' Wha t are the other causes of this depression?

Mr. Gerrish. Well, there are fashion trends which they have for 
different woods, meaning we might have the public p referring  cherry 
this year, walnut next year, and mahogany the year after.

There have also been developments of substitute materials, for 
instance, I  will take one industry.  We used to sell a lot  of mahogany 
caskets. They have developed a lot of metal caskets, which has been 
a development which has lessened the sale of mahogany to this par 
ticu lar industry.

For instance, in making wood patterns,  they have developed other  
products to make thei r wood patterns out of and formerly most of 
the good patterns used to be made out of genuine mahogany.

Mr. Long. Is there an adequate supply of genuine mahogany in 
(he world today, assuming you could rea lly boost this market?

Mr. Gerrish. I would say tha t there was an adequate supply. I 
think it is a matter of dollars and cents, however. It  is an economic 
matte r of dollars and cents.

Unde r the present market or the price tha t we can pay for our 
lumber, it is becoming increasingly difficult to buy logs, but if this 
price goes up, of course, the supply seems to be able to  take care of it 
because 1 have heard for many years the story tha t the walnut in 
this country was running out.

It  seems to me every year there has been plenty of walnut veneer 
and lumber produced in this country.

Mr. Long. It is funny how tha t turns out. When I was a child 
growing up in Louisiana my father  used to tell me every year, “I f 
we keep on going out and gett ing the pine knots in another 3 or 4 
years there won’t be any more,” and they are still gett ing them.

I don’t know where they come from. Looking at the other side of 
this market s ituation, what are the principal uses today of the genuine 
mahogany ?
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Mr. Gerrish. Well, they are used in furn iture , caskets, and fine 
cabinetry work. I mean a lot of the banks and the fine office bui ld
ings. There is mahogany used in the  boat  bu ilding indus try to some 
extent.

Mr. Long. I s it still used in the boat industry?
Mr. Gerrish. To some extent, and  to  some extent it is sti ll used in 

most of the other tradi tional markets.
Mr. Long. The wall paneling ?
Mr. Gerrish. It  is used sometimes in wall paneling, sold to the dis

criminatory buyer where he realizes and wants the  genuine mahogany.
Mr. Long. The genuine mahogany is the Cadillac o f the woodwork

ing business. Isn ’t it ?
Mr. Gerrish. We like to consider it so. Yes, sir.
Mr. Long. ITas your association ever made any effort t o promote 

mahogany from the standpoint of describing it as a genuine ma
hogany ?

Mr. Gerrish. Yes.
Mr. Long. To combat the use of the Ph ilipp ine mahogany and these 

others ?
Mr. Gerrish. Yes. That is our policy.
Mr. Long. Tha t is all, Mr. Chairman. Thank you.
Mr. Van Deerlin. Mr. Keith?
Mr. Keith. No questions, Mr. Chairman.
I  would like just to compliment Mr. Gerrish for his excellent state

ment, and I think  tha t the  questions of my colleagues have adequately 
summarized the situation.

Mr. Van Deerlin. Mr. Gerrish, from the standpoint of durability 
and strength would you say that African mahogany is virtually iden
tical to mahogany grown in the Americas ?

Mr. Gerrish. Yes. As a mat ter of fac t, there  is some opinion tha t 
Afri can in some cases exceeds the qualities of tropical American. 
Of course, I  must explain for the record tha t our company does deal 
prim arily  in African mahogany, so t ha t I have a sl ight prejudice in 
favor of African mahogany over tropical  American, although  we 
deal in all species.

Mr. Van Deerlin. Thank you. I  guess tha t does it.
Mr. Gerrish. Thank you.
Mr. Van Deerlin. We will hear  next from the executive director 

of the Mahogany Association, Mr. Teel Williams.

STA TEM ENT  OF TEEL  WI LLIAMS , EX EC UT IVE DIRE CTOR, 
MAHOGANY ASSOCIATION, INC.

Mr. Williams. Mr. Chairman and gentlemen of the committee, I  
appreciate this opportunity. My name is Teel Williams. I am d i
recto r of the Mahogany Association which represents the principal 
impor ters and manufacturers of mahogany lumber and veneers in the 
United States.

I have a prepared statement which I  would like to make a matt er 
of the record. Then I would like to make myself available for a few 
remarks and to answer questions if I may, in the interes t of time and 
those tha t are behind me that would like to  test ify, and I would like 
to have testify.
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At this point I should say that  we are appending as p ar t of the 
record here the answer, I  believe in every form that  you might want i t 
for reference, technical or otherwise, to  questions that  can be raised at 
these hearings.

It  is a complete appendix tha t we put here on each phase of the 
problem. I j ust wish to call attention to that.

One question tha t I  think could be answered a little more specifically 
was is there plenty of mahogany ? You recall the  testimony yesterday 
of Mr. Weis of the Weis-F ricker Co.? I was discussing with him 
this morning the availab ility of mahogany. He said, “Aly heavens, 
there is more mahogany in the world than we can ever get out, I  
think .”

He was refe rring  to the fact that,  and I  quote:
A world authority  within  recent weeks came in my own office, Dr. Bruce 

Lamb, one of the foremost wood technologists living, who is now on a world 
trip  surveying the future  supplies of hardwood, said tha t it could be safely 
said tha t there are approximate ly 100 times as much mahogany in the world 
as there is, say, walnut.

Tha t doesn’t mean it  is all quickly available and, as was explained 
by Mr. Gerrish, the marketplace , the price, and so on, would de
termine whether it would be profitable to bring  them out, whether 
they would be available.

However, they are there, and in view of a survey made by the U.S. 
Forestry Products Laboratory  and reported extensively in the press 
following th eir 100th anniversary 2 years ago, they question and pre
dict tha t there won’t be more than  25 percent of the needs of this 
country in domestic hardwoods, and I only mention this because of 
the importance o f the survival  of the hardwoods of the world, includ
ing even the Phil ippine woods.

We have no objection or criticism of the woods as such. We need 
the mahogany for fine furn iture and I would like to make this cle ar: 
That obviously the fine furnitu re is the end product, the natu ral end 
product, of mahogany. It  does fluctuate in its use with  fashion, not 
so much styles in wood as in actual fashions of design.

Style fashions will change. For many years mahogany was known 
as a redwood. I t has no relation to color at all except tha t when 
they started  Chippendale  had very crude materials to work with and 
he could only bring  out the undertone, primarily  of brown, which 
is red, and tha t followed and followed so for 250 years red was the 
dominant  color and  it became known as a redwood and people would 
say it is a mahogany finish.

Well, t ha t is no t so. It  is brown. The same way with  walnut, one 
of our great woods. If  they call us the Cadillacs, certainly  they would 
be the Lincolns or vice versa  of the hardwoods. They are thought to 
be brown.

Well, I  think some of the  testimony yesterday was to the effect tha t 
they can be white to almost black. Certainly afte r cutting they are 
a lavender gray with sap s treaks tha t a re white and to almost black, 
purple streaks, and it was a skill ful achievement of modem finishing 
to give t ha t gorgeous brown tha t they get, and because that is the best 
finish you can put on walnut and it  is gorgeous, it is known as a brown 
wood.

Now, we come down to why all of th is use and kicking around of the  
name “mahogany” by woods, which Chairman Dixon mistakenly de-
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scribed as cab ine t woods, from  the Ph ili pp ine Isl an ds  hu rts us, and it  is n't  because the  use of  Phi lip pine  mahogany in the  f ur ni tu re  indu str y  is jus t a t rac e toda y.
Tha t is  no t due t o any  i nfer io r t ie of  th e wood  fo r its  own pur poses , bu t for  its  purposes in fu rn itu re , and  one o f the  tab les  th at  is appended to th is rep or t th at  I am tiling with the rec ord  will show the  fo restr y pro ducts  lis tin g of  the ch ara cte r of  the  pr incipa l opera tio ns  in cabinetr y of  wo odw ork ing  an d it classes th e woods No. 1 in th is  class, No. 2 or 3, and so on.
I f  you p lotted a c urve  you w ould  have a s tr ai ght l ine  f or  ma hogany. Al l the  oth ers  are  jag ged th is way,  an d you can  de termine  th at very quickly. Ma hogan y has  th roug h the centu rie s stood on its  re pu ta tion  as “th e world' s gr ea tes t cab ine t wood.”
You can  find  it  his tor ica lly  clear  back to  Sir  W al te r R ale igh , its  fine cha rac ter ist ics  as a cab ine t wood. You  say, “How w as th is  al l accompli shed?”
Ce rta inl y one th in g was ou r labels. We  believe in inform at ive labels.  We  ha d to def end  ourselves ag ains t the  use of su bs titute names.
I t  is said  th at over (50 oth er woods have t rie d to use th e na me “m aho gany,” bu t th ey have alw ays  broken dow n on one t hi ng  and  t ha t is th at  all of the woods, ei ther  Sw iet en ia  o r Kh aya,  which was known fo r 40 yea rs as a Sw ieten ia , which legally an d botan ica lly  sti ll is Sw iet en ia  if  yo u wa nt to use it, but to dis tin gu ish  tod ay  it  is recogn ized  by the  gen era  nam e Kh aya,  those  woods, the Sw ietena and the Kha ya , are  very dif ferent  in thei r physical chara cte ris tic s from the cell st ru ctur e righ t st ra ig ht  throug h,  so much so th at these 60 names or  60 othe r woods th at  are  said to have been nam ed and call ed ma hogany  in the  Am erican  marke t have  fa lle n by the wayside  because they  could not ma int ain  these dis tinctio ns.
The only one accepted  is th at of the Ph ili pp ine woods an d they  have ma int ain ed  it  th roug h th is ru ling  of the  Fe de ra l Tra de  Com mission p erm itt ing the  qu al ify ing p ref ix “P hi lip pine .”Ou r labe ls took a defin ition of the Fe de ral  T rade  C omm ission its elf  da ted  in  1022, which says—and I  s at  in  on tho se h ea rin gs  myse lf or ig inal ly ; I  was the n wi th th e Berke y & Gay  Co. of Grand  Ra pids  as a man ufac turer of  fu rn itu re—th at  a piece of  fu rn itu re , so fa r as the  pub lic decept ion  is concerned, sho uld  be desc ribed as gen uine wa lnu t, che rry , mahog any , or wh at  have  you , if all of  the exposed sur faces, when the piece  of  fu rn itur e is in pos ition of normal use, may be described as genu ine.
We have  tw o labels . One we c all genuine  m aho gany and has to  do wi th plyw ood . I f  we describe it  as genuine , the n the all  solid pa rt s and every visible th ing,  when th e piece  is in norm al use, mu st be mahogany .
If , on the  oth er hand , there is a va ria tio n we don’t give ou r label at  all.  The se label s are vo lunta ry . They have to be bou ght. They ca rry  a hea vy pena lty  fo r misuse . Tha t has been one of  the  th ings  th at  ha s helped  to  save us the  one last  ma rket,  f ur ni tu re , in which we can ever  hope to compete w ith  the Ph ili pp ine woods.Th ere was a  t rem end ous  boom in hou sing and fashio ned a big  p ar t in it. Pa ne lin g came t o the  for e, and thi s pa ne lin g has gone  into all
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surfaces of rumpus rooms, and kitchens, and so on, and unfortunately 
millions of American people have gotten the idea of what genuine 
mahogany is from these woods.

The standard  American veneer furn iture  cut is one twenty-eighth 
of an inch. Some of these from the Philippines  they call the skins of 
flush doors, for example, have been measured out with a micrometer 
at least one-eightieth.

They can be scuffed through. Many of these panels are finished 
by June. I mean painters.  1 have been in hundreds of houses my
self, different priced houses, where with the paneling certain ly you 
wouldn’t have any furni ture  made of that wood.

Tha t is what you thought was mahogany.
I did want to confuse our stenographer  here with a few botanical 

facts, to get back to this  question of African mahogany because it 
is all brough t into discussion whenever we challenge Philipp ine ma
hogany, and I  will read from my recorded statement.

Tropica l American mahogany Swietenia and African mahogany 
KKaya are both genera within  the Meliaceae, which is the so-called 
mahogany tree family. The Philippine woods are members of the 
distinct and separate  Dipterocarpaceae family. They call them tero- 
carps for short.

Bontanical authorities recognize both Swietenia  and Khaya, as 
mahogany but not lauan or other Philippine  woods. “Timbers of the 
New W orld” by Samuel J.  Record and R. W. Hess, page 359, and see 
appendix which I have with complete technical assistance.

Mr. Van Deerlin. And you are offering this for inclusion in the 
record ?

Mr. Williams. Th at is all pa rt of what I  offer for the record.
For many years before 1900 both Latin American and African ma

hogany were known by the same botanical name. The name “ma
hogany” was well known before a botanical designation was assigned 
in about 1760.

The cell structure and other physical characteristics of Khaya and  
Swieten ia have set them apart  as the mahogany members of the 
Meliaceae family and certainly distinguish them from lauan and other 
woods of the Dipterocarpaceae family. The first are  funiture woods 
and the latte r are not.

It  is this furnitu re marke t which we are so seriously concerned 
about. The biggest market for funi ture  are homeowners and tha t 
market  is being prejudiced  agains t the purchase of fine furn iture , and 
I have proven it, have gone right out on retail floors and listened 
to the stories.

Mr. Long. Mr. Chairman. Mr. Williams, I understand what you 
are worried about more than anything else—perhaps it is an over
simplification—is the ruining of the mahogany name ?

Mr. W illiams. Mahogany ?
Mr. Long. Yes. Your statement has  been most helpful and I wish 

to compliment you on it. As soon as I have an opportunity I will 
study it over.

Mr. Williams. Thank you.
Mr. Van Deerlin. Mr. Keith?
Mr. Keith. A lot has been said about our relationships with the 

Philippines  and the extent of thei r industry that serves our lumbering 
indus try in this  country. What about the rela tive volume of imports 

28 -1 62—64------10
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of true  mahogany from Africa and South American where we also 
would be interested in encouraging the local economy ?

Mr. Williams. Mr. Keith, let me say this. There is enough ma
hogany in some of these Central American countries, Alliance for 
Progress, that it could be way up close to coffee in their economy.

I t would be true in Guatemala, cer tainly true in Brazil, where there 
is more mahogany left than  any other center in the world, and there 
are untouched areas of African mahogany yet tha t will be gotten out.

Mr. Kf.iti i. Wha t is the curren t value of the mahogany products 
shipped into this country from Africa and South America as con
trasted with what is known as Philippine mahogany ?

Mr. Williams. We feel like the gnat  on the elephant. I can give 
you those figures. The figure is approximately  $12,577,000, the total 
mahogany imports in 1947 whereas last year they were $7,560,000, 
or so, and $7,550,000.

Mr. Keitii. I want to know the relative difference between im
ports in dolla r volume of lauan as contrasted with mahogany.

Mr. Williams. In lauan last year the total imports, and if I may 
refer  to notes I  think I  can make i t p retty  accurate f or you-----

Mr. Keith . Just round figures.
Mr. W illiams. $25 million from the Philippine Islands.
Mr. Keith . $25 million of lauan and how much of mahogany?
Mr. Williams. $7,500,000.
Mr. Keith. What was it 30 years ago?
Mr. W illiams. Thi rty  years ago it  was approximate ly $25 million, 

the dollar of tha t day. In  other  words, we had at that time the 
dollar volume of today. They are laying the figures ri ght before me.

Mr. Keith. I am jus t try ing  to get the  relative importance of these 
two markets to this country.

Mr. Williams. The Phil ippine mahogany shipments to this coun
try last year from the  Ph ilipp ine Islands as d istinguished from o ther 
parts  of the Fa r Eas t, $25,099,000.77.

Mr. Keith . And mahogany roughly $7 million?
Mr. Williams. $7^ million.
Mr. Keith. What was it 25 years ago?
Mr. Williams. It  was the reverse of that . In  1947 Philippine 

woods were less than $2 million.
Mr. Keith. Thank you, Mr. Chairman.
Mr. Van P eerlin. Thank you, Air. Williams.
Air. Williams. Thank you.
(The material refer red to follows:)

Statement  of Teel Will iam s, E xecutive Director, Mahogany Association, I nc.
Mr. Chairman, members of th e Committee  on Foreign and Domestic Commerce, 

gen tlem en: My name is Teel Williams. I am the execu tive director  of the 
Mahogany Association, Inc. This assoc iation is comprised of the principa l 
importers and ma nuf acture rs of genuine mahogany lumber and veneers  in the 
United States .

My purpose in  this  pre sen tati on is (1) to give an accura te but  b rief  h isto rica l 
chronology and ex plan ation of the  so-called Philippine mahogany case, and (2) to 
cite the me rchandising  or marketin g significance of the legalization  by the F ederal 
Trade Commission of the term  “Philippine mahogany.”

At the outset, it  should  be unders tood that  we have come to the Congress of the 
United States for  legislative relie f only af ter 38 yea rs of continuous protest, 
litiga tion, and plead ings before the  Federal  Trade Commission. We have ex-
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hausted every form of appeal to them, and expended well over $100,000 in legal 
fees alone.

Despairing of action by the Federa l Trade Commission and appalled at the 
idea of fur ther litigation, we consulted the Hon. Oren Harris , chairman of the 
Foreign and Domestic Commerce Committee. On recountal of our experience, 
Mr. H arris  suggested th at we seek legislation.

The first version of our bill was presented in 1961 by the Hon. Harold Collier, 
the Congressman on your committee a t tha t time representing my own dis tric t in 
Illinois. The Congress adjournal before specific hearings on the bill.

The main issues we ask you to consider are  simple. Use of the name “ma
hogany,” if qualified with the prefix “Philippine,” was legalized by the Federal 
Trade Commission for seven woods imported from the Philippine Islands  by 
ruling in 1931. This reversed previous rulings  in 1926 and 1927 based upon 
recognition tha t none of the seven named woods are  mahogany.

The fact is tha t none of the specific seven, or of t he many more woods of the 
same botanical family from both the Philippine Island s and from other area s of 
vast southeast Asia, sold in the American marke t as mahogany under this Federal 
Trade Commission ruling, had ever been known to commerce as mahogany for 
more than 250 years pri or to the  coining of the term “Philippine mahogany” or in 
about 1916.

Essentially the defense for this  coined and wholly untrue term “Philippine 
mahogany” has  been based upon the  obvious misrepresentation tha t these woods 
are mahogany. Also, i t has  been sought to establish a right  through long usage 
and the establishment of a secondary meaning.

In spite of the U.S. Supreme Court decision in 1934, in the famous White Pine 
case, subsequent rulings of the Feder al Trade  Commission have perpetuated the 
term “Philippine mahogany” on the basis of long usage, as follows: (FTC 
Bulletin of 1957.)

“The phrase ‘Philippine mahogany,’ for 25 y ears or more h as also been used in 
this  country as a trad e designation  for certain woods of the Philippine Islands, 
namely tanguile, red la uan, white lauan, tiaong, almon, mayapis, and bagtikan, of 
the genera Shorea, Parashorea, or Pentacme. They are nonmahogany woods 
belonging to the Dipterocarpaceae family of trees, unrelated to the Meliaceae tree  
family or the genus Swietenia  from which t rue mahogany is derived.

“However, within  the stat ed exception, the Philippine woods named may con
tinue to be designated by the  complete phase ‘Philippine mahogany,’ owing to 
the long-standing usage of the term.”

Mildly contradictory and a hit confusing, to say the least. But all other 
claims or defenses apparently  are abandoned. The one exception is the one of 
long usage. No alleged scientific or other technical argument, which has filled 
Federa l Trade Commission files is advanced. The Philippine woods are  un
equivocally declared to be nonmahogany.”

It  is not denied th at the term “Philippine mahogany” to most people means 
jus t what  it says, mahogany from the Philippines, and the fact  is ignored tha t 
the qualifying prefix “Philippin e” has been dropped completely in much adver
tising, sales l itera ture , a nd personal selling from one end of America to the other, 
in total disregard of the rul ing of the  Federal Trade Commission.

Original proceedings in this famous case were institute d by the Mahogany 
Association with complaints filed with the Federal Trade Commission in 1925. 
Extensive arguments  were heard  by th e FTC in 1925 and 1926 and a cease and 
desist order entered in July of 1926, and again in August 1927.

However, afte r intercedence by the U.S. War Department, the Philippine 
Government and extensive lumber interests, a fact since acknowledged by the 
General Counsel of the Federal Trade  Commission, the Commission reversed 
itself  in 1931. (Le tter  to Mahogany Association, July 12, 1960, signed Daniel 
J. McCauley, General Counsel.)

Reaffirming its original decision tha t the Philippine woods are not mahogany, 
the Commission nevertheless grante d the indulgence of the name, but only, how
ever, upon the signing of stipulations by al l respondents tha t at no time mahog
any be used “ * * * in advertising, describing or otherwise designating or offering 
for sale or selling in commerce w ith foreign nations or among the States of the 
United States, or in the District of Columbia * * * unless said term is ac
companied by the modifying term ‘Philippine.’ ” Subsequently, the circuit courts 
of appeal upheld the Commission on th e basis of admi nistrat ive discretion.

We have attempted only to give the highlights of this extrao rdinary case. 
Full chronological documentation for the period from 1925 to 1942 is contained 
in the appendix to this statement.
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Th e M ah og an y A ss oc ia tio n ha s a tt em pte d  to  p ro te ct  it s p ri m ar y  m ark et in  
fine fu rn it u re  by th e  is su an ce  of it s fa m ou s ta gs an d labe ls  ce rt if yi ng  to  g en ui ne  
mah og an y. Th es e a re  vo lu nt ar y,  pu rc ha se d by  th e m an u fa ctu re r unde r a  con
tr ac t pr ov id ing a $1 ,5 00  pe na lty fo r misus e.  R ec or ds  of  ap pr ox im at el y 3 0  mil
lion pie ces  of m ah og an y fu rn it u re , so ce rti fie d,  a re  in  th e  a rc hi ve s of  t h is  as so ci a
tio n an d we ha ve  been as ke d to  be qu ea th  them  to  th e  L ib ra ry  of  Co ng res s.

Th e ef fecti ve ne ss of  th es e vo lu nt ar y ta gs an d  la be ls  ma y be ju dg ed  by re ce nt  
es tim at es  th a t no t m or e th an  on e- ha lf  of  1 per ce nt  of  th e  wo ods  to da y actu a lly  
used  in th e m an u fa ctu re  of  fu rn it u re  a re  th es e Phi li pp in e Is la n d  woods . Mo re 
po te nt  th an  an y ta gs an d lab els , ho we ve r, h as be en  th e  re co gn ized  fa c t th a t th e 
Phi lip pi ne  ha rd w oo ds  ar e  in no w ay  co m pa ra bl e to  m ah og an y a s ca bin et  woods .

Nev ert he les s, th e  vo lume of m ah og an y sa le s in  th e Uni te d S ta te s h as  st ea di ly  
de cli ne d in th e la s t de ca de . We  pre se nt in th e  ap pe nd ix  a c h a rt  w hich  g ra p h i
ca lly  d em on st ra te s th e  sh arp  de cli ne  of m ah og an y im po rts .

In  la te  11)57, th e  M ah og an y Assoc ia tio n s ta rt e d  on th e lon g an d dif fic ul t tr a il  
ba ck  to  le ad er sh ip  w it h  a pr om ot io n ef fo rt w hi ch  ha s been  in te ns if ie d an d ca rr ie d  
on un re m it ting ly  a g ain st  mos t di sc ou ra gi ng  odd s. W it hout th e  co ns id er ab le  
fu nd s re qu ir ed  fo r na ti onal  ad ve rt is in g,  ef fo rt s ha ve  ha d to  be confi ned la rg el y 
to th e m od er ni zi ng  of  mu lio gany  fin ish es  to  th e m an y sh ad es  of  brow n of  pop ul ar  
fa sh io n de m an d.  Red  ha d bec ome sy no ny m ou s fo r m ah og an y,  b u t m ah og an y is 
n at ura ll y  a  sh err y  or  am be r br ow n. Red  is th e  pri m ar y of br ow n w hi ch  is  a 
se co nd ar y co lo r and  th is  re d und er to ne  w as  al l th a t co uld  be  pr od uc ed  by th e  be rr y st ai ns,  oil s, and  cr ud e te ch ni qu es  av ai la ble  to  Tho m as  C hi pp en da le  in  th e 
ea rly 18 th  ce ntu ry .

On th e o th e r ha nd , ou r fr ie ndly  co m pe tit or , w al nu t, whe n cu t is a la ve nd er  
gr ay , bu t se ldom  is  fin ish ed  an yth in g  b u t br ow n un d it s re al ly  del ig htf ul mo de rn  
ve rsi on s sp ra n g  to  a we ll de se rv ed  le ad ers hi p fr om  wh ich  they  ne ve r sin ce  ha ve  
bee n en ti re ly  di sp la ce d,  even by  th e so -cal led  new look  m ah og an y.

Our  fin ish  an d  de sign  de ve lopm en ts,  ho wev er , ha ve  been si ng ul ar ly  su cc es sfu l. 
Sing le de sign  nu m be rs  ha ve  br ok en  all  re co rd ed  sa le s of fu rn it u re  in  an y wood, 
such  as  th e now fa m ou s m ah og an y T ri u n e  Co lle cti on  of  th e D re xe l F u rn it u re  Co., wh ich  in th e p a st  3 y ear s ha ve  ex ce ed ed  $4 0 m ill io n in sa le s. W hi le  th e 
vol um e dr op  in  fu rn it u re  has  bee n hal te d , th e  fa ll  has  co nt in ue d in bo ats , 
ca sk et s, p a tt e rn s,  fine  pa ne lin g,  no ve lti es , an d a m yr ia d of o th er pro du ct s in 
wh ich  m ah og an y on ce  led  a ll  o th er  m at eri a ls . Ph il ip pi ne  wo ods  ha ve  li te ra lly 
ta ke n ov er  th e  wo od su pp ly  to  th e old  but  ra pi dly  ex pa nd in g bo atbu ild in g 
in du st ry . On ly lu xu ry  cra ft , lik e th e  A m er ic a Cu p co nt en de rs  un d ot he rs , re 
main to  gen ui ne  m ah og an y in  a n  in d u st ry  i t  on ce  do min at ed .

Ab ou t 7 y ears  ago, a fa sh io n fa d  fo r woo d wal l pa ne lin g in  ho me s sw ep t th e 
co un try an d h as co nt in ue d to  ga in  m om en tum unt il  im po rts of  ply wo od,  fo r th e mo st p a rt  pre fa b ri cate d  in Ja p a n , of  th e Ph il ip pi ne  ha rd w oo ds  ha ve  flooded 
th is  co un try,  a ll  so ld as  m ah og an y an d  sel dom  as  Ph il ip pi ne  m ah og an y.

For  th e  m os t p a rt  th is  pa ne ling  h a s  go ne  to ho meo wne rs in ev er y p a rt  of th e 
Nat io n and  to  a bu rg eo ni ng  ne w tr ai le r- hom e m ar ke t, a t pr ic es  of  from  6 to 11 
ce nt s pe r sq uar e fo ot  as  ag a in s t b are s t m anufa ct uri ng  co sts fo r ha rd w oo d pl y
woods  in th is  co un try ra ngin g from  8  to  18  ce nt s pe r sq ua re  foo t. U nf or tu na te ly  
fo r ge nu in e m ah og an y,  m uc h of  th is  is of  low gra de  an d su b st an d ard  spe cif ica 
tio ns . S urf ac e ve neers , fo r ex am pl e,  on  llu sli  pa ne l do or s of te n are  a pa pe r- th in  
on e- fo rt ie th  of  a n inc h to  on e- ei gh tiet h of  a n inc h, ag ain st  t he st a n d a rd  A me ric an  
tw en ty -e ig ht h of  an  inc h. A ga in st  co m pa ra bl e % -in ch  3-p ly A mer ic an  ply wo od, 
thes e Ja p an ese  pa ne ls  come  as  th in  as an  ei gh th  of an  inc h. Al so  th in ly  fin ish ed,  
in ch ea p m er cu ro ch ro m e sh ad es  of  th e old  m ah og an y re ds , th es e ca n be ea si ly  
scuff ed  th ro ug h,  an d on  ru m pus room  wall s, ki tc he ns , ha llw ay s,  eve n liv in g 
roo ms , th ey  are  to be fo un d in  m an y v ari a ti o n s in sh ad es  of  pink  an d bro wn , 
in li te ra ll y  se ve ra l m ill io n ne w A m er ic an  hom es,  to  sa y no th in g of  ol de r hom es. 
A ho us ew ife w ith su ch  m ate ri a l ca lled  m ah og an y in her  ki tc he n ca n har dl y be 
ex pe ct ed  to  w an t m ah og an y fo r h e r din in g roo m fu rn it u re .

As an  in di ca tion  of  how th es e ha ve  been  sold, th e  re p ri n t of  an  ad ve rt is em en t 
is en clo se d in  th e ap pe nd ix . I t  is  1 of  ap pr ox im at el y 5, 00 0 cl ip pi ng s ga th er ed  
in  a few  we ek s by a n ati onal  cl ip pi ng  se rv ic e which  est im at ed  th e re tu rn  as  
pr ob ab ly  les s th an  10  pe rc en t of  th e  to ta l of su ch  adver ti si ng  ru n  in th a t i>eriod. 
We ca nn ot  sa y it  is  ty pi ca l, b u t it  is  on e fl ag ra nt ex am pl e.  We  checke d th es e 
ho us es  in  th e  field an d man y oth ers  fr om  co as t to  co as t. Ov er 90  per ce nt  of 
th e ad s mad e no pr et en se  of  us in g th e  re qu ir ed  pre fix  “P hi lipp in e. ” We  so rted  
th es e in to  se ve ra l hun dr ed  ea ch  of lu m be r de al er s, ho m eb ui ld er s, an d of  bo th,  
which  ap pe ar ed  in  th e  D is tr ic t of  Co lum bia , an d M et ro po li ta n W as hi ng to n.  
Se le ct in g th e ap par en tl y mos t re sp on sibl e ad vert is ers  am on g them , we  p roc ess ed ,
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and  some 2 yea rs ago filed 800 formal comp laints with the  Commission, accom
panied with appr oximat ely 2.0Q0 ads  as prima  facie  evidenc e of the  vio lation of 
the Commission’s own ruling . No acti on has been taken.

On the  oth er hand,  cease and  des ist orders were  issued by the  FTC stopp ing 
the sale  of species of the euc alyp tus from Au stralia as “Ta smanian oak ’’ or 
or “Au stralian oak.” This  had  been a pra ctic e in the  Unite d Sta tes  f or 40 yea rs 
or longer.

We an tic ipa te th at  those who seek to defend use of the  term  “Philip pin e 
mahogany” will again bring  up the argum ent  th at  only tropical Ame rican  
mahog any is ent itle d to be called  genuin e and thu s African mahogany is no 
more genuin e than  Phil ippine mahogany. This  is an obviously specious 
argum ent.

1. Tropica l Amer ican mahog any (Stvi ete nia ) and  A frica n maho gany (K ha ya ) 
both are gene ra wi thi n the Meliaceae (maho gan y) tree family. The  Phi lipp ine 
woods a re  members  of the dis tinct and  sep ara te Dipt eroc arpa ceae family.

2. Botanic al autho rit ies  recognize both Swietenia and  Khaya  as mahogany 
but not  lau an or oth er Phil ippine woods. ( “Timbers of the New World” by S. J. 
Record and  It. W. Iles s, pp. 359, and  see ap pe nd ix: “The Tru e Botany  of 
Mahogan y.” )

3. For  many  yea rs before 1900 both La tin  Amer ican and  Afr ican mahogany 
were known by the  sam e b otan ical name.

4. The name “mahoga ny” was well known before  a bota nica l designa tion  was  
assign ed i n abou t 1760.

5. The cell s tru ctu re  and oth er phys ical chara cte ris tics of Khaya  a nd Swietenia  
have set them  ap ar t as the mahog any members of the Meliaceae family and  
cer tain ly dist inguish  them  from lau an and oth er woods of the  Dipt eroc arpa ceae 
family . The first  ar e f ur ni tu re  woods an d the la tte r are not.

In  conclusion, gentlem en, please  consider the  following ma jor reas ons  and  
need for the passage of thi s legisla tion. Mahogany, “wood of the  ages ” often, 
thro ugh  the  centurie s, has been described as “the  wor ld’s finest cab inet  wood.” 
Th at the re sti ll is me rit to thi s high compliment is ind icat ed by the ch ar t we now 
append with thi s testimon y. It  w as made by the  U.S. F ore stry Pro duc ts Lab ora
tory a t Madison, Wis. It  shows mahogany a s t he only c abin et o r hardw ood which 
ran ks first  in each  pri nci pal  categ ory of woodwo rking or cabinetry.

From  thi s it will be underst ood  th at  fine fu rn itu re  is mahogany’s gre ate st and  
na tu ra l end pr od uc t; in fac t, it  is  i ts one re mai ning  a nd biggest pot enti al mar ket,  
which cann ot conceivably ever be d omina ted by the Phil ippine woods.

Thus, one anxious concern should be und erstood over the  unr est ric ted  sale of 
the  Phil ippine woods to millions of American homeowners.  It  take s no gre at 
imaginatio n to real ize th at  the re alre ady  have been two stri kes  ag ain st the  
bea uti ful  adv erti sem ent  or promotion of mahogany furn itu re  direc ted to poten 
tia l customers, whose sole knowledge of mahog any has  been gained  from rum pus  
room, kitc hen, or o the r paneling  of the P hilip pine  woods.

Gentlemen, not only do we thin k th at  we know, but  we do know th at  thi s 
deception and  un fa ir tra de  pra ctic e is of vita l importance , not  only to us of the 
mahogany industr y, bu t also th at  it is of serio us imp ort to every furn itu re  
ma nufac tur er and  re ta ile r who indiv idual ly may be numbered among your 
cons titue nts, and  th at  thi s is tru e whe ther  they  yet real ize this fac t or not.

Thank  you for  you r courtesy and patience in listening to thi s testimony.

Mahogany Bills—H.R. 5669, H.R. 6210, H.R. 6370, H.R. 6365  and H.R. 6604  

PROBLEM

For  some yea rs lumber deale rs, homebuilders, boa t and  trai le r ma nuf acture rs, 
and oth ers  have  been adver tisi ng and  selling lumb er and  wood prod ucts  o f la uan 
and oth er Phil ippi ne woods as “Phi lippine mahogany,” or even as “mahogany” 
withou t qualif ication. La uan plywood gener ally is the cheapest panel ing ava il
able. (On  spot ma rke ts tod ay genuine mahog any lumber is sometim es cheaper 
tha n lau an .)

HARM

The name “mahogany” has  been dilu ted and  damage d. Buy ers of fine furn i
ture  are turned  away  from  “maho gany.” U.S. imp orte rs and  ma nu fac tur ers  of 
“m ahoga ny” lumbe r and  veneers have sold decr easin g amo unts over the  years, 
an d have  been vir tua lly  foreclosed from  the  housing, boatbuilding , and  oth er
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markets. Mahogany now supplies only 5.6 perce nt of the total fu rn itu re  market, in con tras t to its  form er first place. Total dol lar sales  are  now less than hal f of the 1930 level, and  with in the past 5 years sub stantial American mahogany firms have gone out  of business (inc luding Ste wart Sinythe Mahogany Co., of Philadelphia, the  Mengel Co., of Louisville, Ky., and the Freidberg Mahogany Co., of New Orleans) . The un fair use of the  name “Phil ippine mahogany” obviously is not the  sole cause, but  it is  a strong  facto r.

BOTANICAL

The Meliaceae tree family contains  two genera which comprise the  mahogany group:  Swietenia, orginating in trop ical  America, and Khaya,  from the  West  Coast of Africa . They are  botan ically very closely rela ted,  and  for many years were classified as the  same. They are distingu ishable in the wood only by an exper t.
The Dipterocarpaceae  family, which contains numerous Phil ippine wo ods; including red lauan,  w hite lauan , tangu ile, bagtikan , almon, etc., is not  bo tanic ally rela ted  to the  Meliaceae family.

FTC

Relief through the  FTC is no t avai lable . In  1927 the FTC held th at  th e phrase “Phil ippine mahogany” could not  be used. In 1932, af te r a lengthy series of motions but  without considerat ion on the  merits, the  FTC reversed itse lf and  ente red into  a stipula tion  a llowing th e p hrase. The cour ts upheld  both decisions on the ground of adm inistra tive disc retion.
In  spite of urgin gs as late  as August 1962, FTC has  refused action even on cases in  which  lauan (common fam ily name fo r more than 23 species) was  advertised  as “mahogany” without the  prefix. The  FTC Secreta ry advised on August 9, 1962, th at  all  actio n would be suspended pending consideratio n of H.R. 8358 (th e 1962 Collier bi ll) .

SOLUTION

Enactm ent of the legis lation introduced by Mr. Has tings Kei th and  Mr. Gillis Long (H.R.  5669 and H.R. 6210) ; Mr. D. R. M atthew s (H.R.  6370) ; Mr. R. L. F. Sikes (H.R. 6365 ) and Mr. Hale Boggs (H.R . 6604).

BILL PURPOSE

These bills  are not  to be confused wi th the  Wood Pro duc ts Labeling Act (H.R. 1998). The mahogany bill does not refer to any physical labe ling; it merely says th at  woods may not  be descr ibed as mahogany unles s they  are  in fac t such. H.R. 1998 will not solve the mahogany problem, but  wil l compound it.

THE  PH IL IP PI NE MAHOGANY CASE
United Stat es of Ame ric a B efor e F ederal  Trade Com mission

DOCKETS NOS. 1 9 1 6 , 17 3 6 , 1 7 3 8 , 1740 , 1741 , 1743 , 1744 , 17 51

I n  th e  Matte r of Gil le sp ie  F ur ni tu re  Com pa ny , and F ur nitu re  Corporation 
of Ame ric a, Blac k & Yat es , I nc ., F ra nk  P axton Lumber  Com pa ny , E. J. 
Stanto n & Son , Carl W en de ls te in , T rading as  Carl W en delstein  & Com
pa ny , W est ern  H ardwood Lum ber Com pa ny , Cadwallader-Gibson  Com pa ny , 
I nc ., th e  Mat th ew s Com pa ny , I nc .

memorandum  on re hear ing

I.  PRELIMINAR Y NOTE

This proceeding has  been before the  Commission almost continuously for twen ty years . The issue is “passing  off” or sub stitutio n of materia ls. It  is the  very type of case wherein the  jud ici al process fail ed (American Washboard  Co. v. Saginaw Mfg. Co., 103 Fed. 281) to control  “the charl an tan ry of the deceiver” (The Consumer and  Feder al Regu lation of Adver tising,  53, Harva rd L. R. 828), and which lead to the  c rea tion of this  Commission (Ro yal  Ba king  Powder Co. v. Comm., 261 Fed. 744; F.T.C. n. Raladam Co., 316 U.S. 149; Algoma  Lum ber  Co. v. F.T.C., 291 U.S. 67; F.T.C. v. Win sted  Hos iery  Co., 258 U.S. 483;
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Henderson on the Federal  Trade  Commission, page 179; Norwood “Trade Prac 
tice and Price Law”, Summary of Rulings, page 191, et. seq.).

Congress charged the Commission with  exclusive responsibility* for the protec
tion of the public and for raising the standards of f air  tr ade  (the  Algoma case, 
supra; F.T.C. v. Keppel, 291 U.S. 304).

It  hoped tha t the effect might be prophylatic (Fashion Originators Guild v. 
F.T.C., 312 U.S. 457). It  gave i t adequate  power to discharge tha t responsibility 
(Algoma Lumber Company, sup ra) . It  freed it from the limitations of the 
common law concept of “unfa ir competition” by substitu ting the “broader and 
more flexible phrase  ‘unfa ir methods of competition’ ” (F.T.C. v. Keppel, s upra), 
and made its findings. If  supported by substantial evidence, final (Algoma 
Lumber Company and other authori ties, ante). But even more significant, Con
gress recognized that  trad e practices  were dynamic and required continuous 
supervision. Therefore, by Section 5 of the Act it authorized the Commission 
at any time to review and revise any order or determination, free of the re strain t 
of the common law princip les of “res adjudicata” or estoppel (American Chain & 
Cable Co. v. F.T.C., 142 Fed. 939, approved in Internat ional Union v. Eagle-Pisher 
Mining Co., 89 L. Ed. 1163, May 28, 1945; F.T.C. v. Raladam Co., 316 U.S. 149).

This power to reopen has been exercised by the Commission twice at  the 
instance of Respondents (compare 10 F.T.C. 300 and 11 F.T.C. 271, and the 
1931 proceedings). The present application is to consider additiona l evidence 
and change in law to guide the Commission in determining if the action taken  
by it in 1931 should be revised or affirmed in the public interest. Full oppor
tuni ty to be heard has been given to Respondents. There can be no doubt as 
to the power of the Commission to exercise its continuing ju risdic tion;  it rests  
on the statute  itself.

n .  THE ISSU ES

The issues are  fully covered in our Main Brief, and will not be considered 
in detail.

Essentially they are  very s imple:
Respondents import from the Philippine Islands various kinds of hardwood 

under thei r separa te and established common names of red lauan, white lauan, 
tanguile, narra , apiton bataan, lamao, orion, batang, bagaac, batak  and bala- 
chacan (Indiana Quartered Oak Co. v. F.T.C., 26 Fed. (2d) 340).

These woods are not identical ; each has its own characte ristics,  such as cell 
structure,  color, weight, utility , etc. Tanguile, for example, i s clearly the best 
of these woods and sells a t a  h igher price (Main Brief, page 32, sub-division VI), 
so there is a separate unf air trad e practice in subst ituting lauan  or mayapis 
(still  another variety)  for tanguile.

All of these Philippine woods have this in common—that  none of them is 
mahogany as known to commerce for 250 years. Mahogany is, of course, the 
wood of the distinctive mahogany tree, which has its own charac teristic s of cell 
structure, grown by na ture  in  the tree, and which has given the lumber a unique 
reputa tion as the premier cabinet wood, used by the  master  craftsmen (Indiana  
Quartered Oak Company, 11 F.T.C. 271, 26 Fed. (2d) 340; Main Brief, Items 
IV, V and VI).  These Philippine woods bear a superficial resemblance to gen
uine mahogany in the same way t ha t red birch, gumwood and o ther nonmahog
any woods do, in tha t they are  reddish or brown in color, and, especially when 
artfu lly finished, are susceptible of passing off for mahogany (Main Brief, 
Item VIII) .

Respondents have sold a ll of these Philippine woods under the deceptive and 
generic secondary term “Philippine Mahogany”, coined by them, or upon the 
plain misrepresentation tha t the woods are mahogany. Over the course of 
twenty years, they have never been able to susta in a single consistent basis in 
justification of this practice. From the beginning, the defense has been char
acterized by ever shifting and inconsisten t theories, progressively advanced and 
abandoned.

Essential ly the defense has necessarily been an attem pt to establish a sec
ondary usage, either  for Mahogany or for “Philippine Mahogany”, and this was 
the whole basis of their defense un til the Algoma case destroyed it (Main Brief,

•Note 1.—F.T.C. v. Klessner,  280 U.S. 19.
The Commission ac ts, in parens patriae. While a complaint  may be brought to  i ts att en tion, it has exclusive power to determine If it  shall  proceed. If  it  does, it is a public proceeding and the complaining  witness is not a party. Thus, if the  compla int is dismissed, there can be no review of the  Commission’s action except thro ugh  proceedings  ini tia ted  by 

the  Commission to review i ts  determ inat ion.
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Item  II I) . Now they abandon  this,  the ir only defense, as no longer  tenable , 
and yet  advance arguments releva nt only to such a defense.

The rea lity  is that  the Respondents can no longer mainta in any defense on 
the merits . Nothing remains to them hut technicalities. In essence, the ir claim is th at  they have out-maneuvered the  Commission so th at  it  is powerless 
to exercise its functions. They give the Commission clea r notice that  they do 
not consider themse lves bound any longer by the ir stipulat ion of 1931, o r by the  
modified decree in the Indiana  Quartered Oak case (58 Fed. (2) 182) ; and  th at  unless  an order to cease and  desist is issued, they will sell these  Ph ilipp ine woods 
as mahogany, and repre sent to the public that  they do so by the au tho rity of 
the Federal Tra de Commission. They seek, by legal legerdemain, to claim a vested right to use a deceptive secondary term. They seek to esta blish this  
position by misconstruc tion of isola ted pa rts  of the record. The  complete answ er will be found in a cons idera tion of the ent ire “His tory  of the  Case,” 
which we subm it herewith.

Federal Trade  Commission v. Oillespie Lumber Co., et al.—The Philippine 
Mahogany Case

II I.  HISTORY OF THE  CASE
I. Original Proceedings

1925
Identical complaints issued aga inst a group of companies  deal ing in these 

Phil ippine woods, includ ing:  Thomas E. Powe Lumber Company (Docket 1261) ; 
Ind iana Quarte red Oak Co. (Docket 1316) ; Black & Yates, Inc. (Docket 1736).

Complain t: Unfair methods of competi tion, by misrepresen ting  red lauan, white  lauan, tangib le, and other  woods as genuine Mahogany.
1925-1926

By agreement, Ind iana  Quartered Oak Co. case selected  as  the  tes t case. A 
vast  qua nti ty of testimony taken by the Commission. Tr ia l Examine r’s report .

1926 (Jun e)
Indiana Quartered Oak Co. case argued before the  Commission.
Respondents  arguiai (a ) that  the re was a secondary useage of the term  

“Mahogany” broad enough to include the ir woods; and  (b) th at  the secondary 
term  coined by them of “Phi lippine Mahogany” had  been sufficiently established. 

1926 (Ju ly)
Commission found aga ins t Respondents and ente red orders to cease and des ist (Ind iana Quartered Oak Co., Docket 1316, 10 F.T.C. 300; Powe Lumber Co., 

Docket 1281, 10 F.T.C. 280).
1926 (December)

Commission grants application of Respondents  for  furth er  hearing.
1927

Addit ional  testimony taken.
1927 (Jun e)

Proceeding reargued before th e Commission.
1927 (August )

Commission makes  final findings (Ind iana  Quartered Oak Co., Docket 1316, 11 
F.T.C. 271; Powe Lum ber Co., Docket 1281, 11 F.T.C. 248; see part icu lar ly finding No. 39).

Order to cease and desis t entered ; Second Ci rcui t Court of Appeals designated to hear appeal.
1927 (October)

Appeal hea rd.
1928 (May  14)

Second Circuit Court  affirms order of Commission. 26 Fed  (2d) 340.
1928 (October)

Application of Respondents for ce rtio rar i denied (278 U.S. 623).
Note.—The action  of the  Commission was in accordance with  its  estab lished 

policy of res tra ining the practice of “palming  off,” partic ula rly  by the misuse of
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so-called secondary te rm s; it was  cons istent with all previous dec isions: it was 
righ t. As applied specifically to lumber , it was  in accordance  with the rule  
thereafte r es tabli shed  by the Algoma  case.

1929 (June)
Order affirmed. Ninth Circu it, Docket 1324 in F.T.C. v. Hamm ond Lum ber  Co.; 

and in F.T.C. v. Kirscbm an L umber Co.; and Robert Dollar L umber  Co.
1929 (June 28)

Order  affirmed in F.T.C. v. Powe Lumb er Co.;  Eighth Circui t, 35 Fed. (2d) 1017. 
1929 (Sep tember)

Insul ar Lumber Co., of  which Scrim is Preside nt, agree s w ith Phil ippine in ter
ests  to finance a new case (supplement to Respondents’ Brief, page 320). Ob
jective,  by indirection, to reopen Ind iana Quartered Oak Company decree  of the  
Second Circuit, which it was assumed could not be done direct ly. Commission 
consents.

1929 (December 14)
Complaints issu ed ; identic al with the  orig inal  complaints, again st seve ral 

Respondents, not  inclu ding Insu lar  Lumber Company, Dockets 1730-1741, 1743, 
1744, 1751. One Respondent,  designated Gillespie Fu rn itu re  Co., a pa rtn ers hip  
(Docket 1739 ) ansewrs , rep rese nting i t a s a partn ership .

1930
Docket 1739 selected  a s tes t case. Fac t, not  discovered unt il Jun e 3, 1930, that  

par tne rsh ip dissolved in 1928 and business  taken over by Gillespie Fu rn itu re  Co., a 
corpo ration.

1981 (Februa ry)
New case entered  aga ins t Gil lespie F urni ture  Co., a corpo ration (Docke t 1916).

1931 (June 24)
Stipulation, to a dop t testimony in Docket 1739 as applying to 1916.
Note.—Apparen tly Docket 1739, aga inst a nonexis tent  Respondent was  not 

dismissed.
1930-1981

Testimony taken, The  scient ific testimony in the  Ind iana Quartered case was 
stipulated.

1931 (June 10)
Proceeding argu ed before  Commission under Docket 1739.

1931 (June 30)
Order ente red dism issing complain t in Docket 1739 withou t sta ting rea son s; 

two members disse nt ing; one of whom filed a  memorandum opinion. No actio n 
taken on the o ther proceedings, including Docket 1916.

1931 (Sep tember 24)
Petition filed by Mahogany Association, American Wa lnu t Associat ion and 

Hardwood Manufac turers  In st itu te  for  leave to inte rven e in Docket 1739 and  
1916 (T ria l E xam ine r’s Report, page 7).

1931 (Sep tember 29)
Pet itio n filed by o ther respondents  to d ismiss remaining comp laints ; includ ing 

Docket 1916.
1931 (October 7)

Memorandum by Chief Counsel .
1931 (October 12)

Commission requests  Chief Counsel to report  if any of the  Respondents de
scribed the ir lumber as  Mahogany withou t the  use of the adjective Phil ippine 
(Exam iner’s Report, page 7).

1931 (October 13)
Chief Counsel reports  th at  th e complaints so charge.
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1931 (October 23)
Chief Counsel sugges ts th at  complaint  should be dismissed only if the  Re

spondents sign a Stipulat ion not to represe nt woods as Mahogany, and Commis
sion directs th at  if such a Stipulat ion is executed,  then the proceeding aga ins t 
any Respondent who signs a s tipu lation shall be dismissed.

1931 (October 28)
Stipulat ions signed by all Respondents, including specifically Gillespie Fu rn i

ture  Co. (Docket 1916).
1931 (November 7)

Order of dismissal in  Docket 1916 on basis of th e Stipulation.
Note.—These subsequent actions show th at  the Commission adhered  to its 

orig inal decision to th e effect th at  (a)  Laua n, tanguile, etc., wh ere n ot Mahogany 
and  (b) the re was no secondary  use of the  term Mahogany which would permit  
these  Phil ippine woods to be sold  as Mah ogany; but they did reco nsider the  use 
of the secondary term “Philippine Mahogany” and indulged the Respondents 
in its use upon the ir stipu lation. Such, up to  very recently,  has been the position 
of the Respondents, and the ir efforts  have been limited to atte mp ting to ret ain  
the ir immunity  from prosecut ion in the  use of the secondary term  “Phi lippine 
Mahogany”. At the  time the Commission accepted  the stipulation , the  law of 
secondary use as applied  to lumber had  not been settled and was  in doubt. The 
policy of the  Commission to res tra in misnaming of lumber had  also been de
clare d in the  IF/itte Pine case. The acceptance  of the  stip ula tion lef t the  firs t 
group of Respondents at  a competitive disadvantage. All Respondents were 
res trai ned  from the use of the  word “Mahogany” ; the firs t group were also 
res tra ined from the  use of the  secondary term  “Phi lippine Mahogany”. This  
requ ired  correct ion.
II . Proceedings in the Circuit  Courts of Appea l in the Fir st Group of Cases

1932 (May  9)
Ind ian a Quartered Oak Co. pet itions Second Circ ui t; does not  reques t modifi

catio n of original decision holding th at  the ir woods are  not Mahogany and  th at  
the re was  no secondary term  which  would perm it them to sell as Mahogany;, 
recites subsequent proceedings  before the Commission and alleges th at  they are 
at  a competitive disadvantag e with the  second grou p; asks  only th at  they be 
allowed to use the  secondary term  “Phil ippine Mahogany” under the  term s of 
the stipu lation.

1932 (May)
Second Circu it, with consen t of Commission, gra nts  appl icat ion only to the  

extent  requested (58 Fed. (2d) 182).
1932 (June 10)

Power Lumber Co. applies to Eighth  Circ uit for  similar limi ted relief.  Eighth  
Circu it, with  consen t of Commission, modifies o rder to read as fol low s:

“I t is hereby ordered * * * th at  * * * Thomas E. Powe Lumber Com
pany  * * * for thw ith  cease and  d esis t from adver tising, describing o r otherwise  
desig natin g or offering for  sale or selling in commerce with foreign nations  or 
among the sta tes  of the United Sta tes or in the Distr ict  of Columbia, und er 
the  term ‘Mahogany’, or any other term  of sim ilar  import, woods known und er 
the  common or t rad e names  ‘Red Lauan’, ‘White  Lau an’, and ‘Tanguile’ (al l t hre e 
of which are  also sometimes called Ra tta n and Lam ao) , unless said  term  is 
accompanied  by the modifying te rm ‘Philippine.’ ”
II I.  The Algoma Case

1931 (June 15)
Decision of the Commission in  the  White  Pine case.

1933
White P ine case reversed by th e N inth  Circuit.

1934
Supreme Court  reve rses  Nin th Circui t, and for  the  firs t time  sta tes  the  law 

as to secondary use with respect to lumber,  and  upholds the  principle  th at  the 
science of botany  may be re stored  to iden tify the  trees, which  alone can produce 
a partic ula r kind  of lumb er; sus tain s original finding of Commission in Phil ip
pine Mahogany case.
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IV . Proceedings to Review  Acceptance o f St ipu lation 

1935
Pet itio n by Lumber Associations  to have Commission review advisabi lity  of 

ord er of November 7, 1931, accepting  stip ula tion , in ligh t of Algoma  decision by 
the  Supreme Court.

Prote st s tatement  by Counsel for  Respondents, page 4:
“Fourteen of t he  interes ted  par tie s for  whom I speak entered into stipulat ion s 

with the  Commission und er which  the  name Philippine Mahogany was  con
firmed. These stip ula tions were solemn compacts, entered into in good fai th.  
I believe they amount  to  a dec lara tion  by the  Commission to the t rade  and  public 
th at  the  name Phil ippine Mahogany is the recognized, common and  accepted 
term  f or our wood, and  th at  a secondary meaning is thus  acknowledged. Is  the 
Commission of 1935 to now say th at  p art ies  dealing with the Commission o f 1931 
did so a t t he ir peril ?”

Brief of interveno r asks th at  petit ion  be dismissed with out  o ral  a rgument be
cause it is made too la te ; no offer to pre sen t testimony.

Brief presented by Pet itioner .
Note.—Apparen tly the  Commission took no action on this Peti tion .

1937
October 29th. Ex pa rte  motion by Counsel for  Commission; recites  stipu la

tion  and order of November 7, 1931, in Docket 1916 and othe r cases, bu t not  in 
Docket 1739; ref ers  to Algoma decision by Supreme Court;  asks for  a “show 
cause” orde r to be serve d on Respondents so Commission may consider advisa
bili ty or reopening proceedings to exten t necessary to ascertain  if Commission 
should  modify the order of November 7, 1931.

Same day, order to show cause  gran ted ; provision made for service  on Re
spon dents; only effect to brin g the  ma tte r before the  Commission.

1937 (Ap parent ly in November)
Respondents app ear  spec ial ly; move to vaca te order of October 29, 1937 and 

deny motion for  no jur isd ict ion  because (a)  application for reopening not  filed 
in tim e; (b) proceedings finally determined  in 1931; (c) no cause  shown, and  
(d)  no notice  of applicat ion.

1937-1938
Briefs  filed by Commission’s Counsel and  by Res ponde nts ; reply  by Com

mission’s Counsel answ ering argu men ts as to res adjudi cat a, equi table  estoppel, 
etc., cites the  Wheeler-Lea Act enlarging  power to reo pen; supplemen tal brief 
of Counsel for  Commission showing (page 25) th at  when Respondents asked 
the  Commission to reopen the  case in 1931, it  was on the  bas is th at  the Com
mission had  power because the re had  been a change  in the law of secondary 
mean ing to case of Ohio L eather  Co. v. F.T.C. 45 Fed. (2d) 39 “The Kaffor-Kid 
Case” ; so same rule must apply due to fu rth er  change of law in the  Algoma 
case.

Note.—The “Kaffor-Kid case”, considered in deta il, po st  
1939 (Janua ry 3)

Order granting motion of Chief Counsel; cases reopened  to determine w hether  
Commission should modify or reaffirm the action of 1931; reopening limi ted to 
the  issue  of secondary use of “Phil ippine Mahogany” ; evidence to be taken 
before a Tr ial  Examiner (giving Respondents oppo rtun ity to be heard ) ; and  
af te r tria l, the  Commission will proceed to determine  whether its  acceptance of 
the  stip ula tions “shou ld be rescinded or affirmed”.

1939 (Sep tember)
Motion by Respondents to dismiss, and  to vaca te order of Janu ary 3, 1939, on 

ground of res adjud ica ta and  equitab le estoppel. Do not  ask  to be allowed to 
pre sen t evidence.

1939 (Sep tember 19)
Motion denied, withou t preju dice .

191/0 (January 25)
Order dismissing cer tain cases because Respondents have gone out of business, 

withou t prejudice to rig ht  to reopen.
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1940 (Jan ua ry  26 )
Order  to consolidate cases.

1940 (Ju ne  24)
Orde r allowing testimony on comp arativ e qual ities  of Phil ippine woods and 

those produced from trees  of genus Sw iet enia; does not  reopen  scientific  tes ti
mony.

1940-1941
Hea rings before Tri al Exa min er Ballin ger.

1941 (Aug ust 1)
Rep ort by Tri al Examin er Ballinger.

1941 (Aug ust-S eptem ber)
Bri ef by Counsel fo r Commission wit h ap pend ix; brie fs of Res ponde nts ; Reply 

Brief and Second Reply Brief of Counsel for  Commission.
194% (Jan ua ry  29)

Oral  argu men t (see  stenographic  reco rd).
Mr. Nims (pag e 84 ) finally rests  his whole case on the “Kaffor-K id” case 

(Ohio Leath er Vo. v. F.T.C., 45 Fed. (2 d)  39 ),  which involves secondary use 
of tra de  name, perm itted  only if accompa nied by descriptive language  legibly 
showin g th at  the  sustance (C alfakin)  was not genuine kid.

Col Munson (pag e 56 ) : “We ar e all agreed that  the secondary  meanin g is 
out of the window ; we have bur ned  our  bridg es behind  us.”

Note.—See anal ysis  of Kaffor-K id case, post.

1944
Rear gum ent directed .

V. Black  & Yates, Inc., et al., v. Mahoga ny Associat ion
A. United  Stat es Di str ict  Court , Dela ware :

1939 (October 24 )
Complaint filed by Black & Yates , Inc. (Respondent s in Docket 1736 ), Powe 

Lumber Company (p ar ty  or orig ina l proceedings,  11 F.T.C. 248) and Scrim 
(Pres ide nt of Ins ula r Lumb er Co., which finances the  Fed era l Tra de  Commission 
proceedin gs fo r all  Resp ond ent s; Supple ment to Resp onden ts’ Brief, page 3 20 ) vs. 
Mahogany Association, Thompson Lumber Co.

Sta rte d while pre sen t procee dings pending. Objective, to restr ain  Associa
tion from sta ting th at  the  woods sold und er the  n ame of “Phili ppine Mahogany” 
were not genuine Mahogany.

Alleges in su bst ance:
Plainti ffs sell “hardwood” (n ot  alleged to be Mahogany) known as Phil ippin e 

Mahogany.
Describ ed 1935 proceed ings befo re the  Commission.
On November 7, 1931, com plain ts aga inst Black  & Yates  dismissed on stip ula 

tion s signed by ea ch Respo ndent .
In  July 1932, on pet itions of Commission and Powe, the  Eig hth  Circ uit modi

fied th e form er de cree ; Second Cir cui t took sim ilar ac tio n; the only re str aint  on 
the  use of Mahogany is the  require ment th at  the  term  “Ph ilipp ine” alwa ys be 
used in connection ther ewi th.

Respon dents have condu cted their  business in obedience to the  stipulat ions 
and decree.

Grievance; that  the  1931 proceed ings have been reopened; th at  it is a tra de  
libel for the Associatio n to deny the  rig ht of Respo ndents to use the term 
“Phil ippin e Mahogany.”

Bill of Pa rticu lar s developed th at  the “hardwo ods” were the same laua n, 
tangu ile, etc. involved in the Phi lipp ine Mahogany  case.

1940 (August  1)
Complaint dismissed wit hou t answ er or tri al.  Opinion recognizes th at  pla in

tiffs claim only “seco ndary  use” ; th at  the indulgence is being reviewed by the 
Commissio n; th at  until the matt er  is finally decided, it  is not a trade libel to 
contest  the validity  of a secondary te rm ; th at  the re is no equita ble rig ht to en
join a tra de  libel.
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B. Third Circuit Court of Appeals:
1940 (December)

Plainti ff’s appeal. Their briefs change position in court below; now allege 
tha t they are  not bound by the stipula tions of 1931; they confuse Dockets 1739 
with 1916; claim tha t Commission reversed itself, found tha t lauan, tanguile, 
etc. were really Mahogany; th at they have a right  to sell them under that name 
and neither  the stipulation nor the modified decree means anything.

1941 (June SO)
Opinion of Third Circuit; finds tha t the sole question is as to whether Re

spondents have been granted the right to use the secondary term “Philippine 
Mahogany”; recognizes th at Commission is r ight, in view of the Algoma case, to 
review the indulgence, and has right to reopen the cas e; rules tha t until  the ap
proval of the stipulation is revised, Respondents may use the secondary term 
and it should not be attack ed; holds tha t Delaware Court had juri sdictio n; re
verses on pleading alone and direct defendant to answer.

1941 (August 14)
Third Circuit gran ts rehearing.

1941 (December)
Respondents request Third Circuit Court of Appeals to modify its opinion so 

as to eliminate reference to “secondary meaning”. Motion denied.
1942 (June)

Motion to amend opinion denied ; opinion on rehearing; makes no change rele
vant here.

1932 (December 17)
Before defendants'  time to ansicer expired, plaintiffs, ex parte, dismissed their 

own complaint.
Note.—The law of the case was tha t the only issue concerned the use of the 

secondary term. After this decision for  the first time Respondents abandoned 
defense of a secondary term either for  Mahogany or Philippine Mahogany.

IV . HI ST OR Y OF THE CAS E CONSIDERED

The foregoing history demo nstra tes:
(1) Since the beginning, these proceedings have taken the classic pattern 

of substitution cases. They have presented two issues: (a) identity and 
(b) “secondary use.”
(a) First issue—Ide ntit y

It  was common knowledge t hat for over 250 years  a certain  lumber had been 
sold in commerce under  the name “Mahogany,” jus t as other lumbers were 
known as oak, maple, birch, gumwood, etc .; and as mahogany had acquired, 
over the centuries, the highest reputa tion as the “premier cabinet wood of the 
world” (Tr ial Examiner’s Report, page 9) unscrupulous traders deceived the 
public by subst ituting red birch, gumwood or similar woods which could be 
finished to look like mahogany, and misrepresented furn iture  made from these 
substitutes as mahogany. These Philippine woods had not been introduced 
into the United States  unti l at  least 1905. They were sold as mahogany 
or, under the term coined by the Respondents, “Philippine Mahogany.” The 
first issue was to determine the identity of the substance known exclusively to 
commerce as  “Mahogany” for 250 y ea rs; and then to ascerta in if these Philip
pine woods, or any of them, were tha t identical substance. If  they were, tha t 
would be an end to the case. If they were something different, it would 
obviously be an “unfa ir method of competition” to misbrand them.

In 1925 the Commission identified genuine mahogany and established the 
criteria whereby it is known to everyone, with or without technical training . 
Botanical science was resorted  to only as a fur the r infallible test. In like 
manner, it established the identification and the common names of each of the 
several woods sold by Respondents, and demonstrated tha t none of them was 
mahogany, but a substance wholly foreign thereto, bearing only a superficial 
resemblance to the genuine because of color, etc.—equally true  of birch or gum
wood (see 10 F.T.C. 300; 11 F.T.C. 271; “His tory” item 1). It, therefore, found 
tha t the public interest required tha t these woods should not be sold upon 
misrepresentat ion that they were the genuine.
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The law of the case (26 Fed. (2d) 425) is th at  these  findings were sustained by substan tial  evidence. All the Respondents  are res tra ined from making this misrepresen tation; the  first  group by the  decree of May 14, 1928 (not modified In th is respect by the  decree in 58 Fed. (2d) 182) ; the  second group by the s tipulation and or der  of November 7,1931.
The subsequent evidence confirms these findings (Repor t by Tr ia l Exam iner Ball inger; Main Brief, IV and V) ; they are strengthened  by the new testimony of the chemists.
The first  issue is, there fore,  finally disposed of. The ruling was  in accordance with  the consistent policy of the  Commission, in the Algom a case, and in the many instances cited in Henderson  at  page 182 and  Norwood at  page 191. This policy is specifically approved by the Supreme Court in the Algoma  case, 

(b) Second issue— “Secondary Use”
The defense of secondary use concedes that  the  challenged substance is not the or ig inal ; it contends th at  the term  “Mahogany” or “Phil ippine Mahogany” has two dist inct  meanings : that  they  have been universally accepted, and are  no longer deceptive.
The claim of a secondary use fo r the term “Mahogany” requ ires  no consideration . It  could be sustaine d only by proving th at  over the  centurie s some o ther par ticula r wood h ad estab lished “equal tit le to legitim acy by force of common acception” (the Algom a case) ; and furth er,  th at  this  ancient substitute was laua n or tangui le. As this hopeless contention  is  now abandoned (see Histo ry, Jan uary 29, 1942; Reply Brief, page 3, the case is reduced to the only question under review—as  to the  legitimacy of the  coined phrase  “Phi lippine Mahogany.” The  posit ion of Respondents on this  is equal ly untenable (See Main Brief, item V II I; History,  January 29, 1942; Reply Brief , page 3).(2) In  1935, Respondents, now financed by Insul ar Lumber Company (see Histo ry, September 1929; Supplement to Respondents Brief, page 320), secured a reopening of the case on the plea  th at  the re had been a change in the law of secondary use as affecting the  coined phrase “Phil ippine Mahogany.” At that  time there had been no autho ritati ve  decision as to the sta ndard  of proof required to establ ish secondary use in lumber nomenclatu re; this  was not settled unti l the Algoma  decision to 1934. Apparently  based on the  “Kajfor- Kid” case, the Commission granted an indulgence for  the  secondary term “Philippine Mahogany,” on the  fa ith  of representat ions that this  term had lost its  power to deceive and  would be control led to the consumer level by Respondents. The Commission gra nte d the indulgence conditiona lly (not  perman ently). It  required the stipula tion  (see History, October 28, 1931) that  the form er restr aint  on the use of the term “Mahogany” be con tinued ; and, of course,  this indulgence was subject to continuing control.
(3) This indulgence lef t the  firs t group under a competitive disadvantage with  other deale rs in these Phil ippine woods. The  Commission sought to give equal  trea tment to all. Respondents applied to the Second Circuit, disclaiming th at  the ir woods were mahogany and consenting to the  continuance of the injunctio n on the first  issue. So limited, the  Commission did not  oppose the applica tion. On the  fai th of these  represen tations  to the  Court, the Second Circuit granted the  same indulgence (58 Fed. (2d) 182). This  is made even clearer by the form of order  in the  Powe case (see History, Jun e 10, 1932) which specifically continued the  form er injunc tion.  The original decision on the  first  issue (26 Fed. (2d) 340) is still  cited by the  Second Circuit as a control ling  author ity  (see, e.g., National  Silve r Co. v. F.T.C. 88 Fed (2d) 425, 1937).
(4) The Algoma case in 1934, for  the first  time clarif ied the law of secondary use, and made it proper for  the  Commission to reconsider its  tolerance of that  term  (Black & Yates v. Mahogany Assoc., 129 Fed. (2d) 227, Jun e 30, 1941).The Commission did not reopen the  case or set  a side  the stipu lation. Th at  is the  question before it now. I t merely took proceedings to reconsider its  form er action,  Respondents objected (see History, item IV, 1935) that  this was unfai r because “these  stipulat ions  were solemn compacts,” and estab lished  the  “seconda ry meaning.”
(5) Not unt il the  Third Circuit had  ruled  that  the  only question was one of secondary meaning, of “Phi lippine Mahogany,” and  indicated plainly that  in the light  of the Algoma  case Resiiondents could not establish  it, did the Respondents abandon t he ir defense o f secondary meaning (see History, January 28, 1942 ; Main Brief, I tem II I,  sta rting  a t page  15). Yet, even th is final shift  was  changed again  on the oral  a rgument (see History, January 28, 1942) and respondents are
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back to thei r original rel iance on the “Kaffor-Kid” case, which is one of secondary 
use, archaic in the light of the Algoma case.

(6) Thus, all of the defenses are  abandoned. There remains only the tech
nical defenses that  an order of the Commission becomes final aft er ninety 
days and cannot be reconsidered even though the public inte rest  so requ ires;  
or other phases of this argument , such as res ad judicata or equitable estoppel. 
These dilatory  pleas are an admission of lack of merit;  they are  contrary to 
the sta tute  itself, Section 5( a) , to the authority  of the Supreme Court, and 
inconsistent with thei r plea in the 1921 proceedings.

V. TH E CON TINUING POWER OF TH E COMMISSION

The disposition of the  case in  1931 was by stipulation.  No petition for review 
was filed. Section 5 provides in such case tha t the Commission “may * * * at  
any time * * * reopen and alter , modify or set aside * * * any report or 
order * * * whenever in the opinion of the Commission conditions of fact  
or of law have so changed as to require such action, or if the public interest 
shall so require.”

It  has never been doubted tha t Congress intended that the Federal Trade  
Commission should exercise a continuing jurisdic tion, so as to mould its actions 
to the dynamic changes of conditions in commerce, or the expanding concept 
of the law as to the public interest.

The only question has been as to whether this power continues after an 
order of the Commission has been affirmed by a Circuit Court. This problem 
we a re not concerned with here. In  the Indiana Quartered Oak case, the Com
mission reopened the proceedings a t the instance of Respondents, by indirection. 
They might have done it  directly. Afte r the acceptance of the stipulations, 
they cooperated with the Respondents in the Indiana Quartered Oak case and 
in the Powe case, by consenting to limited modifications by the Circuit Courts.

However, it is been settled very recently tha t this was not necessary, and 
that the continuing power was not even affected by an affirmance (American 
Chain & Cable Co. v. F.T.C., 142 Fed. (2d) 939, decided May 29, 1944, C.C.A., 
Fourth Circuit).

As the Court said: “Orders of the Commission * * * ordinari ly have rela
tion to the future  and not to the past;  and with the passage of time their 
provisions may he rendered inappropriate by changing conditions. In such cases 
provision is made that the orders  may be modified or  vacated” (citing Section 
5 of the Federal  Trade Commission Act) .

The rule of th is case has been specifically approved by the Supreme Court in 
International Union v. Eagle-Picher Mining Co., 89 L. Ed. 1163, decided May 
28,1945. This settles for all  time al l questions of power.

It  is consistent with the case of Brougham v. Blanton Mfg. Co., 249 U.S. 725, 
which involved the powers of the Depar tment of Agriculture. There the 
Secreta ry of Agricultu re had approved the trademark  “Creamo” for oleo
margarine . Seven years lat er the action was rescinded. The plea was res 
adjudicata. It  was held that “the power necessarily is a continuing one”. The 
former  approval was held only an indulgence and it was the duty of the Secre
tary to review it.

In F.T.C. v. Raladam Co., 285 U.S. 543 (1931), the Supreme Court, following 
the restric tive rule then prevailing respecting administra tive tribunals, reversed 
the Commission’s order to cease and desist. The Commission filed a  new com
plaint  and issued a new order. In  F.T.C. v. Raladam Co., 316 U.S. 149, decided 
1942, the Commission was sustained and the old rule, of which the “Kaffor-Kid” 
case is an example, was discarded. A plea of res adjudicata on which Respond
ents rely here was held to be one applicable only to the judic ial process and not 
binding in an administrat ive proceeding.

Nor is there anything to the contrary in American Drug Co., v. F.T.C., Eighth 
Circuit. This susta ins the continuing jurisdict ion. It  merely provides tha t be
fore the Commission actually  rescinds its  former order, it should give respondent 
an opportunity to be heard. In that case the Commission summarily cancelled 
its former order  and refused to hear any evidence.

In the present case the former order has not been cancelled, but the very 
purpose of this proceeding is to consider after evidence if it should be reopened, 
modified, or confirmed. In opposition (see IV, History, 1935 and September 
1939), Respondents did not offer to presen t evidence and did not even wish to 
have an oral argument ; they relied solely upon the judic ial doctrines of res 
adjudicata and equitable estoppel. Still the Commission, in precise conformity
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with the  statute and  the Amer ican Drug Company  case, gave them every oppor
tun ity  to be heard, and  to present brie fs and  oral  argum ent. The American  
Chain <t Cable Company  case agree s that  “the statute clear ly gives the  Com
mission the power a t any  time  to take this  action .”

Respondents secured a rehe aring in 1931 on the  plea that  the law as to second
ary  use of coined term s had been changed by the " Kaffor-Kid” case. The present 
proceedings are justi fied for many reasons, one of which is a real change of 
law by the  Algom a Lumber Company case, cited to the Commission on the  ap
plica tion (see History, IV, 1935). The order of January 3, 1939, specifically 
provided fo r a rehear ing  on the question of secondary use.

In the ir brief,  Respondents abandoned thi s issue. One of them confirmed his 
position on the  argument (Colonel Munson, page 50) ; but  w ith cha rac ter ist ic in
consistency, Mr. Nims (page 84) finally rest ed his whole case on the  “Kaffor- 
Kid” decision. The "Kaf for-K id” case involved secondary use of a coined tra de  
name and noth ing else, and was perm itted  only if accompanied by descriptive 
language showing  the true natur e of the ma terial. Therefore, it  is of no aid  to 
the  Respondents even if it had any rem nan t of author ity . The Resp ondents’ re
liance  thereon is important as showing th at  their  t rue  defense is one of secondary 
use of the  term  “Philippine Mahogany”. We will  consider the Kaf for-Kid  case 
again af te r placing i t in its his torical setting.

VI. TH E POW ERS AND FUNC TIO NS OF TH E FEDERAL TRADE CO MM ISS ION  AS DEF INED BY 
MODERN DEC ISIO NS,  W IT H A BRIEF  REFERENC E TO HIS TO RY

The rig ht of Congress to select  the adm inis trat ive , ra ther  than  the  judicial 
process in the  execution of pub lic policy, and  to  vest au tho rity  and responsib ility 
in such adm inistrative bodies free  of restr aint s inhe rent  in the  jud icial system, 
has  been slow of recognit ion by the  cour ts, but  has now been thoroughly estab
lished  {Federal Communications v. Pot tsvi lle,  309 U.S. 134; Fashion  Originators  
Guild v. F.T.C., 312 U.S. 437; Corn Products Refining Co., S9 L. Ed. 977; In ter
national Union v. Eagle-Picher Co., 89 L. Ed. 1163; Amer ican Chain A Cable Co. 
v. F.T.C., 142 Fed. (2d) 939; Algoma Lumber Co. v. Saginaw, 291 U.S. 67; the 
Second Raladam Case, 316 U.S. 149).

It  is now universa lly recognized th at  the re has been a complete reve rsal  by 
the  Cou rts of the ir ear ly tendency to regard  adm inis trat ive  tribunals as in
truders, to ass imi late  princ iples  appl icable only to jud icia l process, and  to pay 
only “lip  service” {Algoma  case)  to the mandate  of Congress, so as to deny to 
these tribuna ls the  powers and  func tions vested in them by Congress and to 
render  t he ir work ineffective.

The Feder al Trade Commission w as p art icu lar ly the v ictim of this anta goni stic 
att itude.  Bu t happily  t his  is all changed now. The law has  grown to m atu rity , 
and the Commission is no longer  denied  its  powers (see e.g., F.T.C. v. Pottsvi lle 
Broadcasting Co., 309 U.S. 134; Algoma,  and  other cases an te ; Norwood, an te ; 
53 Harvard  L.R . 228).

As noted by Norwood on Tra de Practice, page 39, this  period of rest rict ion 
sta rte d in 1920 with the Gratz case (253 U.S. 421) and continued unt il the  Kcpple 
case (291 U.S. 304) in 1934. It  r eached its  full development in the  Algoma  case 
in 1934.

It  can no longer be denied that  1934 mark s a  defini te change in  law. Therefore, 
all the  decisions prior to 1934, such as the Fi rs t Raladam case (42 Fed. (2d) 
430 ; 285 U.S. 643) and the  “Kaffcr -Kid” case {Ohio Leather  Co., 45 Fed. (2d) 
39) are archaic  and only of his tori cal  inte rest . This  is m ost dramatica lly illus 
tra ted by comparing  the Fi rs t and  th e Second Raladam  cases.

Specifically, ths change of viewpoint on the precise problem of the  continu ing 
power of the Commission to reopen and  reconsider  its form er rulings, is given 
by the  Second Raladam case in 316 U.S. 149, where the plea of the respondents 
of res adjudica ta and equi table  estoppel was  effec tively disposed of;  and by the 
approval  of the Supreme Cour t in the  Internatio nal  Union case (142 Fed. (2d) 
939). Neither, as we have  seen, is the re any thing in the American Drug Cor
poration case (No. 13064, Eighth C ircui t, Jun e 8, 1945) to the con trary.

Not all of the Circ uit Cour ts followed this ear ly tendency, bu t there was con
fusion between the  Circu its, now set tled  in fav or of the  Commission by the 
Supreme C our t; and on the  specific subjec t mat ter here, by the  Algoma  case.

Thus,  in the  ear ly day, the  Second Circuit  forecast and applied the modern 
rule in the very case of Indiana Quartered Oak Co. in 26 Fed. (2d) 425, which 
they still  cite as controlling law, Respondents to the con tra ry {National Silver 
Co. v. F.T.C., 88 Fed. (2d) 425; 1937; citin g also the Algoma case, and clearly
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in dic at in g  th a t th e Algoxna de cision  co nf irm s th e In d ia na  Q ua rter ed  Oak  case ).  

So, too,  th e Second  C ircu it  in Flore nc e Mfg . Co. v. Dow d,  178 Fe d.  73, and in
F.T.C.  v. Bal tne,  23 Fe d.  (2 d)  615, la id  do wn th e ru le  whi ch  wras  la te r  ad op te d 
in th e Al go ma c as e and  w hich  i s th e gu id in g ru le  t od ay , a s fo ll ow s:

“T he  law is  no t mad e fo r th e  pro te ct io n of  ex pe rt s,  bu t fo r th e pu bl ic —th a t 
vast  m ult it ude which  incl ud es  th e ig nora nt,  th e un th in kin g an d th e  cr ed ul ou s,  
who, in  mak in g pu rc ha se s do no t stop  to  a na ly ze  b ut  a re  g ov erne d by appear an ce s 
an d ge ne ra l im pr es sion s.”

An d fo r th is  so un d pr in ci pl e th ey  ci te  N im s on U nfa ir  Com pe tit ion,  2d  ed iti on , 
pa ge  117.

In  th e Balme ca se , th e C ou rt  al so  fo re ca st  th e  ru le  of  th e Algom a  ca se  to  th e 
eff ect th a t a  deliber at e a tt em pt to  de ce ive is  no t re qu ired , nor is it  ne ce ss ar y to  
show  actu a l de ce pt ion or th a t an y co m pe ti to r of  re sp on de nt  has  been da mag ed .

On th e ot her  ha nd , th e S ix th  C ircu it , in  co nf lic t w ith  th e Second, w as  th e  ex 
po ne nt  of  th e con tr ary  an d re st ri c ti ve  ru le . In  a se ri es  of  ca se s (t h e  F ir s t 
Ral ad am  case,  42 Fe d.  (2 d)  43 0; th e  L. B . S il ver  ca se , 289 Fe d.  98 5;  th e  Goo d 
Grape  ca se , 45 Fe d.  (2 d)  42, an d m an y o th ers ; Ohio Lea th er  Co., 45 Fe d.  (2 d)  
39, th e  “K affor- K id ” case ),  th ey  evolv ed  a  po lic y which  ap pl ie d th e ru le s of  th e 
Amer ican  W as hb oa rd  ca se , an d of  t he  ju d ic ia l proc es s so as  e ffec tiv ely  to  d es tr oy 
th e ba sic po licy of  th e F ed er al  T ra de  Co mm iss ion  Act. Th e “Kaffor- K id ” ca se  
was  sim ply one of  th is  grou p.

Am ong  ot her  th in gs , th e  Six th  C ir cu it  ev olv ed  th e do ct ri ne th a t it  was  ne ce s
sa ry  to  show  ac tu a l de ce pt ion an d ac tu a l loss  to  a co mpe tit or , and fu r th e r th a t 
th e  p a rt ic u la r tr a d e  w as  co nd uc ted in  ac co rd an ce  w ith  th e st an d a rd  of  et hi cs  
es ta bl is hed  by th e C o u r t; th e  pu bl ic  in te re st  a nd  th e ri gh ts  o f th e  c on su m er  w ere 
fo rg ot te n.  In  ad dit io n, as  th e C ou rt  s ai d  in  th e Alg om a  ca se , th ey  pai d on ly  “li p 
se rv ic e” to  th e ru le  th a t th e  fin din gs  of  th e  Co mmiss ion w er e fin al if  th ere  w as  
su bst an ti a l ev iden ce  to  su st ain  them , and co nst it u te d  them se lv es  a su pe rv is in g 
adm in is tr a ti ve ag en cy , pa ss in g up on  th e  fin ding s on th e pr in ci ple  of “p re 
po nd er an ce  of  ev id en ce ”.

Th e F ir s t Ral ad am  case,  to  som e ex te nt,  fo llo we d th e  S ix th  C ircu it . As a 
re su lt,  th e  la w  w as  c on fu se d unti l it  w as  c la ri fied  by th e Al go ma ca se .

Al l th is  is  now on ly  a  m att e r of  ac ad em ic  in te re st . The se  re st ri c ti ve  d ec is ions  
of  th e Six th  C ir cu it  a re  in  eff ec t re ve rs ed  (s ee  e.g., th e  Second  Ral adam  case ),  
an d th e pr in ci pl es  of  th e  Second  C ircu it  w ith it s le ad in g ca se  of  In dia na  
Qua rter ed  Oa k Co. a re  now conf irm ed  by th e  Alg om a  an d oth er  mod er n ca se s 
ci te d an te .

In  th is  se tt in g,  we  may  co ns id er  th e “Kaffor- K id ” ca se  which  Mr . Nim s now 
st a te s is hi s fin al re lian ce , al th ou gh  he  di d not  r efe r to  it  in his  b ri ef  (s ee  H is to ry  
of  C ase , Ja n u a ry  29 ,19 42  : O ra l Argum en t, pa ge  8 4) .

In  the ca se  of  Ohio L eath er  Co. v. F.T .C ., (45  Fe d.  (2 d)  s9. No ve mb er 12. 
1930 ) th e re sp on de nts  pl ac ed  on th e m ark et a bra nd of  le ath er under  th e tr ade  
na m e “K af fo r-Kid ” the na m e w as  sa id  to  be  d evelo pe d th ro ug h “c al f- fo r- ki d” . I t 
w as  re al ly  ca lf sk in . On it s di sp lay ca rd s,  it  w as  fu rt h e r de sc ribe d as  a  “d is ti nc
tive  ca lf  le a th e r” . I t  w as  a  pu re  ca se  of  se co nd ar y mea ning . The  Co mm iss ion  
fo un d th a t th is  de ce ived  th e  pu bl ic in to  be lie ving  th a t th e m ate ri a l w as  ge nu ine 
kid.  As w as  s ai d  in  th e Alg om a  case , th e  C ou rt  p ai d “li p se rv ic e” to  th e pr in cipl e 
th a t th e fin ding s o f th e Co mm iss ion  m us t be su st ai ned  if  sup po rted  by su bst an ti a l 
ev id ence; and yet as a p ra cti cal m att er th e C ou rt  revi ew ed  th es e fin ding s. Th e 
re al  ba si s of  it s de cision  seem ed  to  be th a t th e Cou rt  fo un d th a t th is  de ce pt ion 
w as  so pre vale n t in  th e tr ad e  th a t an y att em pt to  re s tr a in  it , so f a r  as  th is  
re sp on de nt  w as  co nc erne d,  wou ld  on ly ad d a g re a te r vo lum e of  m is lead ing 
pra ct ic e by th e re s t of  th e  tr ad e.  Th is,  of  co ur se , is pr ec isely con tr ary  to  th e 
Algom a  ca se , w he re  it  w as  st a te d  th e “T he  ca re le ss  an d th e unsc ru pu lo us  m us t 
ri se  to  th e s ta n d a rd s of  th e  sc ru pu lo us  an d th e  di lige nt . The  Co mm iss ion  w as  
not  or ga ni ze d to  d ra g  th e st an d ard s down  * * *. The  pu bl ic  is en ti tl ed  to  ge t 
w hat it  cho ose s, th ou gh  th e choic e ma y be d ic ta te d  by ca pr ic e or  by fa sh io n or  
per hap s by ig no ra nc e” .

B ut  even  un der  th e er ro neo us  view po in t of  th e la w  and of  th e po wers of  th e 
Co mm iss ion , th e S ix th  C ir cu it  di d no t ap pr ov e th e us e of th e  te rm  “K af fo r-K id ” 
ex ce pt  w ith  th e qu al if ic at io n th a t th is  te rm  be fo llo wed  by ef fecti ve  di sc la im er  o f 
id en ti ty  w ith th e or ig in al .

I t is quit e cl ea r th a t th e “Kaff or- K id ” c ase w as  n ev er  a  le ad in g au th ori ty , su ch  
as  th e In di an a Qua rter ed  Oak  Co. ca se , an d sinc e th e ch an ge  of  la w  in  1934, it  
has  di sa pp ea re d.
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We have followed the  citat ions of  the “Kaflor-Kid" case in Shepard’s Citations.  
The only cita tions we have are as fo llow s:

In Royal Milling Co. v. F.T.C. 58 Fed. (2d) 581, Sixth  Circu it, it  is grouped 
with  the Fi rst  Raladam case, the Sil ver  case and the Good Grape case, with 
the comment that  the meaning of the Act has frequent ly been cons idered  by tha t 
Court.

In F.T.C. v. Royal Milling Co., 288 U.S. 17, we find th is reference : “We a re  of 
the opinion that  the public is ent itled to be protected again st th at  specie of 
deception ♦ * (F.T.C. v. Balme, 23 Fed. (2d) 615; compare F.T.C. v. Winsted
Hosiery Co., 258 U.S. 583; Ohio Lea ther  Co. v. F.T.C., 45 Fed. (2d) 39). In 
othe r words, the  Supreme Cour t indicates th at  the “Kaflor-K id'’ case  is in con
flict with t he Wfwsted case.

We do not find tha t it has ever been cited  by anyone even the Sixth Circu it 
for the proposit ion now advanced.

From 288 U.S. 17 (in the year 1932), the  “Kaflor-Kid” case disappeared. It  
was not even cited to the Supreme Court  in the  AZpoma case. It  remains  in the 
limbo of th e archaic.

Thus it  is clear  the nei ther the  “Kaflor Kid"  case nor any  oth er author ity  
even fain tly suggests that  the  Commission is not free to tak e whatev er action  
it deems to be right;  and the Algoma  case and all the modern  autho riti es indi 
cate what that  action should be. The  Courts stand ready to uphold the action 
of the Commission; and  leave  to it  the  responsib ility.

vit. CONCLUSION
The proper  disposition of the pr oceedin g:
The proceeding is before the  Commission, and it  h as the rig ht and the  power 

to protect the public intere st unres tra ined by technical pleas. The decision is 
for  the Commission.

We respec tfully submit th at  the  change of law, and the public intere st requ ire 
that  the  action  taken in 1931 be annul led and th at  an orde r to cease and desis t 
be issued in accordance with  the original  order of August 1927.

This  would be in accordance with  the  consistent policy of the  Commission 
and the comment in 52 Ha rva rd Law Review, page 828 and 841, “A marked 
consumer-conscious cha ract erizes recent Federal activi ty, both  legis lative and 
adm inistra tive”.

In this  way the Commission will raise the stan dards and pro tect the consumer 
aga inst the “ch arlatanry  of the deceiver” (id., a t page 828.) No harm can come 
to the  Respondents by such a de ter mi na tio n: for they have the right of review.

If this  action is not taken, the public is left without protec tion for  “the re can 
be no review of the Commission’s action except through proceedings  ini tia ted  
by the Commission to review its dete rmin ation” (F.T.C. v. Kiessner, 280, U.S. 
19).

Even more compelling reasons for an order to cease and  desist, and for  the 
annu llment of the indulgence of 1921, are  found in the present position of Re- 
spondents with resjiect to the ir stipulation. In 1935, they gained this indulgence 
on the fai th of a stipulat ion which they referre d to (His tory , 1934) as a “solemn 
compact”, e stabli shing  a secondary meaning.

Now Respondents repudiate even this obligation (see Histo ry, Black & Yates 
Case, December 1940, December 1941. June 30, 1942). The ir position now is  tha t 
neither the stipulation nor the ir “solemn compact” with the Commission and 
with  the Second and Ninth  Circuits has or ever had any  validity. They serve 
clea r notice on the  Commission tha t they intend to inva lida te the conditions 
under which they received thi s indulgence; and not only to adverti se and  sell 
to an unwitting public as “Mahogany” any wood th at  bears  a superfic ial re 
semblance there to, or which can be finished to look like mahogany, but  to repre
sent  to the public that  they have a f ranchise from the Federal  Trade Commission 
to do so. They have take n this action already with  respec t to the secondary  
term “Philippine Mahogany” and sought to enjoin a revelation  of the tru th 
(see Histo ry, Blac k it- Yates v. Mahogany Association).

If they are  p ermitted  to do so, it will result  in chaos in the lumber and furn i
ture trade . Ethical dealers lauan , tanguile, etc., will be forced to descend to 
the same prac tices  (the Algoma case ). This will form a precedent which will 
offer dealers in genuine mahogany, some of whom also deal in these  Philippine 
woods, a tempting opportunity to make like subs titut ion.  The ones who will 
be injured are  the dea lers  in mahogany or in these Phil ippine woods who refuse 
to descend to th is practice—and also, of course, th e public.
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Further,  it will establish, rightly or wrongly, in the minds of the unscrupulous 
the impression tha t the Federal Trade  Commission has reversed all of its policies 
with respect to the substitut ion of material. No one can foresee wha t the effect 
of t hat  would be. This is the age of synthetic substitues (e.g., synthetic  rubbber 
for natu ral rubber), many of them legitimate, but still the public is entit led to 
get what it wants (the  Algoma case).

One of the basic considerations for the acceptance of the stipu lation was tha t 
these Respondents would control the use of the term “Philippine Mahogany” 
to the consumer level. The evidence is tha t they have not done so; and they 
cannot. All of the evidence is tha t permission to use the term by lumber deal
ers is deemed to authorize its use by manufac turer s; tha t as it goes through 
the channels of trade  the adjective “Philippine” is lost;  tha t when it comes 
to the consumer, the goods are  represented as of genuine mahogany; and that 
the customer is not told tha t it is Philippine Mahogany unless “he presses for 
details” (Supplement to Respondents’ Brief, pages 186, 187) ; and even where 
the manufacturers know the truth, they are, to put it charitably , “lax” in thei r 
advertisements and they advertise and sell the articles as genuine mahogany 
(i.d., page 192), so that,  even i f the Respondents were still willing to obey the  
stipulation, it is wholly ineffective; it is a sword and not a shield to the pub lic; 
and now the  Respondents have taken the final position tha t their  “solemn com
pact” does not impose upon them even a moral obligation.

This is a serious challenge by Respondents to the au thori ty of the Commission. 
We ar e quite sure tha t the Commission will know how to dea l w ith it.

Respectfully submitted.
Mahogany Associatio n, I nc .

Dated August 29. 1945.

[From Hardwood Record, Chicago, October 1935]

T iie  True Botany of Mahogany

BEI NG AN IM PA R TIA L RES EA RCH BASED UPO N  T H E  D ETERM IN A TIO NS OF 
WOR LD -REN OW NE D A U TH O R IT IE S

There has been received a consistently growing request fo r authentic, impartia l 
interpreta tion of the botanical status of various species or groups of species of 
the woods reaching American markets as mahogany. The demand for this 
interpreta tion has been so insis tent tha t Hardwood Record undertook to present 
such an analysis in the following paragraphs. The mater ial is derived from 
auth orit ative scientific sources of international prestige, such as “The Mahog
anie s: Are Khayas Mahoganies?” by Jean Collardet, technical director of the 
National Committee for Colonial Forests (French) (being a free translat ion 
from Actes & Comptes Rendus de l ’Association Colonies-Sciences 6 : 64, 197-209, 
October 1930), the Field Museum of Chicago, and others. The sources of the 
illus tratio ns are indicated.

Because white men knew littl e of the west coast of Africa until the past 
century the discovery of African mahogany came long after the discovery of 
mahogany on the Western Hemisphere and after it had attained wide use in 
Europe and America.

The firs t African mahogany was described by Desrousseaux in 1789 and named 
Swietenia senegalcnsis because of its close resemblance to tropical American 
mahogany. For 41 years Sivietenia continued to be the only scientific generic 
name for African mahogany, as it still is the scientific name of “new world” 
mahogany.

In 1830 Jussieu observed tha t in certain specimens, the flowers were of the 
4-type rather than the 5-type, typical of Swietenia  and on this distinction 
applied a new generic name Khaya  to African mahogany. However, as fur ther 
specimens became available it was found tha t the 5-type and mixed 4- and 5-typf 
flowers occurred in the African specimens. This, of course, nullified the orig ins 
distinction on which the African genus was separated from Swietenia. Hov 
ever, in the meantime, it had been observed that there was  a consis tent difference 
in the seed of tropical American and African mahogany. The African seed 
capsules, while of the  same structure as  the tropical American, were shorter and 
more rounded and the seeds of African were winged al l the way around while 
in the Western species the wing was principally a t one end of the seed. As late 
as 1884 Charles S. Sargent in his “Manual of the Trees of North America ” 
classified Florida mahogany as identical with Swietenia senegalcnsis of 
Desrousseaux.
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T he  di ff er en ce s be tw ee n th e A fr ic an  an d tr opic al  A m er ic an  fo rm s of  m ah og an y 

a re  di st in ct ly  se co nd ar y an d not  g re a te r th a n  th a t w hi ch  is of te n to  be  fo un d 
be tw ee n di ff er en t sp ec ie s of  th e  sa m e ge nu s. M os t b o ta n is ts  ha ve  be en  in cl in ed  
to  co nt in ue  th e na m e K hay a  as  th e  ge nu s fo r th e  A fr ic an  sp ec ie s be ca us e of  th e  
di st in ct  ge og ra ph ic al  ra ng es  of  th e  re sp ec tive  gr ou ps . H ow ev er , if  o ri gin al ly  
th e na m e S w ie te ni a  had  be en  co nt in ue d fo r bo th  th e  tr o p ic al  A m er ic an  a n d  th e 
A fr ic an  gr ou ps , th en  th e ca se  wou ld  ha ve  clo se ly p ar al le le d  th a t of  th e oa ks . In  
th e oa ks , on e ge nu s, Q ue rc us , in cl ud es  bo th  th e w hi te  oa ks  an d  th e  re d  oa ks . 
Th es e tw o gr ou ps  a re  as  bo ta nic al ly  d is ti nct iv e a s a re  th e  w es te rn  a n d  th e 
A fr ic an  m ah og an ie s. If , ea rl y  in  th e de ve lo pm en t of  sc ie nt ifi c cl as si fi ca tion , 
Que rc us  ha d be en  re se rv ed  as  th e ge ne ri c na m e of  th e w hi te  oa ks  an d  th e  re d  
oa ks  ha d be en  se t as id e u nde r a  ne w ge ne ric na m e,  th e  si tu a ti o n  w ou ld  h av e been  
ex ac tly si m il ar to  th e  si tu a ti o n  th a t p re va il s in  th e p re se n t us e of  th e na m es  
Sw ief ew ia an d K h ay a  f o r th e  t ro pic al  A m er ic an  an d A fr ic an  sp ec ie s of  m ah og an y.

A co m pa ra bl e ca se  is to  be fo un d in  th e  pi ne s,  w hi ch  a re  al l cl as si fied  in  a 
sin gl e ge nu s, P in u s.  U nd er  th is  ge nu s a re  tw o d is ti n ct gr ou ps , th e  w hit e pi ne s 
an d th e ye llo w pi ne s.  The se  tw o gr ou ps  a re  clo se ly re la te d  b u t ca n a lw ay s be 
di st in gu is he d by  se co nd ar y di ffer en ce s.

T her e a re  se ve ra l sp ec ie s of  K h a y a  in  A fr ic a b u t th e na m e “A fr ic an  m ah og 
an y ” in  F ra n c e  ha s no w be en  re se rv ed  to  K h ay a iv or en sis al on e. In  p ra ct ic e,  a t 
le as t, if  n o t off icia lly,  in  th e  U ni te d S ta te s al so  th e na m e A fr ic an  m ah og an y is 
con fin ed  to  K h ay a iv or en si s.

T he  M el ia ce ae  fa m il y  in  w hi ch  m ah og an y be lo ng s is a ve ry  la rg e fa m il y  w hi ch  
is  di vi de d in to  th re e  su bfa m il ie s or  tr ib e s:  M el io de ae  (C h in ab e rr y  tr ib e ) ;  
Ce dr el oi de ae  (S p an is h  ce d ar  tr ib e ) ; Sw ie te ni oi de ae  (M ah og an y tr ib e ).  T he 
wo ods of  th e  fi rs t tw o tr ib es ha ve  ne ver  been  giv en  m ah og an y na m es , al th o u g h  
th e Sp an is h ce d ar an d  m ah og an y tr ib es  bot an ic al ly  ap p ear to  be m or e clo se ly 
re la te d  t o ea ch  o th er th a n  t o th e  c h in ab err y  tr ib e.

In  th e m ah og an y tr ib e  th e  fo llo w in g a re  of  co m m er ci al  im port an ce : S w ie te ni a  
(T ro p ic al  A m er ic an  m ah o g an y ) ; K h ay a  (A fr ic an  m ah og an y)  ; Lo vo a (T ig er - 
wo od—onc e ca lled  A fr ic an  w a ln u t)  ; E n ta n d ro p h ra g m a  (S ap eli —on ce  ca lle d 
Sa pe li m ah o g an y ).

In  th e  tr a d e  to da y th e re  a re  th re e  sp ec ie s bot an ic al ly  ac ce pt ed  as  m a h o g a n y : 
S w ie te ni a m al io ga ni , (W e s t In d ia n —C ub an , Sa n Do mi ng o, H ai ti . Sa n Ja go . 
S p an is h ) ; Sw ie te ni a m ac ro ph yl la . (T ro p ic al  A m er ic an —M ex ica n. Tab as co , Hon 
d u ra s,  P eru v ia n , an d A m az on ) ; K ha ya  iv or en sis (A fr ic an —G old  C oa st , Iv or y 
C oa st,  N ig e ri a ).  In  al l th re e  of  th es e m ah og an y sp ec ies  th ere  is a g re a t si m i
la ri ty  o f wo od s tr u c tu re  an d  al l th re e  ha ve  th e  oc ca sion al  d ar k  glist en in g de po si ts  
in  th e  p or es  kn ow n as  ol eo re sin,  w hi ch  are  vi sib le  to  th e  na ke d eye . T he  tr op ic al  
A m er ic an  sp ec ie s usu al ly  m ay  be dis ti ng ui sh ed  fro m  A fr ic an  by th e fine , lig ht - 
co lo re d pa re nc hy m a lin es  th a t ap p ea r as  gro w th  ri ng s,  an d by  th e  m or e dis 
ti n ctl y  “s to ri e d ” ra y s.  T h e gr ow th  lin es  a re  vi sib le  in th e  cr os s se ct io n w ithout 
th e  ai d of  th e  l en s an d th e st o ri ed  ra y s a re  fa in tl y  vis ib le . Bot h com e ou t cl ea rl y 
w it h  th e  a id  of  th e  h an d le ns , th e  pa re nc hy m a lin es  in th e  cr os s se ct io n an d th e 
st o ri ed  ra y s in  th e  ta n g en ti a l.

W hi le  W es t In d ia n  m ah og an y av er ag es  so m ew ha t he av ie r,  h a rd e r an d fin er 
te x tu re d  th a n  th e  m ai nla nd  m ah og an y wo od, te ch no lo gi st s do  no t u n d ert ak e  to 
d is ti n g u is h  th em  by  m ic ro sc op ic  ex am in at io n of  th e  wo od. In  fa ct a ca re fu l 
m ic ro sc op ic  st ud y fa il s to  di sc ov er  se co nd ar y di ffer en ce s in  th e wood of  Sw ie te ni a  
m ah og an i an d S w ie te nia  m ac ro ph yl la  an d fo r th a t m att er,  ex ce pt  f o r pa re nc hy m a 
line s a n d  st or ie d  ra y s,  th e re  ap p ea rs  to  be  li tt le  an at om ic al  di ffer en ce  be tw ee n 
S w ie te ni a  an d K ha y. T he  siz e, sh ap e,  an d a rr an g em en t of  th e ve ry  sm al le st  
d eta il s su ch  as  th e  pit s,  fo r ex am pl e,  do no t per m it an y th in g  b u t as su m pt io ns — 
ne ver  a ce rt a in ty .

T he  m ah og an ie s are  al m o st  ho mo ge ne ou s as  to  s tr u c tu re  an d te x tu re  an d 
ap p a re n tl y  v ary  pr in cip al l.v  ac co rd in g to  gr ow th  co nd iti on s,  su ch  as  soi l, m oi s
tu re , an d  a lt it u d e , r a th e r th a n  be ca us e of  in h ere n t ge ne ri c or  spe cifi c di ffer en ce s. 
In  o th er w or ds  th ere  is  a p t to  be  le ss  di ffer en ce  b et w ee n tw o sp ec ies  gr ow n un de r 
si m il a r co nd it io ns  th a n  th e re  is  be tw ee n sp ec im en s of  th e sa m e spe cie s gr ow n 
u n d er  wid el y di ff er en t co nd iti on s.

F ir m s w it h  lon g ex pe ri en ce  in  th e  tr op ic s ha ve  re co gn iz ed  th is  fa ct  an d ha ve  
le ar n ed  in a ve ry  ex pe ns iv e w ay  th a t wo od of  ex ce llen t q u ali ty  m ay  com e fro m  
c e rt a in  lo ca li ties  an d pr od uc er s,  w hi le  th a t of  o th er lo ca li ti es  is in fe ri or.  Slo w 
gr ow th  up la nd  wo od is  al w ay s b e tt e r,  ju s t li ke  it  is  in  ha rd w oo ds  of  th is  co un tr y,  
b u t su ch  wo od is al w ay s th e le a s t ac ce ss ib le  an d th e  m os t co st ly  to  bri ng  to  
m ar k et .
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Typical B ark of the Tanguile (Shorea Polysperma), of the Philippines

Typical Bark of the Swietenia of Tropical America
The origin of the name “mahogany” has apparently been lost, but it is generally believed it is an anglicized form of a native name for mahogany, probably a Central or South American aboriginal Indian name. It  is not a t all  impossible, 

however, tha t the name mahogany is of African origin. When England took 
Jamaica from Spain, in 1655, it was soon found tha t English laborers did not survive and by 1660 more than 1,500 West African Negroes had been imported. As the English had no previous knowledge of mahogany trees, it is not 
amiss to surmise tha t the name mahogany came from the Negro name for the tree with which they were fami liar in their  native Africa. In support of this 
theory, the Gold Coast word “maliana” means “the largest tree,” or “the king 
of the forest” and may well be the word tha t gave rise to the name mahogany. The word is spelled “mahogena” in Brampton’s “Man of Taste” in 1762, which may hark back to an earlier spelling now unknown to us.

The accompanying sketches based on Engler & Prant l, “Die Naturlichen Pflanzen Familien,” one of the  g rea t works on plant classification, show clearly the botanical affiliation between African and tropical American mahogany. 
Likewise, it is appropriate from the scientific viewpoint to use a sketch from the same source illustrating the different botanical characteris tics of the only other group of woods which reach the American markets under the name “mahogany,” 
the Dipterocarps from the Philippine Islands. The tree illust rated  is the tan-
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guile which with o thers such as  the lauaan, almon, etc., comes to this country as 
“Philippine mahogany,” a privilege which has been in controversy for many 
years, and which is now before the Federal Trade Commission for final decision 
in a new pet ition insti tuted  several months ago by the Mahogany Association, 
Inc., supported by the National Better Business Bureau and certain  o ther of the  
hardwood associations.

U. S. IMPORTS OF MAHOGANY

10



162 DECORATIVE WOOD LABELIN G

U.S. imports  of  A merican ma hogany logs and lumber,  1951-62

C o un tr y  of or ig in

1951 1952

Log s L um ber Logs L um ber

T hou
sa nd

bo ar d
fee t

Value
T h o u 
sa nd
bo ar d

fee t

V al ue
T h o u 
sa nd

bo ar d
fee t

V al ue
T h o u 
sa nd

boar d
feet

Value

C anada................. ....... 2

16.359 
(’)

140
2,083

225
148
323

1,080
35

$856

3,2 63,483  
(’)
29, 475 

491,255
45,513  
18,516 
37,629 

224,322 
6,88 5

(«)
(»)

13,834

54
1,275

46
648
80

622
45

(*)

$5
(*)

2,660,622

10,000 
258,167 

7,857
80,044
10,615
91,332

4,497
16

M ex ic o ,.  . . ............ . 3,28 0 $651,561
(’)

2,70 8

605
9,041
1,318
1,948

782
1,861

(’)
$594,915

102,501 
1.757,072

201,135 
237,347 
121,670 
241,972

G u ate m ala ___  ____
B ri ti sh  H o n d u ra s .. ..  
H ondu ra s___ ______

6,93 9
884

2,620

1,37 0.01 6 
164,352 
305,3 62N ic ara gua___  ____

C ost a R ic a____ ____
P an am a . __________ 993 135,406
C an al Z o n e .. ......... _.
C u b a_______________
Ja m a ic a___  ______ 1 135
Dom in ic an  R ep ubli c.  
Lee w ar d an d  W in d

w ar d Is la n d s_____

3 451

T rin id a d ___________ 4 967
N ethe rlan ds  A nti ll es . 
C ol om bi a__________
V en ez ue la __________ 86 

19 
4.3 52 

19

11.837
1.885

423,848
4,299

2
14

247
1,15 0Fre nc h G u ia n a____

P e ru ................. ............. 380 34,611 2.338
7

11
1,181

235, 783 
1,463 
4,000

195,250

B olivi a_____________
C hile_______________
B ra zil_______  . . . 281 31,555 3,3 47 549,237 16 1,234

T o ta l_________ 15,378 2,69 2,998 28,2 25 5,110,458 18,295 3,259 ,24 3 20,141 3, 559,651

C o u n tr y  o f orig in

1953 1954

Lo gs L um ber Lo gs L um ber

T h o u 
sa nd
boar d

fee t

V al ue
T h o u 
sa nd

boar d
feet

V alue
T h o u 
sa nd
bo ar d

fee t

V al ue
T h o u 
sa nd

boar d
fee t

Value

C an a d a___________ 2
10,845 

47 
2,799 

310 
315 
193 
442 

14

$469 
2,179,091 

9,42 9 
568,702 
69,084 
35, 791 
30,924 

105,058 
2,996

M ex ic o___ . . . 1,902
2,795

2 4,176  
856 

2,474 
307 

1,999

$394,896 
509,924

2 722, 236 
147,261 
285,343 
36,87 4 

247,751

1,259 
1,525 
2,965  

46 
3,513

$224,366
285,059 
572,686 

8,934 
452,840

5,494
43

2,582
105
371
538
402

$1,053 ,553 
8,88 8 

493,153 
23,143 
39,495 

120,665 
93,999

G u a ta m a la .. .............
B ri ti sh  H ondura s___
H o n d u ra s .. .................
N ic a ra g u a .. . . . . .
C os ta  R ic a_________
P a n a m a ..  . . .  ___ 2,802 344,515C an al  Zon e________
C u b a______________
Ja m a ic a____________
D om in ic an  R ep ub lic.  
Lee w ar d an d  W in d

w ard  Is la n d s_____

1 133 1 275

7 1,429T r in id a d . .  ______
N eth erl ands A nt il le s.  
C o lu m bia _________ (*') 9 325 29,250 77 9,896V en ez ue la __________
F re nch  G u ia na_____
P e ru _____________  . 2,81 0

51
272, 719 

10,289
3,897

140
389,138 
30,658B oli v ia ____________

C h i l e .......... .................
B ra z il ______________ 1,052 163,486 345 43,360

T o ta l.......... ....... 14,509 2,344,285 18,881 3,4 48 ,18 0 12,442 1,919,079 13,995 2,3 06,223

S ee  fo o tn o te s  a t  e n d  o f  ta b le , p . 164.
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U.S. imports of American mahogany logs and timber, 1951-62

C o u n tr y  of  or ig in

1955 1956

Log s L um ber Lo gs L u m b er

T h o u 
sa nd
bo ar d

fee t

Value
T h o u 
sa nd

boar d
fee t

V al ue
T h o u 
sa nd
bo ar d

fee t

V al ue
T h o u 

sa nd
boar d

fee t

V al ue

C an a d a____________
M ex ic o.............. 727 133,339 

524,077  
1,146,285 

91,277 
206,0 97

5,297 
52

1,112,105  
8,21 4 

779,711 
36,468 
75,290 
63,6 49 

162,341 
1,971

2,141 
1,146  
6,2 30 

356

422,294 
229,174

1,316,059  
68,999 

168,160

3,788
60

746,007 
13,506G u ate m ala ............... 2,809 

5,772 
539

B ri ti sh  H o n d u ra s__
H ondura s____

4,287 
179

6,352
614

1,212,014 
112,059 
167,124N ic a ra g u a .- .......... 1,64 6 726 1,391 970

C os ta  R ic a ....... ......... 322 560 137,673
70,186 

1,778
P anam a........................ 2,03 4 254,307 690 1,634 204,659 312
C an al  Zon e........  ..... 12 10
C u b a ______________
Jam a ic a__ ________
D om in ic an  R ep ub li c.  
Lee war d an d  w in d 

w ar d Is la nds_____

2 590

T rin id a d ____  _____
N et herl an ds A nt il le s. 38 8,724

8,101C o lo m b ia ___ _ 70 645 170,370
V en ez ue la ....................
F re nc h G uia na
Per u  ___  ____  . 2,34 8 

60
224,3 50 

9,081
1,954

53
209,264 

10,371 
11,638 
10,698

B o li v ia ........... .............
Chi le  ________  ___ 56
B ra zil ___  . ______ 53 9,319 90

T o ta l.............. .. 13,527 2,35 5,382 14,136 2,499,914 12,898 2,409,345 15,464 2,8 72 ,68 8

1957 1958

C oun tr y  of  o rig in
Logs L um ber Log s L um ber

T h o u 
sa nd
boar d

feet

V alue
T h o u 
sa nd
bo ar d

fee t

V al ue
T h o u 
sa nd
boar d

feet

Value
T h o u 
sa nd
boa rd

fee t

Value

C anada ___________ 2 $723 
951,901 
40,708 

792,535 
275,525  
755,194

8 $2,2 59
846 ,309

13,663
689,789 
128,671 
615,914

M ex ico . ................ ...... 2,0 98
684

$419,131 
142,044

4,783
483

867 $173,466 
1,227 

102,931

4,254
96G uate m ala  _______ 30

Bri ti sh  H o n d u ra s___
H on du ra s ..............

3,800
102

775; 398 
18,000

178,128

3,767
1,325
3,605

302

489 3,331
614

N ic ar ag ua ............ ........ 1,576 1,122 147,681 3,2 50
C ost a R ic a _______ 67,680

29,090P a n a m a ................... .. 1,874 234,392 197 1,075 134,430 153 40,423
C an al Zone .. __ ___ 18 4,719
C uba ____ ___ ___
Jam a ic a ..  . __ ____
D om in ic an  R ep ubl ic . 
Lee war d an d  W in d

w ar d Is la nds

333 73,035

T ri n id ad  . __ _____
N eth erl ands A nt il le s.
C olo m bia  _______ 1,239 251,1 83 1,395 231 ,560
V e n e z u e la __ _____ -
F re nch  G u ia n a ____
P eru  .......... ........... 2,47 1 

130
311,4 96

23,401
22 7,989 

134
811 119,203

B olivi a_____________ 1
C h i l e ________  . . . 12 2,44 4

450B r a z i l .................... ... 11 1,684 3 606 63,147 201 30.306

T o ta l ............. 10,478 1,841,812 18,319 3,502 ,33 0 4,262 631,005 14,131 2,72 2,81 6

S ee  f o o tn o te s  a t  e n d  o f  ta b le , p.  164 .
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U.8. impor ts of  Am erican  mahog any  logs and timb er, 1951-62

C o un tr y  o f orig in

1959 1960

Logs L um ber Log s L um ber

T hou
sa nd
bo ar d

fee t

V alue
T h o u 
sa nd
bo ar d

fee t

V al ue
T hou
sa nd
bo ard
feet

Value
T h o u 
sa nd
boar d

feet

V alue

C anada...................  -
Mex ico  ________ . «2

80
’ 166

’ $206
16,009

’ 32,39 3

3,356
204

4,814 
1,760 
4,704

9
300

21

$666,596 
46,677 

821,854  
358,670 
973,048

2,491 
59,175 
4,883

4,683
329

4,056
884

4,86 3
654
344

$1,054,371 
87,082 

720,938 
181,269 
966,201 
117.189 
75,753

O u a ta rn a la .____  . . 37
252
642

1,822
299
951

$9,691 
52,780 

128,345 
197,969 
63,906 

118,931

B ri ti sh  H o n d u ra s .. ..  
H ondu ra s_______  .
N  ic ar ag ua __________ 2,071 248,917
C os ta  R ic a . ...............
P an am a____________ 1,170 147,987
C an al  Zo ne _________
C u b a .............................
Ja m a ic a ........ ...............
D om in ic an  R ep ub lic 
Le ew ar d an d  W in d 

w ard  Is la nds_____
T rin id a d ..
N et herl an ds A nt il le s.  
C ol om bi a..................... 1,312 197,628 1,746 290,274V en ez ue la ...... .............
F re nch  G u ia na_____
P eru .............................. 946

32
34
4

140,343 
5,386 
7,44 8 

243

40 2,970 2,136
32
12

538

263,830
7,067
1,800

107,123

B olivi a________ ____
C hile_______________
B ra zi l_____ ________ 515 58,078 1,471 354.874

T o ta l. .......... .. ’ 4,00 4 503,590 17,496 3,284,442 6,514 929,466 20,2 76 3,872,897

1961 1962

C ountr y  o f orig in
Lo gs L u m b er Lo gs L um ber

T hou
sa nd
bo ar d

fee t

V al ue
T h o u 
sa nd
bo ar d

fee t

V al ue
T hou
sa nd

boar d
fee t

V al ue
T h o u 
sand
board

fee t

V alue

C anada........................ 1
4,79 6

315
3,738

899
4,38 4

110
166
27

$124 
1,085 ,691  

47,859  
922,134 
198,523 
749,366 

19,599 
40,771 

7,146

M ex ico _____________ 20 $7,004 42
831
20

604
2,63 3

471
1,288

$14,560
166,702

6,538
131,878
262,247

90,000
193,451

7,428
255

4,402
725

5,580
24

139
44

$1,647,157
61,783

940,343
171,250
996.227

5,229
34,657
11,184

G u ate m ala ............. .
B ri ti sh  H ondura s___
H ondura s__________

429
1,190
3,487

89,030
260,193
451,357N ic ar ag ua __________

C os ta  R ic a____ ____
P anam a_______ 953 119,210
C an al  Zo ne ________
C u b a ....................... ..
Ja m aic a____________
D om in ic an  R ep ub

lic .................. . ........... 6 2,397Le ew ard an d W in d
ward Is la nds...........

T ri n id ad _____ _____
N et herl an ds A nt ill es . 
C olo m bia ................ 1,792 263,588 305

189
5

55,033
55,299

756
Ven ez ue la ............ ........ 50 13,250 72 23,476S uri nam ....... . .............
F re nch  G u ia n a ..........
P e ru .............................. 1,252

37
176,747 

9,068
2,008

155
70

804

292,311
36,638
18,044

190.059

Bol iv ia ...................... .
C hil e.............................
B raz il ._____ _______ 240 55.000 4?1 85,186 1,410 326,592

T o ta l .............. 6,369 995,044 17,944 3,608 ,19 9 7,371 1,216,443 22,133 4,515,970

1 U nder 500 bo ar d feet. 
’ Rev is ed .
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Comparative veneer costs

Gross c ost 
pe r square  
foot (1956 
average)

Yie ld
(percent)

Net  cost per 
square  foot

Che rry____ __________ _________ . . $0.0381 
.0387 
.0380

37.5
37.5
30.0

$0.102 
. 103 

127

W al nu t_____ ____ _____ ____ ____ ____
Whit e oa k___________________ __________
Hon du ras ma ho ga ny , a lso less lab or ........... .0365 60.0 061Afri can ma ho ga ny , also less la bo r___________ _____ _ .0265 60.0 .044

Ha rdw oods

Mahogany, C uban __________
M ah ogan y, Ce nt ra l Americ an
Mahogany, African...................
W al nu t—...................... .......... .
Yellow po pl ar ______________
Che rr y____________________
Maple,  s ilv er ............... ............ .
Ash , whi te _____ ____ _______
Willo w.........................................
Maple,  sug ar_______________
Elm,  Amer ican _____________
Gu m,  r ed —. _______________
White  o a k .. _______________
Hick ory, sh ag ba rk — .........
Pe ca n......... ....................... ...........
So uthe rn  re d oa k_____ ______
Bee ch......... ................................ .
Birch , ye ll ow .. ........... .......... .

Source: U.S. Fo rest Pr od uc ts  La bo ra tory .

Pe rce nta ge  of 
sh rin ka ge  in 

vo lum e

Pe rcen tage  of 
ra di al  

sh rin ka ge

Perce nta ge  of 
tang en tia l 
shrinkage

6.0 2.7 3.37.7 3.5 4.88.8 4.1 5.811.3 5.2 7.111.4 4.1 6.911.5 3.7 7.1
12.0 3.0 7.212.6 4.3 6.413.3 2.2 8.214.4 4.9 9. 114.4 4.2 9.515.0 5.2 9.9
16.0 4.8 9.216.0 6.5 10.2
16.0 4.9 8.916.3 4.5 8.716.5 4.6 10.517.0 7.9 9.0
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AV ER AG E PHYSICAL AN D ME CH AN ICAL  PROPERTIES OF 
GREEN AN D AIR-SEASONED M AHO G ANY

Based  on Tests  of  Sm all , Clear Specimens Two by Two Inches  in Cross-section 
Ben ding 28-inch Span

(U.  S. Forest Produc ts Lab ora tory)

Species:
Comm on  an d Bot an ic al  N am e, (Kha ya  sp.) 

(Africa)
(Swietenia sp ) 

(Mexico)

(Swietenia sp.)  
(Northern  

Cub a)L oc al ity W h ere  G rown

6 9 1
Noto: Va luo* for groan tim bo r on fir tl lino, for air  dry on tocond lino.

M o is t u r e  C o n t e n t  —  % .................................... 55 58 1 48
12 12 12

S pe cif ic  G ra vity  O ve n D ry  Bas ed  O n : 
Volume when tested ...............................

Volume when oven dry ...........................

.43
.45
.47

„ 1 
.4a
Ab
.50

.57

.59

.61

Shrin kage  G reen  to  O ve n D ry C ondi
ti on  —  %
In volum e................................................... 8. 8 7. 7 6 .0

Rad ia l.............. 4. 1 3.5 2. 7

Ta ng en tia l..  .. 5. 8 4. 8 3.3

Sta tic B en din g
Fiber Str ess  lbs. per sq.  in....................... 5,050

7,89 0
7,600

10,690
1,180
1,480

8.5
7.8

6,120
8,830
9,240

11,220
1,290
1,430
10.2

6.8

4,560
7,100
8,250
9,600
1,070
1,190

8. 6
6.2

Modu lus of  rupture lbs. per sq.  in..........

Modulus of  elasticity (1000 lbs. persq . in.)

Work to max. load  (inch lbs. per cu. in.)

I mpact B en ding  — 50-pound ham mer  
H eig ht  of  D rop to  Cause  Com pl et e  

F ail ure (In ch es)...................................... 26
22

27
22

23

Com pr es si on  P ar all el  ’to  G ra in  
C ru sh in g  Str en gt h 
( P ou nds ne r so . in . ) ....................................... 3,670

5,700
4,540
6,420

4,170
6,250

Com pr es si on  P erp en dic ula r to  G rain , 
F ib e r  Str es s at  P ro po rt io na l L im it  
(Pounds per sq. in .) ................................. 650

980
710

1,210
980

1,760

H ardnes s: — Lo 
0.444-inch ball 
(Pounds)

End

ad required to imbed a 
to one-half its  diameter

570 750 990

Side
1,080

510
880
650

1,350
980

790 760 1,350

Shea rin g  Stren cth  Para ll el  to  G ra in  
(Pound s Der so . in .) ............................... 1,270

1,340
1,310
1,060

1,540
1,480

Note: We have  printed air dry figure s in heavy type.

28 -1 62 — 6- •12
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CERTAIN MACHINING AND RELATED PROPERTIES OF HARDWOODS 
(P re li m in a ry  arr angem ent s u b je c t  to  r e v is io n  as  

a d d it io n a l da ta  a re  o b ta in e d )

M ort  i s in g B o ri n g
P la n in g

Av er ag e : Best  o f 
o f  6 ru n s : 6 runs

Sh r i nkag e
ta n g e n t ia l 
gre en to6%  
moi s t .c o n t

W ar ping Sha ping  : T u rn in g

8 i rc h As h
GROUP J

Ash  :Ash  :A sh Ash Ash : Beech
H ackberr y Bi  rch C hestn u t : Basswood C hestn u t Basswood B ir c h  :C h e s tn u t
H ic ko ry . Elm H a ckb e rr y : Bi  rc h Cot to nw oo d Bi rc h G um ,b la ck  :Gum, red
MAHOGANY H ackberr y MAHOGANY :C hes tn u t G um .b la ck C hestn ut & T upe lo  :H ic k o ry
M aple ,h a rd H ic k o ry Oaks : Ha ck berr y H ackberr y H ackb erry MAHOGANY : MAHOGANY
Oaks MAHOGANY Pecan :Magno l ia M agno lia MAHOGANY Mapl e, h a rd : Mapl e , h ar d
Pecan M ap le ,h a rd : MAHOGANY MAHOGANY Oaks O a k ,w h ite  : O a k ,c h e s tn u t
W alnut Oaks : Oaks M a p le ,s o f t Pecan Pecan :0 a k , red

Pecan : Pecan 
: P o p la r ,
: y e ll o w  
: Walnu t

Pecan
P o p la r ,

y e ll o w
Syc amore
T upe lo
W alnut
W il lo w

W alnu t
W il lo w

W alnut  :0 a k , w h it e
: Pecan

Sycamore 
:Wal n u t

GROUP H
Ash Beech : Ba s swood Gu m,red Basswood : C o tt o n - : Beech Ash
Beech C hest nut :B 1rc h Mpl e , h ar d B ir c h : wood : Chestn ut BI r ch
C hest nut Gum,red :Gum ,re d "  s o f t Elm .'Beech :G um ,re d G um ,b la ck
Elm Sycamore :M agno lia W il lo w H ic k o ry :E,m : H ic k o ry & Tupe lo
Gum ,b lack W alnu t :M p le ,h a rd Mpl e , ha rd : H ic k o ry :M ag no lia H ackberr y
Sycamore W il lo w :P o p la r , :M ag no lla r M p le ,s o ft : M agnolia

: y e ll o w :M ap les : O a k ,c h e s t- : M a p ,e ,s o ft
: Wal nu t : P o p la r , : nu t P o p la r ,
:W i1 low : y e ll o w : Oak,  red y e ll o w

GROUP I I I
Basswood Basswood C o tt o n - C o tt o n - Beech G um .b lc k Basswood Basswood
C o tt o n - C o tt o n - wood wood Gum, red "  , r ed Bu ckeye Bu ckeye

wood wood Elm Elm Oaks Sycamore Cot tonw d Co tto nw oo d
Gu m,red Gum .b lack G um .b la ck Gum b la c k Tupe lo Elm, s o f t - E Im ,s o ftM agnolia M agnolia M aple , Sycamore H a ckberr y W il lo w
M ap le , M ap le , s o f t T upe lo P o p la r ,

s o f t s o f t Sycamore y e ll o w
P o p la r , P o p la r , Tupe lo Sycamore

y e , lo w Yel low W il lo w
Tup elo
W il lo w

Tupelo

F o re s t p ro d u c ts  L a b o ra to ry , N o te : Group I is  th e  b e s t g ro up , Gro up I I
M adis on, W is consin  in te rm e d ia te ,  and Group I I I  p o o re s t

December 11 , 1937 . in  e ve ry  in s ta n c e . Group s a re  d iv id e d
Shap in g and T u rn in g  T e s ts  wh ere r e la t iv e ly  w id e bre aks  be twee n

May 10, 1939 sp e c ie s  o c c u r ra th e r  th an  in to  gr ou ps
o f  eq ual s iz e .

Mr. Van Deerlin. Is Mr. Robinson here ? We will take Mr. Robin
son, president of the Robinson Lumber Co. of New Orleans. Do you 
wish to introduce Mr. Robinson, Mr. Long?

Mr. Long. I would like to  say how happy we are  to have him here. 
Mr. Robinson has been very active in this matter. The fact is he 
brought it to my attention, which I appreciate his doing. Mr. Robin
son, welcome to the committee and we will be glad to hear your 
testimony.
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STATEMENT OF CHARLES W. ROBINSON, ROBINSON LUMBER CO., 
NEW  ORLEANS, LA.

Mr. Robinson. Thank you, Mr. Long. Mr. Chairman, members of 
the committee, my name is Charles W. Robinson, and I  am a member 
of the  third generation of a family  which has been active in all phases 
of the  lumber business.

Our company has not and does not today limit  i ts activities solely 
to mahogany, but deals in construction lumber and timbers, other 
hardwoods, and even in some instances lauan from the Philippines.

Having resided in tropical America for 5 years, I feel qualified 
to express an opinion not only gained from marke ting knowledge in 
the United States, but also from a good pa rt of the areas producing 
true mahogany.

If  I may leave the written statement  at this point  I would like 
to answer a question tha t was asked of the gentleman tha t passed out 
the hardboard samples awhile ago. He was asked if there  was any 
other product tha t was imported under the current customs regula
tions which would penalize the importe r and his answer was no, not 
to his knowdedge.

That was not correct, because genuine mahogany is required in lum
ber to have one edge planed. Philippine so-called mahogany, does 
not have tha t requirement. If  the importer receives genuine mahogany 
without  having one edge a t least planed, he is required to pay an ad 
valorem duty  which runs 7 ^  percent or over $40 on highest grades 
versus $1.50 on the planed surface ; so the Philippine woods have 
the advantage over genuine mahogany even on the tariff level.

Mr. Keith . Is tha t going to be changed this coming fall, do you 
know ?

Mr. R obinson. The duty on Honduras mahogany in the 1962 Cus
toms Tariff  A ct was increased to $1.60 p er thousand feet, and it is in 
the law. The law has not been pu t into effect.

Mr. Keith . But after tha t law is put  into effect true  mahogany, 
rough or otherwise, will be $1.60, is that correct?

Mr. Robinson. Yes, sir.
Mr. Keith . And lauan, rough or otherwise, would be $1.50.
Mr. R obinson. I think lauan will remain the same, $1.50, yes.
Mr. Keith. So your competitive position will be improved, or I 

should say the mahogany position will be improved, when tha t new 
act goes into effect.

Mr. Robinson. Actually, we will pay a higher duty, but they will 
eliminate this  requirement of p laning one edge, which is costly. Any 
time a mistake is made by the shipper the importe r is stuck for a 
sizable dollar value due to the error. Is tha t all?

Mr. Keith. Yes. Tha t is very helpful. Thank you.
Mr. Robinson. We will get back to the dilemma of mahogany. In 

fact, it was while residing in Central America after  World Wa r II  
tha t I  first became interested in th is situation. I had always thought 
of mahogany as a tr ade  name, but had been exposed to the marketing 
practices in the States  to the extent tha t I considered mahogany a 
category of wood, applicable to any specie with certain  appearances; so 
long as the name mahogany was used with a prefix of origin.
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One of my associates in the tropics at that time attempted to intro
duce into the V.S. market a wood of the mahogany or Meliaceae family 
known as Cedro Macho using for marketing purposes in this country 
the name “Costa Rican Mahogany.”

Much to my surprise he was advised that his actions were illegal; 
tha t Cedro Macho was not mahogany; and tha t he could not use 
the tra de name “mahogany” even with the prefix of origin.

This incident aroused my curiosity as to the benefit and fairness of 
government control over industry since every authority to whom I 
referred confirmed my belief without a doubt substantia ting tha t Cedro 
Macho was a member of the mahogany or Meliaceae family, hut that 
the seven hardwoods legally permitted use of the name mahogany with 
prefix are of the Dipterocarpaceae family which is not even a poor 
cousin of the mahogany family.

Ever  since this time, I have endeavored to find a logical explanation 
to justify  my government’s position on this issue.

If  for no other reason, T have continued my efforts to find a jus
tification of the current FTC position in hope of sat isfying my think
ing. With the possibility that  the various authori ties on this subject 
to whom I referred were out of date, I  addressed the two highest au
thorities  on the subject which I could find.

These authorities  are the Yale School of Forest ry and the V.S. De
partment of Agriculture, Forest Products Laboratory, Madison, Wis. 
T have in my possession le tters from both replying to my request for 
up-to-date opinions on the subject.

Due to the short notice of these hearings, I have not requested per
mission from either authority  to submit their  letters as part  of the 
record, but with this committee's permission, having ful l knowledge of 
the facts, I would like to quote from these letters. T shall request the 
writers’ permission to submit the full texts of the letters. The orig
inals of those letters are r ight  here and are available for inspection.

The first of these le tters is signed by Graeme P. Berlyn, assistant 
professor of wood anatomy, Yale Vni versify, School of Forestry, 
under date of December 21, 1962, and reads in p a rt :

The  Meli ac ea e fa m ily is a la rg e  fa m ily , but  on ly tw o ge ne ra  (S w ie te nia  an d 
Khaya ) comp ris e th e m ah og an y gr ou p * * * th er e a re  m an y wo ods su ch  as  
mah og an y,  bu t th ere  is on ly  one tr u e  mah og an y— th e pr od uc e of  th e  genus 
Sw ie te ni a.  Th e pr odu ct  of  th e  ge nu s Khay a  is th e on ly  tr u e  A fr ic an  mah og an y.

The second le tter is signed by B. Francis Kukachka, in charge of 
wood identification research, Forest Products Laboratory, Madison, 
Wis., and is dated  December 28, 1962, from which I quote in p a rt :

The  us e of th e te rm  “m ah og an y”  in  co nn ec tio n w ith  th e  Phi lipp in e spec ie  is 
per ha ps  st re tc hin g th e po in t sin ce  th ey  are  bot an ic al ly  and at om ic al ly  ve ry  
di ff er en t from  Sw ie te ni a.  Of th e s even  Phi lipp in e spec ies ci ted by th e  FT C,  tw o 
oc cu r in ad ja cen t Bo rneo  and  sinc e th e na me “B orne o m ah og an y” may  not he 
used , th en  th e a lt e rn a ti ve  na m e “P hi lipp in e m ah og an y” could  pr es um ab ly  he 
use d.

For the record I would like to state that T have been told that  the 
name “Borneo mahogany” would be illegal, and the name “Philipp ine 
mahogany” could not be legally applied since these same species grew 
in Borneo.

Afte r digesting the above letters, my thinking was beginning to 
clear to the extent tha t there actually was a mahogany Meliaceae 
family which had as members two recognized mahoganies, Swietenia 
growing in tropical America, and Khaya in tropical  Africa.
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A slight doubt remained as to the authenticity  of the African family 
branch, but, be ing in the business and not being able to tell the differ
ence between Khaya and Swietenia myself, I attributed this seeming 
uncertainty to the technical desire to split hairs.

Feeling very good at this point, I determined to check with the 
governing autho rity in the  hope tha t FTC  would concur in my clear 
thinking. With the committee’s permission, I would like to submit 
for the record the FTC’s clear answer to my request per letter  dated 
January 14, 1963, and signed by Lawrence E.  Gray, attorney. Even 
though more confused than ever, I comment on this lette r by quoting 
the last par ag raph :

It is our  opinion at  the staff level th at  any use of the  word “mahogan y” to 
designate a wood oth er tha n Swiete nia  or those  hardwoods grouped as African 
mahogany and Phil ippine mahogany would be decept ive and viola tive of section 
5 of the  Federal  Trade Commission Act.

The original  letter is r ight here and I would like to submit it for 
the record.

(The letter refe rred to follows:)
Federal Trade Commission,
Bureau of I ndustry Guidance.
Washinff ton, D.C., January  l/h  1963.

Mr. C. W. Robinson.
Robinson Lumber Co.,
New Orleans, La.

Dear Mr. Robinson : This is in acknowledgement of y our let ter  of December 19. 
It is the  Commission’s view tha t, with  the  exceptions noted in the press 

release of Feb rua ry 22, 1957. the  designation of wood as "mah ogany” is appro
pri ate  only to the  genus Swie tenia. It  is our  opinion at  the  staff  level that  any 
use o f the word “mahogany” to designate a wood oth er than Swie tenia  or those 
hardwoods groui>ed as African mahogany and Phil ippine mahogany would be 
deceptive and violative of section 5 of the  Fed era l Tra de Commission Act.

Very tru ly yours,
Lawrence E. Gray,

Atto rney.
I have already learned from Dr. Berlyn’s letter th at there are several 

species of Swietenia  and several species of  Kliaya, all recognized to 
be in the mahogany family. How can I now convince myself that 
it is not deceptive to use the mahogany name when refer ring to cer
tain specified nonmahogany woods from the Philippines?

It  seems tha t the question to be decided is whether or not “mahog
any” is a trade  name and due the protection that  other trade names 
are gran ted; or whether or not it is a botanical name that  can be 
applied to many assorted hardwoods without being misleading or 
deceptive.

When I  say misleading and deceptive, I do not refer to these factors 
affecting members of the wood industry. Most, if  not all, importers 
do not use the name “mahogany” for nonmahogany woods. This 
name is not used in the lumber trade between importer, wholesaler, 
or retailer since in practica lly all cases people in the industry know 
what they want and what they get.

It is at the consumer level th at the multiple varieties of mahogany, 
usually without any benefit of prefix, confuse the buying public to 
the extent that,  r ather than be wrong, they steer c lear of any type of 
mahogany.

The consumer's dilemma on mahogany has grown to the extent 
that passage of this legislation can only help all types of mahogany,
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the true as well as the so-called mahogany. Actually, there are very few fields in which the two, mahogany and so-called mahogany, compete.
There is practical ly no so-called mahogany used in the furniture industry which has used extensively and still uses to some degree, the 

true mahoganies, KJiaya and Swietenia. To my knowledge many furn iture plants  have come out with new lines in genuine mahogany only to learn that  mahogany fu rnitu re will not sell.
This is undoubtedly due to the consumers’ confusion over the name “mahogany” and possibly the fact  tha t the lady next door has her den paneled in some type of mahogany which was obtained at the cheapest price of all paneling available.
To support tha t statement, I have an ad tha t fell into my hands yesterday morning a t breakfast and is from the Boston Sunday Herald, dated June  9, 1963. It  shows tha t there is a big sale on and it lists the woods and the other items tha t are on sale.
At the top of the entire list is “Philippine mahogany, 10 cents.” It  is the cheapest. Mahogany associated with the prefix “ Phil ippine” 

or not is being advertised to the public and the public is being told tha t this is the cheapest you can buy.
True  mahogany, on the other hand, is more cost ly; is a fine cabinet wood; but is a high priced wood. It  requires a substantia l price from the manufacturer to consumer because i t costs quite a bit to get out. I might add that this  ad is sort of funny because they have down here prefinished African Khaya. Poor Khaya didn’t even get the name “mahogany” in this ad.
Last week I  discussed at length  th is s ituation with Mr. L. P. Best, owner and operator of Cra ftique, Inc., of Mebane, N.C., the only pro

duction line furn iture  plant which has never used any wood but genuine mahogany.
He has given me permission to sta te for the record tha t he supports this legislation and concurs with my thinking in tha t sales of fine mahogany furn iture  are being resisted due to consumers confusion over the name “mahogany.”
Even the churchgoers are being misled and deceived by the current  ruling.  With  the author ’s permission, I  offer a lette r dated Jan uar y 17, 1963, addressed to me and signed by Mr. J . J.  Moltz, president, Endicott Church Furn iture , Warsaw, Ind. With the committee’s permission, I  would like to have thi s le tter be made a part of the record in its entirety , and quote paragraphs 2,3,  and 4 herewith.
The or iginal of this letter  is here and the copy has been attached  to my statement.
Mr. Van Deerlin. We will accept it for consideration and possibly to enter it in the record.
(The let ter referred to follows:)

E nd ico tt C h u r c h  F urnit ure .
General Offices . 

Warsaw, Iml., .January If , 1963.Mr. C. AV. Robinson,
Robinson Lumber Co., New Orleans, La.

Dear Mr. Robinson : Thank you very sincerely for your  let ter  of January 15, regarding the  problem that  I discussed w ith Fran  Fentress.
However, I do not believe Fra n presen ted the  problem as it actually  is. In the sale of church  furniture . I do not know of a single instance  where the manufac tur er affixes a descriptive tag of any natu re. The uneth ical prac tice th at  we
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a re  co m ba ting  is th a t m an y co m pe ti tive  sa le sm en  se ll a pro du ct  as m ah og an y 
which  is in  tr u th , not  mah og an y.  Ma ny  de sc rib e la uan  a s  m ah og an y or de 
sc ribe  Phil ip pi ne  mah og an y as  be in g a ge nu in e m ah og an y or of fe r sei>ela as a 
mah og an y.

We a re  th e  sec ond la rg est  m anu fa c tu re r in th e  in dust ry  and ha ve  on ly  ga in ed  
our st a tu re  th ro ug h our  e th ic al  ap pr oa ch  to  th e v ar io us  prob lems. W e ha ve  s old 
a nu m be r of  jo bs  in A fr ic an  m ah og an y as we ll as  a nu m be r of  jobs  in  H ondura s 
mah og an y.  On man y occasio ns , th es e jo bs  were bid  on AIA  sp ec if ic at io ns  an d 
co nt ra ct s.  In  s ev er al  i nst an ce s ou r c om pe ti to rs  ha ve  b id again st  u s bi dd in g e it her 
Phi lipp in e m ah og an y or  sepe la  an d re fe rr in g  to  e it her or bo th  ite m s a s  ge nu in e 
mah og an y.  N atu ra ll y , in  th es e in st an ce s th e ir  bi ds  ha ve  been lower  th a n  ours  
and cer ta in ly  on oc casio n low  bid der  ge ts  th e job . In  o th er words , we fu rn is h  
ex ac tly th e item  th a t we  bid  on w hi le  co m pe tit io n in  som e ca se s fu rn is hes a  su b
s ti tu te  r a th e r th an  t he  i tem o r lu m be r a c tu a lly  sp eci fied .

I ha st en  to ad d th a t no t a ll  of  our co m pe tit io n re so rt s to  th es e ta ct ic s.  Tw o 
co mpa nies  in  p a rt ic u la r a re  th e of fend er s an d whe re  po ss ible we  de sc ribe  to  th e 
ar ch it ec t,  th e  co m m it te e or th e  m in is te r th e ir  ne ce ss ity  in obta in in g th e  gen ui ne  
pr od uct  ra th e r th a n  th e su bst it u te  pr od uc t. We can, of co urse , ad vi se  th em  of  
th e qu es tion ab le  m anufa ctu re rs  by na me.  In  som e ins tanc es , we  a re  su cc es sful  in 
co nv incing  th e b uy er  th a t th es e ta cti cs a re  be ing used . In  no t al l in st an ce s,  ho w
ev er , a re  we  su cc es sful  in co nv incing  th e  bu ye r th a t co mpe tit ion is  m is re pre se n t
ing wh en  th ey  r e fe r to  la uan  o r s ep ela as  m ah og an y.

Some year s ago, I w as  in  th e ho us eh ol d fu rn it u re  in dust ry , in  fa ct , have p u r
ch as ed  lu m be r fr om  you r co nc ern th ro ug h F ra n  an d en ga ge d in  th e sa le  of  
ge nu ine mah og an y oc ca sion al  tabl es . A t th a t tim e we  h ad  av ai la ble  to  us var io us  
pa m ph le ts  an d bo ok le ts  de sc ribi ng  th e  var io us wo ods an d se tt in g f o rt h  ju s t w hat 
wo ods  co uld be  re fe rr ed  to  as m ah og an y and th os e wo ods  th a t were not ac tu a ll y  
in  th e m ah og an y fa m ily.  I am  won de rin g if  th es e bo ok let s or pam phl et s a re  
st il l avai la ble  so th a t our sa le s fo rc e m ig ht  us e th es e as  fa ctu al pr oo f of th e 
st at em en ts  th a t th ey  ha ve  mad e re gard in g  dec ep tiv e pra ct ic es  u sed by le ss  e th ic a l 
co nc erns . We ha ve  30 me n on ou r sa le s fo rc e an d wou ld,  of  c ou rse,  ne ed  th is  in 
fo rm at io n fo r ea ch  man . I f  th es e bo ok le ts  a re  av ai la ble  we wo uld , of co ur se , be 
m os t ha pp y to  pu rc has e th is  quan ti ty  and in th e ev en t th a t th e as so ci at io n do es  
ha ve  th e pa m ph le t av ai la bl e,  you may  us e th is  le tt e r as  yo ur  au th o ri ty  to  hav e 
hi s quan ti ty  di re ct ed  to  my  att en ti on  by you r ex ec ut ive direc to r,  bi ll in g us  fo r 
them .

We ap pr ec ia te  th e i n te re st  t h a t you ha ve  t ak en  in our prob lem  a nd will  be  m os t 
ap pre ci at iv e o f an y as si st an ce  th a t you m ig ht g ive us.

C or di al ly  yo ur s,
J.  J.  Moltz.

Mr.  Robinson (re ad ing)  :
How ev er , I do  no t be lie ve  F ra n  pre se nt ed  th e prob lem  as  it  ac tu a lly  is . In  

th e sa le  of  ch ur ch  fu rn it u re , I do  no t kn ow  of a sin gle in st an ce  w her e th e  
m anufa ctu re r aff ixe s a des cr ip tive ta g  of  an y nat ure . The  un et hic al  pra cti ce  
th a t we  are  co m ba tin g is  th a t m an y co m pe ti tive  sa le sm en  se ll a p ro duct as  
mah og an y which  is in  tr u th , not  mah og an y.  Many de sc ribe  la uan  as m ah og an y 
or  de sc ribe  Phil ip pi ne  m ah og an y as be ing a ge nu in e mah og an y or  off er se pe la  as  
a  mah og an y.

We a re  th e second  la rg est  m anufa ctu re r in  th e in dust ry  an d ha ve  on ly  gai ne d 
our st a tu re  th ro ugh our e th ic al ap pr oa ch  to  th e var io us prob lems. W e ha ve  
so ld  a nu m be r of  jo bs  in A fr ic an  mah og an y as  well  as  a num be r of  j ob s in  H on 
dura s mah og an y.  On m an y occasio ns , th es e jo bs  w er e bid on AIA  sp ec if ic at ions  
an d co nt ra ct s.  In  se ve ra l in st an ce s our  c om pe ti to rs  ha ve  bid  again st  us  bid din g 
eit her Phi lipp in e m ah og an y o r se pe la  an d re fe rr in g  to  e it her o r bo th  a s  ge nuin e 
mah og an y.  N at ura lly , in  th es e in st an ce s th e ir  bi ds  ha ve  been lower  th an  ours  
and cer ta in ly  on oc casio n low  bi dd er  ge ts  th e  job.  In  o th er words , we fu rn is h  
ex ac tly th e ite m th a t we bid on w hi le  c om pe tit io n in  some  c as es  fu rn is hes a su b
s ti tu te  r a th e r th an  th e ite m of  lu m be r ac tu a lly  spe cif ied .

I ha st en  to  ad d th a t not al l of our co mpe tit ion re so rt s to  th es e ta ct ic s.  Two 
co mpa nies  in  part ic u la r a re  th e of fend ers an d w he re  po ss ib le  we de sc ribe  to  th e  
arc hit ec t,  th e co mm itt ee  or  th e  m in is te r th e ir  ne ce ss ity  in  obta in in g th e ge nu in e 
pr od uct  ra th e r th an  th e su bsti tu te  pr od uc t. W e ca n,  of  co ur se , ad vi se  th em  of  
th e qu es tion ab le  m anufa ctu re rs  by  na me.  In  som e in st an ce s,  we a re  su cc es sful  
in  co nv incing  th e bu ye r th a t th es e ta ct ic s a re  be ing used . In  not al l in st an ce s,  
ho wev er , a re  we  su cc es sful  in  co nv incing  th e  buyer th a t th es e ta c ti cs a re  
be ing used . In  no t al l in st an ce s,  ho wev er , are  we su cc es sful  in  co nv incing  th e  
bu yer  th a t co mpe tit ion is  m is re pre se nting  whe n th ey  re fe r to  la uan  o r se pe la  as 
mah og an y.
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Th is legisla tion  will affect  a lot more people when we think  tha t the 
people th at  pu t thei r money in the chu rch  pla te to  buy and build  new 
churche s and  buy pews for those churche s a re affected by a m isleading 
term  like  this.

Both of the  above ref err ed -to  gent leme n pla y a majo r pa rt  in two 
phases of the  furn itu re  ind ust ry.  Bot h have  asked me to express  
their  support  of thi s legisla tion  and thei r reg ret  th at  previo us com
mitme nts  makes their  presence here impossible.

Al tho ugh stil l somewhat confused by the  FTC ’s pos ition, I can 
ful ly understand the  tru e fac ts encompassed  in thi s leg isla tion . The 
purpo se of this  bill is ne ith er h elp ing  nor hur tin g any specific industry , 
but is merely an a tte mp t to correct  the political ly ins pir ed  F TC ru lin g 
which has  for  many yea rs misl ed the  Am erican consumer to  th e ex tent  
th at  she pre fer s buyin g no classification  of mahog any  ra th er  than  
risk  the embar rassment  of  dis play ing  ignorance in choosing price 
inst ead  of  tru e mah ogany.

The American peop le deserve rel ief  from this lega lized deception. 
1 the refore  urge  th is committ ee to act favora bly  on th is bill.

I than k you for  yo ur  patience  a nd  for t he op po rtu ni ty  o f a pp ea rin g 
here to present the  above s tatement .

Mr. Van Deerl in. Th an k you, Mr. Robinson. Mr. Long,  I  won der  
if yo u have any ques tions fo r t he witness?

Mr. Long. Mr. Ch air ma n, I would like  to say fo r the  reco rd th at  
Mr. Robinson  made out his  case well. Also he presen ted  it very  
clearly . I don't know of  a ny  quest ions  th at rem ain to be asked . I do 
compliment Mr. Robinson on his  excel lent sta tem ent .

Mr. Robinson. Tha nk  you.
Mr. Van D eer lin . Th an k you,  Mr. Robinson .
Mr. Robinson. Tha nk  you.
(Mr . Robinson la te r sub mi tted the fol low ing  addit ion al in fo rm a

tion :)
Prio r to July  1, 1962. duty on genuine mahogany lumber  was 7% percent ad valorem plus $1.50 per thousand feet surtax. I was informed  by th e Tar iff Commission that  no change  could be made in 1962 due to the Tar iff Reclassification Act which still isn’t in effect. Hence, I had no knowledge of the July 1, 1962, reduction to 4 percent.
Mr. Van Deerlin . I should thi nk  we can take one more witness 

thi s morning . Is  the re anyo ne who has any problem s in rega rd  to 
schedule or tra ns po rta tio n?

Mr. Scrim. W ha t is y ou r schedule fo r the  committee  tod ay?
Mr. Van Deerlin . I t  won’t be possib le fo r the subcomm ittee  to 

meet th is aftern oon. Pre sum ably we will meet in the  mo rning to 
dispose of the  test imo ny.

STATEMENT OF GEORGE D. SCRIM, EXECUTIVE  SECRETARY, 
PH IL IP PIN E MAHOGANY ASSOCIATION, INC.

Mr. Scrim. Mr. ( ’hairman , I do have  a schedule prob lem.  I am 
from  Ca lifo rnia. You may  have  heard  of the  Sta te.  And 1 have a 
very firm com mitm ent to get  back. I would  appre cia te if  I could get  
on today. I am ( Ieorge I). Sc rim.

Mr. Van Deerlin . You are  from South  Pasad ena?
Mr. Scrim . That is corr ect.  Mr. Thompson, who is the oth er wi t

ness f rom  o ur  s ide of  the case, if  I may  use th at term,  w ill be able  to 
stay over fo r to morrow if hea rings are  schedule d.
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Mr. Van Deerlin. 1 see. If  there is no objection to showing this 

consideration for a witness who has come from so far, 1 will call Mr. 
Scrim to testify  now. Do yon think, say 20 minutes will take care of 
you?

Mr. Scrim. No more, I promise you. Mr. Chairman, my name is 
George D. Scrim. I am executive secretary of the  Philip pine  Mahog
any Association, South Pasadena, Cal if. Fi rst  I  would like to express 
my appreciat ion also to the other witnesses for giving me an oppor
tunity to get on today  as I do definitely have to leave and will not be 
available tomorrow.

In the interest of expediting the course of this hearing I would like 
to submit my prepared  s tatement  for the record and would take just 
a few minutes time for my oral presentation.

I am here test ifyin g in opposition to H.R. 5669 and the other sim
ilar bills under  consideration. The passage of this legislation would 
work a definite ha rdsh ip on our indus try and is not in the public in
terest.

It  is special interest legislation sponsored by the Mahogany Asso
ciation without any interest whatsoever in the consumers or anyone 
else other t han themselves. This legislation would do two things, and 
I th ink th is is extremely impor tant. It  would ban the use of the name 
“Phi lippine mahogany,” which name has been legitimately used in 
this country for many years. Beyond this, it would legalize the call ing 
of the so-called A frican mahogany merely “mahogany .” Actually it 
would go farth er than  that, as it would permit calling all 15 species of 
Khaya , “mahogany.” A pig in a poke approach, in my opinion.

Chairman Dixon of the Federa l T rade  Commission in his testimony 
on Tuesday touched on the history  of the litigat ion, which we inci
dentally  called “One of the longest and most involved proceedings 
ever undertaken by the Commission.” His history  of the FTC  hear
ings stopped, however, wi th May 1947, as have most of the presen ta
tions of  the other witnesses we have heard today. So that there is no 
feeling tha t nothing has taken place in the intervening 16 years I would 
like to point out to this subcommittee th at Federal Trade Commission 
hearings were held in 1952 on the possible establishment of a wood 
name guide in which the so-called mahogany question was involved, 
to the point  where it took up probably 80 to 85 percent of a rath er 
volumnous record.

In  1957 following these hearings  the Federa l Trade Commission 
reaffirmed its findings. In 1960 the matter was subjected to adminis
trat ive review by the Federa l Trade Commission.

In 1961 the question was raised during hearings on proposed trade 
practice rules for the household furn iture indust ry. The dra ft sub
mitted for final consideration, although it has not gone into effect 
as yet, supported aga in the Federal Trade Commission position.

Details of these actions will be found in my prepa red statement. 
The Federal Trade Commission through their chairman, Mr. Dixon, 
has stated here that  they have no grounds for reversing this long stand
ing ruling. The Phil ippine mahogany industry has relied upon this 
ruling, has complied with this ruling, and supports this ruling . Now 
the Mahogany Association comes before le rules
developed by the Federal Trade Comir by the
courts be ignored.
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Several  witnesses have  testi fied th at  Ph ili pp ine mahog any  is soft , 
uns table, h ard to finish. Th is is no t su bs tan tia ted  by  th e fa cts ; ne ither 
are  th e charges  th at  A fri can and A merican mahog any  are  longer  last 
ing  because there are antiques made of  it. Th ere  are  ant iqu es in the  
Ph ilipp ine s made  of Ph ilipp ine mahog any . 1 th ink one good example 
of the  las tin g abi lity  of Ph ili pp ine mahogan y is its  extens ive  use in 
boa twork.

In  the sta tem ent  m ade to the  tra de  by Mr. Teel Wi llia ms , executive  
dir ector  of t he M ahogany  Associa tion , ur ging  th at  “the y w rite, wire, o r 
tele pho ne” t he ir  support  of thi s legis lat ion , he s tates t hat  “m aho gany,” 
and  I  am sure he is re fe rri ng  to bo th Am erican  an d A fr ican  m aho gan y, 
alth ough as usua l he fai ls to disti nguis h between the  two, “suppl ies  
only  5.6 perce nt of  the  to tal  fu rn itur e mark et in co ntrast to its forme r 
firs t place.”

He say s that  th e name  “P hi lip pine  ma hogany” is a “ str on g fac tor in 
th is decline .”

The am ount of  P hi lip pine  m aho gany used in fu rn itur e is infinite si
mal, as was testif ied to by some of  the witnesses fo r the Mahog any  
Association.

If  the pro ponen ts o f t his  le gis lat ion  were to face up  to  the  fac t they  
would know th at  the  dec line  in  use  is in  no  way co nnected wi th Phil ip 
pine mahogany, bu t is a resul t o f a ch ang e in p ubl ic tas tes  a nd pr ef er 
ences, the de velopm ent  of lower cost fu rn itu re , the effo rts of the  f urn i
ture indu str y to place th ei r indu str y on the  same basi s as the  a utomo
bile ind us try  whereby people wil l be changin g thei r models of fu rn i
tur e as frequent ly,  almost,  the y hope , as they change th ei r models of 
automobiles.

I am very  sor ry th at  Mr. Kei th  had to leave because he has raised  
the  ques tion a numb er of  tim es rega rd ing the  du ty  sta tus of  Phil ip 
pine mah ogany. Un de r the prese nt provisions  of the Ta rif f Act, 
the  following  rate s a pp ly :

On lumber,  ma hogany : sawed lum ber  and  tim ber is dutiable  at a 
ra te  of 4 percen t ad valo rem  plu s 64 cents pe r tho usa nd feet excise 
tax . Mah ogan y, sawed  lum ber and  tim ber not  fu rther  ma nu factu red  
than  planed , and so fo rth , no t inc lud ing  flooring, is no t dutiable , bu t 
carries an excise tax of  $1.50 pe r tho usa nd feet  b oa rd  measure.

As to mahogany  in the  fir st clas sification;  th at  is, no t planed , the 
in ter preta tio n placed  on the word “p lan ed” by the Customs is th at  
there are  four  sid es to a piec e o f lum ber , and  u sua lly  one side or edge  
is planed  at the  time of  man ufac ture  or  at the  tim e of prep arat ion 
fo r shipm ent.  The ma hogan y th at  comes in on which th is high er  r ate 
app lies  accou nted fo r less than  two-tent hs of 1 perce nt of to tal  im
po rts  of  so-ca lled Am erican  a nd  Af ric an  m aho gan y last year.

The average  du ty  and  excise  tax  is e stim ated at $1.60 p er tho usand 
fee t l>oard mea sure  on ma hogany  lum ber in the  two  classifications.

I would say th at  th is es tim ate  is tak en from the  first  sup plementa l 
repo rt to the  T ar iff  Com mission’s re po rt  on the  Ta rif f Sim plifica tion 
Ac t and  I pres ume came fro m the  figures of  the mah oga ny associa
tion . Loo king ove r 1962’s im ports  I would th ink it  migh t be less 
than  t ha t, because of  th e very smal l volume of unpla ned lum ber com
ing  in.

Ph ili pp ine mahogany is not  du tiable , bu t carries  an excise tax of  
$1.50 or $1.20 p er  th ousan d feet.  The $1.50 ra te  applies to Ph ili pp ine 
mahogany  m anufac tured in  o the r count ries  than  the Ph ilipp ine s. Th e
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$1.20 rate currently applies to tha t manufactured in the Phil ippines 
and under the Laurel-Langley Trade Agreement this excise tax is ap
plied at 20 percent or 24 cents pe r thousand feet, but with a g radual 
increase to 100 percent of the rate  by 1974.

Using as a basis import figures for 1962, African and American 
mahogany lumber paid an average duty of  $1.60 per thousand feet, as 
I stated before. Phil ippine mahogany lumber paid an average duty  
of $1.04 per thousand feet board measure, a difference of some 54 cents 
per thousand feet, not, I don’t believe, with the nature of the product 
tha t we are offering, a significant difference.

As to plywood and veneer, and this is an  important  fact, African, 
American, and Phil ippine mahogany carries  the duty rate at 20 per
cent ad valorem. Again, at the present time, plywood manufactured 
in the Philippines under the Laurel-Langley Agreement pays only 
20 percent of this rate—or 4 percent.

The average rate of duty on Philippine mahogany plywood from 
all countries, taking this 4-percent rate into consideration, was 15.3 
percent in 1962.

As a matter of fact, according to our figures the total duty paid 
in 1962 by African and American mahogany products amounted to 
about $50,000. Tha t is the  to tal duty tha t was assessed on these two 
woods by the Customs Service. The total duty paid by Phil ippine 
mahogany products amounted to near ly $10 million. I point out that  
the $50,000 total duty paid by the African and American mahogany 
amounts to only 10 percent of the amount requested to implement 
the wood labeling bill.

Not only is the taxpayer  not being deceived by the use of the term 
“Philipp ine mahogany,” not only does this wood contribute  greatly 
to employment all over the country, but it produces in revenue from 
duty ami excise taxes a fair ly significant sum, $10 million, as I said.

Chairman Dixon stated in response to questions from this com
mittee tha t not one single consumer complaint had been filed with 
the Federal Trade Commission, t ha t the only complaints were those 
submitted by the Mahogany Associat ion.

In my prepared statement, which I tru st the subcommittee will 
have an oppor tunity to read and study, I have reiterated our many 
offers to cooperate with the Mahogany Association if they have any 
complaints.

We would be g lad to cooperate with the Better Business Bureau, 
with any organization , because we are proud of the name “Philippine  
mahogany.”

There were a couple of items mentioned this morning  tha t I  would 
like to point out to you, the prim ary one being the  question asked as 
to the dollar  value of imports of Ph ilipp ine mahogany into the United 
States.

The answer given, if  I  recall it correctly, was $25 million. I am not 
sure whether I recall t ha t correctly or  not. The corect answer to tha t 
question as to the dolla r amount of Phil ippine mahogany brought 
into this country—in which 1 include logs, lumber, plywood, and 
veneer—amounted to over $95 million, $95,206,000 in round figures. 
That is considerably different from $25 million.

As to the real crux of this legislation, and I  thin k some of the 
statements today pointed it up as w’ell as I can, th is legislation seeks 
to do two things:
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Depr ive Ph ili pp ine mahogany of  the use o f  a respected name that 
is well known, a pro duct that  exceeds  in volume, man y, man y times 
th at  of the  othe r two woods under con sidera tion . At the  same time 
it completely  igno res the  question of African  mah oga ny bein g called 
genu ine mahog any  as is bein g done now at the  pre sen t time.

The  Ma hog any  Associa tion  may  or  may not  have  had a leg itim ate  
com pla int fo r the  las t 36 years  on th is quest ion of  Ph ili pp ine ma
hogany. How ever , we have  the  ru lin gs  of the  Federal  Tra de  Com 
mission. We  have the  ruli ng s of  th e courts. We have followe d them, 
'fh e Mahogany  Associa tion  because they don’t like to follow them 
has chosen to complete ly ignore the  s tip ula tio ns  with  respect to Afr i
can mahogany  an a call it genuine mahog any , sell labels  to the  fu rn i
tur e ind ust ry bearing  the  words “genu ine  mahog any ,” when it is not 
genu ine mahogany . It  is Af ric an  mah ogany.

I don’t think  th at  it is necessary  for me at the  presen t tim e to take 
up any more  of  your time . The h ou r grows  late. Mr. He nr y Th om p
son, who is vice pre sident  of  our association, and is pres iden t of  one 
of  the larges t manufac turin g firms  in the  Ph ilipp ine s, as I  said, will 
l>e availa ble  tom orrow i f h earin gs  are held and  wi ll ce rta inly  deal with 
oth er items that  I hav en’t been able  to deal with because I  have  been 
anxious  to complete thi s fo r th e benefit of the  subcommittee .

Mr. Van Deerlin . Th an k you, Mr. Scr im,  and we will accept the 
full prepare d s tate ment fo r inclus ion in the record.

(The stat ement  fol lows:)

Statement of George D. Scrim

I am George D. Scrim, executive secr etar y of the Phil ippin e Mahogany Asso
ciation, Inc., South Pasa den a, Calif. I appear here today  on behalf of my asso
ciation  opposing enact ment  of II.R. 5669, H.R. 6210, H.R. 6365, H.R. 6370, and 
II.R. 6604.

The Philip pine Mahogany Associatio n is a nonprofit tra de  associa tion and 
numbers as its members the major ity  of the leading impo rters of P hilipp ine woods 
into the  United  States . The prima ry purpose  of our assoc iation  is to promote 
the sale and use of Philip pine mahogany, however, we have, dur ing  a numbe r of 
times in the  past, been called upon to prot ect the  name of our produ ct as I am 
doing today.

I should like to emphasiz e at  the  outset of my stat eme nt th at  when I ref er to 
the proponen ts of this legislat ion, as I will be doing from time to time, I intend 
to refer to the  real propon ents of this legisla tion—the Mahogany Associatio n— 
not to the five Members of Congress, two of whom sit as members of this  sub
committee, all of whom, I am sure, introdu ced this  legislation  on the basis of 
fact s made availa ble to them by th e Mahogany Association and its  nine members.

This legisla tion atte mp ts to do two th in gs : First, it would, in effect, legisla
tively reverse the long-standing decisions of the Fede ral Tra de Commission and 
the cour ts which recognize the pro prie ty of the use of the term  “Philippine ma
hogany” by seven specifically named species of woods nat ive to the Republic of 
the Philippines . Secondly, thi s legislation, if enacted , would apply the name 
“mahogany”—again legislative ly—to the African genera of Khaya. It  is not 
my intention, in this  stateme nt, to deal extensively with  the  various botanical 
argument s in connection w ith the  use of the term “mahogany.” This mat ter,  with 
all its complexities, will be covered in some de tail  by a not her  witness liefore this 
subcommittee.

However. I can thin k of no bet ter way to illu str ate  the inconsistenc y of the 
proposal before you than the following quotat ion from let ter  date d September 5, 
1952. from the U.S. Dep artm ent of Agricu lture. Fore st Service, South ern Fore st 
Exper iment Station. New Orleans,  La., signed by Mark M. Lehrb as, Chief Forest  
Utilizatio n Ser vice:1

1 P. 233, Official Report of Proceedings Before the  Federal  Trade Commission in the  Mat ter of Pro per Use of the Word “Ma hogany” in  De sig nations of Wood and  Wood Pro ducts , Sept. 16, 1952.
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“ I w as  ex tr em el y in te re st ed  to le ar n  th a t th e m ah og an y in dustr y  w ou ld  be 
w ill ing to  ac ce pt  A fr ic an  mah og an y,  K haya , alon g w ith  th e ge nu s Sw ie te n ia , bu t 
wo uld  no t ac ce pt  th e Phil ip pi ne  m ah og an ie s.  This  in co ns is te nc y w il l be a li tt le  
bit  ha rd  to pu t ac ro ss  and I do ub t th a t th ey  will  be su cc es sf ul  in  do in g so .” 
[I ta li c  su pp lie d. ]

Th e pr op on en ts  of  th is  legi sl at io n,  th en , w ant one se t of  ru le s to  app ly  to  a 
wood th ey  co nt ro l, K ha ya . but  w an t to  de ny  it  to  Phil ip pin e m ah og an y.  In  
oth er  words , they  w an t to ha ve  th e ir  ca ke  an d ea t it too . I t  is h a rd  fo r me to 
be lieve  th a t th is  u n il a te ra l tr ade  di sp ute  pr op er ly  sh ou ld  be ex pe nd in g th e tim e 
of  ou r Con gres s o r th a t th e ta xpaye r' s mo ney sh ou ld  be us ed  to  a tt e m p t to  p u t 
ac ro ss  th is  “in co ns is te nc y. ”

W ith  your  pe rm ission , I w ill  a tt em pt to  pre se nt to  you , as  c on ci se ly  as  I can— 
ke ep ing in mind th a t th e har ass m ent of  ou r in dust ry  by th e pr op onen ts  has 
co nt in ue d fo r som e 34 years  an d th a t th e  pri n te d  re co rd  in th e vari ous pr oce ed 
ing s ex ce ed s 20,000 pa ge s— th e fa c ts  inv olved.

I . PRESEN T ST ATU S OF T II E  U SE  OF T H E  TE RM  “ M AH O GA N Y ”

The  fo llo wing quo te d le tt e r from  th e Fed era l T ra de  C om miss ion,  da te d  D ec em 
be r 21. 1000, an d si gn ed  by th e th en  C ha irm an , Mr. E a rl  W. K in tn er,  c le arl y  se ts  
fo rt h  th e  st and  of  th e Fed er al  T ra de Co mm iss ion  on th e qu es tion  of  th e  us e of  
th e te rm  “m ah og an y” : 2

“I n re fe re nc e to  your  le tt e r of  Nov em ber 7 an d my  re pl y of  D ec em be r 7, 1960, 
th e Fed er al  T ra de  Co mm iss ion  has  now co mplete d it s ad d it io nal ad m in is tr a ti ve  
revi ew  of th e re ques t pre se nte d  in fo rm al ly  by Mr . Tee l W il liam s,  ex ec utive d i
re ct or . M ah og an y Assoc ia tio n,  to  th e eff ec t th a t th e Com miss ion ta ke  ac tion to  
pro h ib it  ap plica tion of  th e  te rm  ‘Ph il ip pi ne  m ah ogan y’ to  ce rt a in  woo ds  gr ow n 
in th e Phi lipp in e Is la nds and th a t th e Co mm iss ion  re ver se  it s po si tion  w ith  re 
sp ec t to  so-call ed  ‘Af ri ca n  m ah og an y’ by per m it ti ng  wo od  of  th e  ge nu s K haya  
grow n in A fr ic a to  be  so ld  as  ‘ma ho ga ny ’ w ithout th e qual if y in g w or d ‘Af ri can .’

"A ft er revi ew  an d adm in is tr a ti ve  re co ns id er at io n of  th e  su bj ec t, th e  Com m is
sio n has  d en ied such  re ques t by  M r. W ill iams.

"A ll m att ers  re la ti ng  to  th e mah og an y qu es tion  hav e be en  co ns id er ed , in 
cl ud in g th e de cision  of  th e  U.S . C ir cu it  C ou rt  of  A pp ea ls  in  In d ia na  Q ua rter ed  
Oa k Co. v. Fed er al  Tra de  Com mission  (58  F. 2d 182 (2d  Cir.  1932 )) . T he court  
fr eed  th e Phil ip pin e pro duct  fr om  th e re st ri c ti ons in  th a t ca se  a ga in s t use  of  th e  
te rm  'P hi lipp in e m ah og an y. ’

“C on side ra tion  w as  al so  give n to  th e decis ion of  th e  Su pr em e C ourt  in  Fed er al 
Tra de  Com mission  v. A ly om a Lum be r Co. (291 U.S . 67 (1 934)) , co nc er ni ng  th e  
te rm  ‘C al if orn ia  w hit e pine ,’ to  which  M r. W il liam s re fe rr ed .

“W ith re sp ec t to  th e te rm  ‘A fr ic an  m ah og an y, ’ th e  Com miss ion pr oc ee di ng s 
of  th e  past  ha ve  al so  rece iv ed  co ns id er at io n,  incl ud in g,  in part ic u la r,  th e  ca se  of  
Ic ha bo d T. W il liam s & Son s, Doc ke t 1746. which  w as  te rm in ate d  up on  s ti p u la 
tion s by th e re sp on de nt  part ie s not  to  em plo y th e  w or d ‘ma hog an y’ fo r th e 
A fr ic an  wood w ithou t th e  mod ifyi ng  word or  ad je c tive ‘Af ri ca n .’ (16  FT C 
Dec isi on s 536. 1932. )

“B y di re ct io n of  the  C om mission .
“E arl W.  K in tner , Cha irm an .”

I t is  in te re st in g  to no te  th a t th e  decis ion  of  th e F ed er al  T ra de  Com miss ion to  
m ai nta in  th e s ta tu s  quo of “P hi lipp in e m ah og an y” and “A fr ic an  m ah ogan y” w as  
on ly m ad e a ft e r “a dm in is tr a ti ve  re vi ew ,” “a dm in is tr a ti ve  re co nsi der at io n ,” and  
“c ons id er at io n. ” In  o th er words , th is  w as  no t a de cision  th a t w as  arr iv ed  a t  in 
an  of fh an d m an ne r.

Th e m os t re ce nt  pr on ou nc em en t th a t we  ha ve  kn ow ledg e of  by  th e  F edera l 
T ra de Co mmiss ion is  co nt ai ne d in Pr op os ed  T ra de P ra c ti ce  R ul es  fo r th e  H ou se 
ho ld F u rn it u re  In dust ry . T^e se  pr op os al s were de ve lope d a f te r  a  se ri es  o f th re e  
hea ri ngs th ro ughout th e  '’. e n tr y : Los An gel es,  C ali f. : Ch ica go , Il l. ; an d,  H ig h 
Po in t. N.C. B ot h Mr. W il liam s o f th e  M ah og an y A ss oc ia tio n an d m ys el f p re 
se nt ed  op po sing  vie ws  a t th es e he ar in gs . Th e de cision  of  th e  F edera l T ra de 
Co mm iss ion , a s co nt ai ne d in  th e p ro po sa l, w as  a s f o ll ow s: 3

“T he  wor d ‘m ah og an y’ sh al l no t be us ed  un qu al if ie dl y as  th e nam e or des ig na
tio n of wo od un less  th e wo od so de sc ribe d is ge nu in e m ah og an y (S w ie te n ia ).

2 L ett e r fr om  Fed er al  T ra de Co mmiss ion ad dr es se d to  P hil ip pin e M ah og an y Ass oc ia tion . 
In c. , da te d Dec. 21, 1960.

3 P . 5. “Pr op os ed  T ra de P ra c ti ce  Rules  fo r th e  Hou se ho ld  F u rn it u re  In d u s tr y ,”  as  
re leas ed  Oct. 30, 196 2. fo r he ar in g  Nov . 28, 1962.
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In  naming or desig natin g the Phil ippine woods Tanguile, Red Lauan, White 
Lauan, Tiaong, Almon, Mayapis, and Bagtikan , the  word ‘mahogany’ may be 
used but only when prefixed by the word ‘Phil ippine’ (e.g., ‘Philippine mahogany 
table’). Examples of  improper use of the word ‘mahogany’ under this rule  would  
include reference to Red Lauan as ‘Lauan mahogany’ or White  Lauan as ‘Blonde 
Laua n mahogany.’ Such woods, however, may be described unqualifiedly a s ‘Red 
Lau an’ or ‘Lauan ’ or  ‘White Lauan,’ respectively.

“The word ‘mahogany’ may be used to name or designate wood of the  genus 
Khaya, but  only when prefixed by the  word ‘African*’ (e.g., ‘African mahogany 
desk’).

“The word ‘mahogany,’ with  or without  qualif ication, shal l not be used to 
name or designa te any wood except a s provided above.

“ (Note.—The term  ‘Phil ippine mahogany’ will be accepted as a name or 
designation  of the  seven Philippine woods named above. Such term  shal l not 
be applied  to  any other wood, w heth er o r n ot grown on th e Ph ilippine  I slan ds .)”

We might  add, parenthetica lly, that  our  assoc iation and its  members whole* 
hearted ly endorse the rest rict ions imposed by the above proposal.

II . PHILI PPINE MAHOGANY LITIGATION SINCE 19 25

As I have alread y indicated, litig ation and  hearings on the question of the use 
of the term “Ph illip ine mahogany” have been extensive . It  is not  my intention 
to dwell on this point  in any gre at detail.  Fir st, I am not an  a tto rne y and  sec
ondly, the record  is public and is avai lable for  a full review of the  facts .

Briefly, it  can  be said that  the Circu it Courts  of Appeals fo r the Second, Eighth , 
and Ninth Circuits over a period  of more tha n 30 years  have approved the  use 
of the term “Phi lippine mahogany,” in connection with  cer tain specified woods 
of the Philippines * and the  Federal  Tra de Commission itse lf has  no less than  
three times considered the use of the term  “Phil ippine mahogany” to be non- 
deceptive and in the public interes t.

The right to use the term was first  litig ated in 1925 by the  Fed era l Trade 
Commission (10 FTC Decisions 301 (19 26) ). However, in a tes t case of  a second 
series of Federal  Trade Commission proceedings brought in 1929 on the rulings 
in the 1925 cases  additional fac ts were adduced with  the res ult  th at  the  e arli er 
rulings aga ins t the righ t to use the term  “Philipp ine mahogany” were reversed 
by the Federa l Trade Commission (15 FTC 439 (1929) ). This  action was ap
proved in 1932 by the Cour t of Appeals for  the Second Circuit  (58 F. 2d 182), 
and the decrees of the Eigh th and Nin th Circuit  C ourts  of Appeals affirming the 
action  of the  Federal Trade Commission in the  ea rli er  cases were  thereupon 
modified so as  to reflect the true and  complete fac ts as brou ght  o ut in the second 
series of proceedings.

Despite  the fac t t ha t the Federal  Tra de Commission and the  co urts  of appeals  
for three circuits  twice had  thi s mat te r und er considerat ion, and  as a resul t, 
the use of the term “Phi lippine mahogany” for  cer tain  name d woods of the 
Philippines was approved, nevertheless, af te r the  Supreme Court decision in the  
White Pine case in 1934 (291 U.S. 67 ), new petit ions  were filed with the  Federal 
Trade Commission for the  reopening and rehear ing  of the cases. In action taken 
in 1937 and 1939, the Phil ippine mahogany cases  were reopened by the Commis
sion for a second time to determine whether the use of the term  “Phil ippine m a
hogany” was deceptive. Again, af te r pro trac ted  proceedings, the decision was 
reached on consideration of the  fac ts by the Fed era l Tra de Commission that  
the  use of the term “Phil ippine mahogan y” was justi fied and not deceptive (43 
FTC Dec. 711 (1947)).

In 1957, following public hearing s in 1952 on the  possible estab lishm ent of a 
wood name guide, the Fed era l Trade Commission, in a staf f stat ement  released  
to the  public, again recognized the  p ropriety of the  te rm “Phi lippine mahogany.”

In 1969, the Federal  Tra de Commission for a thi rd time  was requested,  in
formal ly, to reopen the  ma tte r and again considered the  proprie ty of the  use 
of the term “Philippine mahogany.” After due cons idera tion of the fact s 
as presented, the request for such actio n was denied as was indica ted by the 
let ter  from Chairman Kin tner as  quoted earl ier.

During 1961, as  was sta ted  ear lier , a series of thre e tra de  prac tice conferences 
on the household fur nit ure industry were  held. The proponents  of this legisla 
tion interjected the “m ahogany” quest ion into  these proceedings, but the dr af t for

Ta ng ui le , Red Lau an , W hi te  Lau an , Ti ao ng , Alm on,  M ay ap is,  an d Bag tik an .
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final consideration left unchanged the basic Commission stand  on the use of 
the term “Philippine mahogany.”

During the 87th Congress a House bill, 8358, was introduced, and the autho r 
of this legislation, the Honorable Harold Collier, of Illinois, presented a stat e
ment on th is legislation before this very same committee. This proposal, which 
was essentially the same as  those before you today, was never reported out of 
committee.

The reason for this lengthy recital  of past action of the Federa l Trade  Com
mission, the courts, and Congress on the question of the  propriety of the use of 
the term “Philippine mahogany” is to refute  the implied stand of the pro
ponents of this legislation tha t they have been denied an opportunity to be heard 
on th is matter.

Frankly, I doubt tha t there  ever has been a matter before the  Federal Trade  
Commission tha t has received, at least in proportion to its importance, any 
more of a hearing. The printed record of the Federal Trade Commission formal 
action exceeds 20,000 pages. Two hundred and thirty-six  members of the public 
testified during the litigation. One hundred and thir ty expert witnesses were 
heard on the subject. Hearings ranged from the east coast to the west coast 
and from the South to the North.

III.  COMPLIANCE WI TH THE  RULINGS OF THE FEDERAL TRADE COMMISSION

The proponents of this legislation have indicated through the public press 
tha t one of thei r concerns in seeking this legislation is the protection of the 
public. The Philippine Mahogany Association, also, is interested in seeing 
to it tha t Philippine mahogany is properly described. Our association has 
expended a considerable amount of money on advertising and promoting our 
product. This was particularly true in the years immediately following World 
War II when we were faced with the task of reintroducing this wood afte r an 
absence of many years. Our advertisements  have always used the correct nomen
clature. This is in direct  opposition to the promotion work of the proponents 
who have consistently grouped the African and American wood as “genuine 
mahogany.”

I cannot, of course, deny tha t there have not been some instances where 
a reta iler has not misconstrued the Commission’s rulings and has left out the 
word “Philippine” in an advertisement. I cannot deny this any more than the 
Mahogany Association can deny tha t from time to time the required “African” 
is eliminated. The difference is tha t our industry has, is, and will continue 
to see tha t the curren t Federal  Trade Commission rulings  are followed on every 
level of trade.

To see to i t tha t there is 100-percent compliance with  the regulations  dealing 
with the use of the term “Philippine mahogany” w’e have done three main things. 
Two of our efforts have been extremely successful; one area, however, has been 
void of any results.

To speak of our failure first. We have a number of times in correspondence 
and publicly8 offered to cooperate with the Mahogany Association in seeing to  
it tha t the rulings of the Federal Trade Commission are carried out in every 
respect. We regret to report tha t the Mahogany Association has always ignored 
our sincerely proffered offers of cooperation. We cannot help but question, 
under the circumstances, whether the Mahogany Association is sincerely inter
ested in the protection of the  public. We are led, instead, to the conclusion th at 
they are more interested in building up a case than  they are in the public in
terest. They would much rather dramatically,  as they have done from time to 
time, introduce a number of alleged violations than cooperate with us in our 
efforts.

I mentioned tha t two of our programs had been successful. One has been 
a periodic publicity program through the trade  press reminding the trade of 
proper nomenclature required. One of these programs, recently, saw the publica
tions of almost every one of the many retai l lumber associations in the United 
States carrying a story from our office on the proper nomenclature to be applied 
to advertising of Philippine mahogany.

Our second program which has also been most useful in securing full com
pliance with existing regulations  is called our self-enforcement program. The 
mechanics of this program are quite simple. We instruct one of the press

6 P . 317  of “Officia l T ra n scri p t of  Pr oc ee di ng s in  th e M att e r of  Hou se ho ld  F u rn it u re  
In d u st ry ,” Mar . 21, 196 1, to  ci te  one in st an ce .
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cl ipping  se rv ice s to supp ly  us  w ith  cl ip ping s of  ad ve rt is em en ts  in  which  the 
word "m ah og an y” ap pe ar s,  w ith  or  w ithout an y qu al ifyin g te rm . Bec au se  of 
th e  m ag ni tu de  of  cl ipping s if  we w er e to  ord er  th is  fo r th e en ti re  co untry a t 
once , we  se lect 10 or 12 widely  se para te d  are as a t a tim e. As th e cl ip ping s are  
rece ived  w e an alyz e the m in  a n ef fo rt to  pic k out an y in which  th ere  m ig ht  be an y 
qu es tio n as  to  w he th er  th e m ate ri a l is  pr op er ly  de sc rib ed . W e th en  se nd  th e 
sm all  nu m be r o f q ue st io na bl e advert is e rs  a  c opy  o f th e a dver ti se m en t in  qu es tio n,  
a for m le tt e r po in ting  out  t he  r eq uir em en ts  of  the  F ed er al  T ra de Co mmiss ion an d 
a copy  of th e  Fed er al  T ra de Co mm iss ion  pr es s re le as e of  F ebru ary  22, 1957 (a s 
co rrec ted M arch  6, 1957)  which  se ts  fo rt h  th e  re qui re d no m en cl at ur e.  As a 
re su lt of  th is  pr og ra m  we  ca n st a te  th a t th os e err o rs  th a t a re  m ad e a re  th e 
re su lt  of  ho ne st  m is ta kes  on th e p a r t of  th e adver ti se rs  and a re  im m ed ia te ly  
co rrec ted . We a re  prou d of  th is  pr og ra m —fin anced by  our as so ci at io n—and , 
ag ain,  wo uld ex te nd  an  in vitat io n  to  th e Mahog an y A ss oc ia tio n to  co op erate.

I wo uld  th er ef ore  su bm it th a t th e  reco rd  of co mpl ianc e w ith th e  ex is ting  
re gu la tion s de al in g w ith  th e us e of  th e  te rm  “P hi lipp in e m ah og an y” is  ex ce lle nt . 
I f  th er e a re  an y in st an ce s of  deliber at e fa il u re  to comp ly w ith th e  ru le s,  th e 
Fe de ra l T ra de  Comm iss ion , as  I unders ta nd  it, has  th e  ri g h t to  see to  it  th a t 
step s are  ta ken  to  in su re  co mpl ian ce . Ag ain , it  is th e  in te ntion  of th e as so ci a
tio n I re pre se nt , in so fa r as  it  is hum an ly  possible , to  see  to  it  th a t Phi lipp in e 
mah og an y is al w ay s pr op er ly  de sc rib ed .

To  our kno wledge, th ere  has  ne ver  been  one le git im at e co ns um er  co m pl ai nt  
th a t he  has bee n mi sle d in a purc has e he  has  mad e of  Phil ip pin e mah og an y.  
On th e co ntr ar y,  th e co ns um er  is re ce iv in g an  ou ts ta ndin g p ro duct  a t a co m pe ti
tiv e pr ic e th a t giv es him va lu e rece ived . I mak e th is  st a te m en t in  fu ll  kn ow led ge  
th a t th ere  a re  pr of es sion al  co ns um er s,  as  I te rm  them , wh o att em pt to  s ti r up  
feel ings  of di sc on te nt  by sa yi ng  th a t Phi lipp in e mah og an y is  not th e or ig in al  
ma ho ga ny . The re  is  on ly  one ori g in al  mah og an y— th e Sw ie te nia  m ah ag on i of  
th e New W orld  which , to da y,  fo r co m m er ci al  pu rpos es , is al m ost  ex tinc t.

Co mp lia nce w ith  ex is ting ru lings is  ex ce llen t an d an y a tt em p t to  ra is e th e 
qu es tio n of  nonc om pl ian ce  as  an  is su e in  an  att em pt to  fu r th e r th e  pr es en t 
prop os als be fo re  th is  re sp ec ted body  is  an  ex am ple of  th e  ta c ti cs us ed  by th e 
pr op on en ts  in th e pa st .

IV. COMPARATIVE IMPORTS OF AMERICAN, AFRICAN AND PH ILIPPINE  MAHOGANY

Th e fo llo wing ta bl e give s in fo rm at io n on th e im i>ort ation  of  Amer ican , Afr ican , 
an d Phil ip pi ne  m ah og an y in  lu m be r an d log fo rm  fo r th e year s 1947 th ro ug h 
1962:

[F ig ure s in  1,000 fee t boar d  mea su re ]

Y ea r A m er ic an Afr ican P h il ip p in e P erc en t of  to ta l 
P h il ip p in e

1947 ________ _____________ 45,885 31,808 N on e 0
1948 _______ _________________ 42,4 08 40,167 12,700 13
1949 ................................................................ 29,689 12,863 30,916 42
1950 ____  ________________________ 44,034 40,731 55,584 39
1951__________ _____ _________________ 43,645 39,274 76,775 48
1952 . ___________ 38,5 77 19,492 66,698 53
1953 ________________ 34,054 38,1 33 80,644 52
1954 .  ____  ______ 26,641 30,704 88,636 61
1955 _________________ _______________ 28,121 44,434 120,106 62
1956 ______________ _________________ 30,0 93 44,056 135,897 65
1957 ................................... ............. ................. 29,549 20,154 106,781 68
1958 ________________ _______________ 18,897 20,173 105,319 73
1959 ________________ ______________ 23,060 24,561) 142,781 75
1960 _________________________________ 25,790 24,671 104,980 68
1961____ ______ ____ __________________ 24,3 13 12,482 82,551 69
1962____________________ _____________ 29,5 05 14,463 104,427 70

So urce s:  A m er ic an  & Afr ican  Lo g im p o rts —1947-62 F T  110, U .S . D ep a rtm e n t of  C om m er ce  (a nnual) ; 
A m er ic an  and  Afr ican  lu m b er im port s— 1947-59 “ U .S . L u m b er Im p o rt s , 1947-59 ,”  U .S . D ep a rtm en t of 
C om m er ce , A ug us t 1960; 1960-62 F T  110, U .S . D ep a rt m en t of  C om m er ce  (a nnual) ; P h il ip p in e  log  im p o rt s— 
1948-52 P h il ip p in e  B ure au  of  F ore st ry ; 1953-59 P h il ip p in e  L um ber P ro d u cers ’ A ss oc ia tion  C ir cu la r 2488; 
1960-62 F T  110, U .S . D ep art m en t of  C om m er ce  (a nnual) ; P h il ip p in e  l u m b e r  im port s—1947-53 P h il ip p in e  
B ure au  o f F ore st ry  a n d  J ap an es e C usto m s, 1954-59 “ U .S . L u m b er Im p o rt s,  1947-59,”  U .S . D ep a rt m en t of 
C om m er ce , A ug us t 1960; 1960-62 F T  110, U .S . D ep a rt m en t of  C om m er ce  (a n n u a l) .

So th er e is no  m is un de rs ta nd in g,  I sh ou ld  a ga in  p oi nt  o u t th a t th e ab ove f igures  
a re  ju s t fo r lumbe r an d log im po rt s.  I sh ou ld  al so  te ll  yo u th a t th er e is  a sm al l 
pe rc en ta ge  of no n- Ph il ip pi ne  mah og an y wood includ ed  und er  th e Ph il ip pi ne
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clas si fica tion . The  m ajo ri ty  of  th is  no n- Ph il ip pi ne  m ah og an y is  A pi tong  whic h 
is  m ar ket ed  an d so ld  under  th a t na m e an d no t as  P hil ip pin e m ah og an y.  I t  p ro b
ab ly  a cc ou nt s f o r n ot  m or e th an  1 to  2 p er ce nt  o f th e to ta l.

It  wi ll be no ted from  th e fo re go ing ta ble  th a t im po rts of  Phil ip pin e mah og an y 
ha ve  ra ng ed  from  ze ro  in 1947 wh en  th ere  w as  an  em ba rg o on th e  e xport ati on  o f 
e it her log s or  lu m be r from  th e Ph ili pp in es , an d th e A fr ic an  an d A m er ic an  wo ods 
ha d a c le ar field in  th e  U ni te d Sta te s,  an d ha d so fo r 6 or 7 yea rs , to  a hig h of  
75 pe rc en t of  th e to ta l im po rt s in  1959. Since 1954 th e pe rc en ta ge  sh are  of  th e 
m ark et has  been,  gen er al ly , in  th e 60- to  70-i>ercent  rang e.  You  will  no tic e 
th a t th ere  has be en  a co ns id er ab le  dro jio ff in im po rt s of  lu m be r and logs from  
Afr ica in 1961 an d 1962. The  pr op on en ts  o f th is  legi sl at io n m ig ht  a tt em p t to  us e 
th es e figu res as  an  in dic at io n  of  th e d is tr ess  th ey  are  al le ge dly su ff er in g from  
im po rt s of  P hil ip pin e m ah og an y.  The  fa c t is, an d I am  no t te ll in g th is  subcom 
m it te e an y th in g  th ey  do  no t know , th a t th e po li tica l an il econom ic di ff icu lti es  of  
th a t a re a  a re  th e re as on  an d a ll  th e  le gi slat io n in th e w or ld  on no m en cl at ure  is 
no t go ing  to  ch an ge  th is  si tu at io n . One of  th e  pr im e re as ons fo r th e  gr ow in g 
im po rt at io n of  Phil ip pi ne  m ah og an y is  th e  st ab il it y  in  th e ex port in g co untr ie s 
an d th e fa vora ble  cl im at e fo r bo th  i nv es tm en t and  trad e.

On e of th e ju st if ic at io ns th a t has  been  ad va nc ed  fo r th is  le gi sl at io n is  th a t 
som e fir ms de al in g in  A fr ic an  and  Am er ic an  mah og an ies ha ve  go ne  ou t of  bus i
ness.  T hi s is  re g re tf u l an d I am  tr u ly  so rry,  but th e  sam e th in g could  be  s ai d  o f 
th e Phil ip pi ne  m ah og an y in dustr y  which  has  see n man y ol dt im e firms  go ou t of  
bu sine ss , fo r on e re as on  or  anoth er , duri ng th e po st w ar  ye ar s.  No ev iden ce  ca n 
be  p ro du ce d sh ow ing th a t an y firm,  ha ndling e it her Ameri can, A fr ic an , o r Phil ip 
pine  mah og an y,  has gone  out of  bu sine ss  be ca us e of  c om pe tit ion from  on e of  th e 
ot her  woods . The m ajo r re as on  fo r liqui dat io ns  ha s bee n e it her a  los s of  s up pl y 
o r th e  no rm al  ch an ge s ta k in g  pl ac e in  ev ery bu sine ss  cl as si fica tio n in th es e da ys 
of  ra pid  tech no lo gi ca l ch an ge .

I wo uld re sp ec tful ly  su gg es t to  th os e Mem be rs of  Co ng res s wh o may  be  co n
ce rned , an d ri gh tf u ll y  so, a t an  old  es ta bl is hed  firm  go ing  ou t of th e Amer ican  or  
A fr ic an  m ah og an y bu sine ss  th a t th ey  shou ld  ta ke in to  co ns id er at io n th e fa c t 
th a t th e  im po rt at io n of  Phil ip pin e mah og an y co nt ri bute s g re at ly  to  th e economi c 
we ll-be ing of th e ir  d is tr ic t or  S ta te .

I wo uld al so  poin t ou t to  th e pr opo nen ts  of  th is  legi sl at io n th a t th ey  sh ou ld  be 
gra te fu l to  th e in dust ry  I re pre se n t fo r "h ol di ng  th e fo rt ” whi le  th e di ffi cu lti es  
they  fa ce  in  th e ir  su pp ly in g a re as a re  reso lved , as  they  m us t ev en ut al ly  be. I 
wou ld  su bm it th a t if  it  w as  not  fo r th e  supp ly  of  Phi lipp in e mah og an y ke ep ing 
al iv e th e de m an d fo r de co ra tive ha rd w oo d in th is  co un try th en  it  could  be ea si ly  
lo st  to th e su bst it u te  m ate ri a ls  th a t a re  co nt in ua lly ta kin g a la rg er and  la rg er 
sh ar e of  th e m ar ke t. I t may  we ll be, as  a la rg er an d la rg er de gree  of  econom ic 
an d po li tica l st ab il it y  is ac hi ev ed  in th e  pr im e su pp ly ing ar ea s,  th a t in  th e not 
too  fa r d is ta n t fu tu re  th e per ce nta ge figu re s I ci te d earl ie r may  be  complete ly  
reve rsed . How ev er , th is  is  not. go ing to be  ac co mpl ishe d by th e le gi sl at io n under  
co ns id er at io n bu t in st ea d by th e fin al  re ali zati on  by th e pr op on en ts  of  th is  legis
la ti on  th a t an y pr ob lems th ey  m ay  fa ce  a re  n ot th e re su lt  of th is  de ad  is su e th a t 
is pe riod ical ly  br ou gh t ou t fo r an  a ir in g  b u t go mu ch  de ep er . A nu m be r of  m em 
be rs  of  th e  M ah og an y Assoc ia tio n,  I th in k, re al iz e th is  as  do th e m aj ori ty  of  th e 
no nm em be rs.

In  th e above fig ures  o n im port at io ns I di d no t g ive an y in fo rm at io n on p lyw ood 
an d ve ne er  im po rts.  I a ss u re  you th a t th is  om iss ion w as  no t in te nt io na l,  but in 
th e  fig ures  av ai la ble  to  me , I ha ve  no co m par at iv e d a ta  on th is  ty pe of  im po rts . 
I ca n say,  from  th e m ate ri a l I ha ve , th a t th e  vast  b ulk of  p lyw ood an d ve ne er  im 
port s in th e Phil ip pi ne  ver su s A m er ic an  an d A fr ic an  ca te go ry  ha ve  bee n in the 
Phi lipp in e ca tego ry . I ca n al so  rei> ort to  you th a t th ere  is  a  gr ow ing in te re st  in 
th e  Amer icas , and  in  A fr ic a in  th e  ex pa ns io n of  th e  plyw ood an d ve ne er  in du s
tr ie s,  as re po rt ed  in th e pr es s.  T he  suc ce ss  o r fa il u re  o f th es e en te rp ri se s is  i n no 
w ay  co nd iti on ed  up on  th e  nom en cl at ure  d is pute  you ha ve  be fo re  you , but on th e 
tr ad it io n a l co m pe tit ive n a tu re  o f o ur e conom y.

V. U SE  OF PH IL IP P IN E  MA HO GA NY

On e of  th e ar gum en ts  ad va nc ed  by th os e who  su pport  th is  bi ll is  th a t in som e 
m ys te riou s way  th e re ady  ava il ab il it y  of  Phil ip pi ne m ah og an y pro du ct s redu ce s 
th e  de m an d fo r pro du ct s m ad e ou t of  Amer ican  and  A fr ic an  mah og an y.  W hil e 
I m ust  ad m it  to  a  not  un bi as ed  in te re st  in  th is  co nt ro ve rsy,  I ju s t ca nn ot  
unders ta nd  how  th is  a rg um en t c an  be  ac ce pt ed  a s a  v al id  one.
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The major markets  for Philippine mahogany are  trim,  including moldings, 
doors and wall panel ing; cabinet work;  and in the boat industry . Philippine mahogany is popular in these  various  fields because of such diverse reasons  
as avai labil ity of supply, excellent average  widths and lengths, high grading standards, ease of finishing, etc. These are  a ll f actors  th at  a ma nufac turer must 
take into consideration, as well as public acceptance of the produc t. Another  factor influencing the use of Phil ippine mahogany is the  fac t th at  it  is avail
able at  a competi tive price. This  competitive position springs from two main factor s: Fir st, the tropical rain forest s of the Philippines are  unique, as  compared to those of the Americas and Africa, generally speaking, in that  the trees  
grow in stan ds of from 20,000 to 40,000 feet  per acre. This  is diffe rent  from most forests producing  African and American mahogany where  an average of 
two trees to the acre  is considered a very good stand.8 These concentrated stands mean that  the area can be logged in an etlicient manner using all of the modern logging techniques with  the ir resu lta nt savings  in cost. Secondly, the 
marke ting of Philippine mahogany is, and  always lias been, a  very competitive  business. A vast supply of  raw mater ial  availa ble at  reason able production costs, coupled with encouragement on the pa rt of the Philippine Government and American occupation before the presen t independent nat ion of development of the fore st indus try, has meant th at  the importa tion of Phil ippine mahogany 
has never been confined in the han ds of a few indiv iduals  and it  has never been possible for the indu stry  to att em pt to control ava ilab ility  and price. The 
popu larity of Philipp ine mahogany is a prime example of wh at can be done with a product readily available  and one tha t is offered freely a nd competitively.

The ready availabi lity and  many channels of dist ribu tion  available has  con
tinua lly spur red our industry on in the development of new prod ucts  and uses for Philippine mahogany. The increased use of plywood, the  growth of the flush door indus try, development of modern molding patte rns  to fit today’s arch itec tur al trea tme nt are all examples of the forw ard looking approach that  our 
industry  has taken. For  example, as Philippine mahogany was reint roduced into this count ry af ter the  close of World War  II, it became app arent that  the 
demand for the trad itional  finishes was on the wane so the  Ph ilippine  Mahogany Association, in cooperation with  some of the leading  paint  manufacturers of the country, developed new finishes rang ing from the almos t white bleached effects to the pickled effects th at  are  popular for some applications. We were not content to sit back and talk about the “golden yea rs” or Chippendale  or Sheraton .

One of the arguments that  the  proponents of this legislation  advance is that, 
the alleged loss in the share of the  f urnit ure market that  African and American mahogany has suffered, and we say “alleged” because we have no knowledge of any figures on this  point, has  been due to the ready ava ilab ility  of Philippine 
mahogany. This is j us t an att em pt at rationaliz ation  on the pa rt of the indu stry  
as public preferences have changed. The fac t that  a housewife may have Philipp ine mahogany kitchen cabinets  in no way influences her  decision when 
it comes to buying furniture . Today’s housewife is going to be influenced by what  the leading inte rior  designers tell her, by tod ay’s a rch itectu ral  trea tments, by her own likes and dislikes. As a matter of fact, if the proponents of this 
legislat ion were to be really  honest in thei r approach to this  question, they should adm it that  the avail abili ty of Phil ippine mahogany should help them rather  than 
hinder them if they were to conc entrate thei r efforts in a real promotion program rather than  expend the ir time and effort on this int raindust ry battle. 
Frankly, I think that  the mahogany associa tion is ignoring the sophistica
tion of today’s housewife and her  knowledge and pays her  a dist inct  d isservice.The importation of African and American mahogany is geograph ically limited  to a few specific areas along the Atlantic and gulf coasts. On the othe r hand, 
Philippine mahogany is imported through almos t every por t on the coastline of the United States. A great many of the importers, where they are  availab le, 
handle a ll three because of the differing requirements of the ir customers.

VI. CONCLUSION

While this has  been a ra ther  lengthy report, I feel that  its length has been 
justified because of the importance  of this  matter to our industry  and because of the complexity of the matter . As i t is, I have not touched on two very im
portant i>oints: the botan ical question and the effect of any change in current

• P. 11, “The Mahogany Book,” 7th ed.
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re gula ti ons on our su pp ly in g co unt ri es . W e hav e ano th er w itnes s w ho  w ill  to uch  up on  th e qu es tion of  bo ta ny . I am  su re , also , th a t ou r su pp ly in g co untr ie s w ill  m ak e th e ir  v iew s kn ow n to  yo u.

I  w ou ld , in  co nc lusio n,  l ik e to  le av e th e  fo llo w in g po in ts  fo r y our co nsi der at io n  :1. Thi s is  sp ec ia l in te re st  le gis la tion  pr op os ed  by a sm al l gr ou p of im port ers  wh o ha ve , ap pare n tl y , been  unab le  to  co mpe te  in  a  si tu a ti on  of fr ee  su pp ly  and p rice s.
2. The  cu rr en t ru lings re gard in g  th e use  of  th e te rm  “m ah og an y” by  th e  F ed er al  T ra de  C om miss ion and  t he  c ourt s ha ve  been in ef fect  f o r m an y ye ar s.3. The se  ru le s a re  fa ir  and  w or kab le  and  a re  th e re su lt  of  ex te nsi ve  and exhau st iv e hea ri ng s.
4. Co mpl ianc e w ith  th es e ru li ngs has be en  ex ce lle nt , in so fa r as  Phi lippi ne  m ah og an y is  co nc erne d.
5. The  F edera l T ra de  Co mmiss ion has  th e  po wer  to mo ve again st  vio la  te r s.
C. T hi s le gi sl at io n a tt em p ts  to  do tw o th in g s: (a ) le gi sl at iv el y ch an ge  no m en cl at ur e w ith  re sp ec t to  Phil ip p in e m ahogan y; (b ) perm it  A fr ic an  m ah og an y to  d ro p th e  pr ef ix  in  co n tr ad ic ti on  of  th e  co ns id er ed  ru lings of  th e  F edera l T ra de  C om miss ion .
7. The  Phil ip pin e M ah og an y Ass oc ia tio n has co ns is te nt ly , and w ithout ex ce pt ion,  fo llo wed  F ed er al  T ra de  Co mmiss ion ru le s.  The  mah og an y a s so ci at io n ha s gen er al ly  ch os en  to ig no re  th e F ed er al  T ra de Co mm iss ion  st and  on A fr ic an  m ah og an y.
8. One of  th e m an y re as ons  fo r th e  ac ce pt an ce  of  Phi lippi ne  m ah og an y has  b een th e forw ar d- lo ok in g ap pro ac h of  o ur in dust ry  a s c on tr ast ed  w ith th e  “G olden D ay s” ap pro ac h of t he  p ro po ne nt s.
9. The  n a tu re  of  th e  Phil ip pin e fo re st s an d th e  co m pe ti tive  as pec t of  th e  bu sine ss  am on g im port er s hav e m ad e Phil ip pi ne m ah og an y av ai la ble  to  th e  Amer ican  co ns um er  a t co m pe ti tive  pr ic es .
19. No ba si s ex is ts  to  su pport  an y char ge th a t th e Amer ican  an d A fr ic an  mah og an y bu sine ss  su ff er s be ca us e of  th e  w id es pr ea d av ai la b il it y  of  P h il ip pine  mah og an y.  In  mos t in st an ce s th e  wo ods are  p u t to  no nc om pe tit ive use s, de pe nd ing on t he p a rt ic u la r ne ed  o f t he  cu stom er .
11. The  en ac tm en t o f  th is  le gi sl at io n wou ld  no t be in th e pu bl ic  in te re st  bu t wo uld on ly be in th e in te re st  of  a handfu l of  im port ers  wh o ha ve  ne ve r been  ab le to  ac ce pt  th e  co ns id er ed  ju dgm en t of  th e  F ed er al  T ra de Co mm issio n an d th e co ur ts .

Th e Phi lippi ne  m ah og an y in dust ry  re sp ec tfu lly  re ques ts  th e  op po si tio n of  th is  su bc om m itt ee  to  th is  legi sl at io n.  We al so  th ank  yo u on be ha lf  of  th e man y te ns  of th ou sa nd s de pe nd en t on  th e healt h  an d gro w th  of  ou r in dust ry  fo r th eir 'li veli - hood , fo r t h is  o ppor tu ni ty  to be  h ea rd .
Mr. Van Dekrijn. Concerning tomorrow’s session, I think two things are possible. If  you wish to be heard, we will surely convene again a t 10. If  for your convenience you would ra ther put a statement into the record, any of you who are among the three remaining to be heard, and not come back tomorrow, th is will, of coures, be combined with the testimony tha t is a lready available for  consideration by the subcommittee and the full committee and Members of Congress—or we could schedule the completion at a later time.
Mr. Williamson, do you think there will be fu rther hearings?
Mr. Williamson. Yes. The chairman has  indicated to all o f those who have been tied up in the futu rniture  markets at Chicago and ot her places tha t a day would be given to them late r on in order to hear  thei r testimony.
Mr. Van Deerlin. Let me see. We have Mr. I. T. Williams; we have Mr. Henry Thompson; and Mr. Robert Spelman. I see that one is from Chicago and one from Phi ladelphia and one from Washington.What  would be your pleasure in the matter?
Mr. I.  T. Williams. Mr. Chairman,  I come from New York, but  I  prefer to stay over and i f there is a possibility o f pu ttin g in my test imony tomorrow morning, I  would be glad to testify .
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Mr. Thompson. I am in the same position with the added complica
tion, Mr. Chairman,  tha t I  will be out of the country for 6 weeks af ter 
next week so that I am af raid  I would miss any later  date.

Mr. Van Deerlin. All right.  We will recess now to reconvene at 10 
a.m., and I thank  you very much for extending.

Mr. Gatewood. Mr. Chairman, Mr. Spelman had to leave and it 
won’t be possible for him to be here tomorrow morning, so I would like 
to submit his statement for the record.

Mr. Van Deerlin. Thank  you. Will you please leave it with the 
reporter ?

(The statement referred to follows:)
Statement of Robert A. Spelman, Executive Director, Wood Office F urniture 

Institute

Mr. Chairman, my name is Robert A. Spelman. I am executive director of 
the Wood Office Furnitu re Insti tute,  the trad e association of the manufacturers 
of the wood office furn iture  industry, with offices located at  1414 I Street 
NW., Washington, D.C. The 11 members in the institute are located in North 
Carolina, Indiana,  and Iowa. They employ approximately 3,000 people.

I have been inst ructed by the membership of the Wood Office Furniture  Ins ti
tute  to present the association’s views in favor of the proposed Decorative Wood 
or Simulated Wood Products Labeling Act.

Our membership is interested in seeing th at it s products are properly merchan
dised. A label on each piece of furnitu re will insure i ts being honestly represent
ed to the consumer.

The finishing of one wood species to  look like another is probably as old as 
the furn iture industry itself. The practice  of printing  hardwood figures on 
materia ls other than wood has also gone on for many years. When metal office 
furn iture first entered the market, it was common practice to prin t wood grain 
patte rns on desks and filing cabinets. This was done to match the wood fur 
niture being used in most offices during tha t period. This practice was not in
stituted to misrepresent the metal product as hardwood. The same thing can
not be said today for the p rinting of hardwood grain patterns  on fiberboard and 
other nonwood materials, which may be easily misrepresented to an uneducated 
consumer, ox- even by an unindoctrinated retail  salesman.

A label setting forth  the materials  contained on any one furn iture piece 
would serve to insure the consumer against deception and to assist  the dealer 
to represent the product honestly. As a matte r of fact, the label will aid in the 
sales education efforts to which the manufa cturer  members of the Wood Office 
Furn iture  Inst itute are dedicated.

If the proposed label would set forth the mater ials used, in the case of imi
tation, and the wood species in the case of genuine, it would be helpful to the 
manufa cturer  and the dealer, most of whom are interested in representing their  
products honestly. Mainly, however, it would assist the consumer in knowing 
what he is buying. Unfortunately, every industry will have a few individuals 
who will misrepresent if they can get away with the practice. Passing of the 
Labeling Act would make it virtually impossible to hoodwink a consumer.

Because most wood office furn itur e today goes into executive offices, it is 
natu rally  of higher quality than  some of the other furnitu re used in offices. 
For this reason, the printing of hardwood figures on hardboard has not been 
a major problem in the office furnitu re industry. Recently, however, one office 
furn itur e manufacturer  has marketed  a printed desk, sold at a low price. It 
is possible t hat others will follow. The proposed label would keep such manu
factu rers honest.

Many manufacturers, including some of our members, make desk and chairs  
of one species but finished to  look like another. Their price lists and literature 
clearly state  the species used. For example, a chair  made of birch and finished 
walnut is priced lower than one made of genuine w alnut. The retaile r is aware 
of the content and the price, as usually an identical designed model will be made 
by both methods. It  would be possible fo r a dishonest  r eta iler  to sell the low’er 
priced model, in this instance, for the higher priced one to an uneducated con
sumer. The label would help him resis t the temptation.
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There is a type of desk, credenza, o r table made of several species in which the 
top and panels will be made of genuine walnut, while some of the other exposed 
surfaces may be ntade of birch, pecan, or some other less expensive hardwood 
species. This desk will be sold by the manufacturer to the reta iler  as a combi
nation walnut  piece. The reta iler  is aware of the species content, of the piece. 
He should not represent the exposed surfaces  to the consumer-purchaser as 
genuine walnut, which can and is being done at  the present time.

Because the manufa cturer  members of the Wood Office Furnitu re Ins titu te are  
interested in having their products represented honestly in the marketplace, 
they feel the Decorative Wood or Simulated Wood Products Labeling Act should 
be favorably considered by your committee. I would like to point out th at  the 
printing  and preparation  of th e label will be an additional expense to the manu
facturers but one they will willingly bear to insure the honest merchandising  of 
their  wood furn iture products.

It  is the sincere hope of our member manufacturers,  whose products are  sold 
in every State  of the Union, t hat you will fa vorably consider passage of this bill.

Mr. Van Deerlin. We will recess until tomorrow morning. Thank 
you for being here.

(Whereupon, at 12:10 p.m., the subcommittee recessed, to reconvene 
at 10 a.m., Friday, June 21,1963.)





DECORATIVE  WOOD LABELING AND USE OF TERM  
“MAHO GANY”

F R ID A Y , JU N E  21 , 19 63

H ouse of R epr ese ntatives ,
S ubc ommit tee  on C ommerce  and F inan ce  of tiie  

Com mittee  on I nterstate  and F oreign C ommerce ,
Washin gto n, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room 1333, 
Longworth Building, lion. Lionel Van Deerlin presiding.

Mr. V an  D ee rl in . The subcommittee will come to order.
The hearings on wood labeling and the use of the term “mahogany” 

will continue. Our fir st witness this morning is Mr. Henry  S. Thomp
son, who is president of the Insula r Lumber Co. in Philadelphia. Mr. 
Thompson, will you ident ify yourself for the record and proceed.

STATEMENT 0E HENRY S. THOMPSON, PRESIDENT, INSULAR 
LUMBER CO., PHILAD ELPHIA, PA.

Mr. T ho mpson. Yes, sir. Thank you, sir. Mr. Chairman and 
members of the committee, my name is H enry S. Thompson. I am 
president  of the Insu lar Lumber Co., a New York State corporation 
engaged in the manufacture of Philippine  mahogany since 1904. I 
am also vice president of the Philippine Mahogany Association.

I have been in the Philippine mahogany business for 29 years and 
have throughout tha t period followed closely developments in the 
long series of unsuccessful attacks on the name of Philippine mahog
any undertaken by a small group of importers, whose prim ary interest 
is in Central and South American mahogany and African mahogany.

Insular Lumber Co. has been importing Phil ippine mahogany into 
the United States States since the year 1912 and has over the years 
invested well over $1 million in the promotion of Philippine mahogany 
in full reliance upon rulings  of the Federal  Trade Commission and 
of the U.S. Federal courts confirming the proprie ty of this trade name.

I would like, rather than go over my written  sta tement which you 
will all have available to you, to make some specific comments on 
what I feel to be the central issue.

In  the first place, I thin k the central issue revolves around the place 
of botany in commercial nomenclature. These are two separate and 
distinct  items. Many botanical names are entirely different from 
commercial wood names. In the long hearings before the Federal 
Trade Commission there has been a very considerable amount of test i
mony on this matter.
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Botan ists  themselves  a re not  in agre ement  on  t his.  Some bo tan ist s 
agree th at  the  botany  shou ld rule  commerc ial nom enclatu re. Othe rs 
believe th at  commercial  nom enc latu re when it has  been accepted and  
is und erstood  by public  should be used.

I feel th at  the  cen tra l issue in th is case is the  confu sion  whi ch th is 
bill crea tes in era sin g the  dis tinctio n between botanical and com mer
cial nom enclatu re in order to t ry  to  include in  one grou p woods which 
do not meet the require ments fo r both  of thes e sta ndard s.

The  bill,  I mi gh t say, which  was int rod uce d in the  last  session of  
Congress to a s imila r end was sli gh tly  d iffere nt in that  th is  wo uld have 
given , as  I  recall it, to all members o f th e M eliaceae fam ily , ti tle to the  
name of “m aho gan y.”

I would jus t like to read  a quo tation from one of the  ou tst an ding  
pla nt ana tom ists  and  wood technologist s on th is sub ject . Th is i s David 
A. Kribs , pro fessor  of plant ana tom y and wood tech nology  at  Pe nn 
sylvania  State  Un ive rsi ty from his book on “C om parat ive  An ato my  
of the Woods o f the  Meliaceae” :

The resu lts of the present investigation show, as the family now stands, great 
variations in both physical and anatomica l characters. In fact , they vary to 
such an extent that  the wri ter  has been unab le to find a set of chara cte rs which 
will distinguish Meliaceae as a whole, from other Dicotyledonous families.

Dicotyledonous fami lies,  I  might add, include m ost har dw oods and 
most softwoods of all types. Meliaceae, the refore , which has been 
ref err ed  to in prev ious test imo ny as the  mah ogany fam ily , is ac tua lly  
a very broad class ification of  over  800 different  species , of  which Khctya, 
and Sw ieten ia  are two. Th ere  is no question, T th ink , in any one’s mind 
th at  the  Sw iet en ia  are  the  or igi na l a nd  tru e maho gan y and a re  ent itle d 
to be called  true  and  gen uine  mahogany.

The problem  comes when we get to  the point  of sayin g th at  are  we 
going to the n say th at  Kha ya  is also enti tled to thi s. Th is  bil l would 
establish a botanical  stan da rd , bu t i t does  no t fol low botani cal  prac tice .

The ove rwhelming majo rit y of bot ani sts  do not  agree th at  tru e 
mahogany  or  genuine  mahogan y shou ld be app licable to  Af rican 
mahog any  which is of the Kh aya genus . As a  m at te r of fac t, a witness 
quoted Mr. B. F. Kukachka, who is Ch ief  o f the  Wood Identi fication 
Div ision of  the Fo rest Prod uc ts La bo rat ory in Madison, Wis.

T would like to quote from comm ents which  Mr. Ku kachka  m ade for 
the reco rd in proc eed ings  before  the  Federal  Tr ad e Comm ission in 
1962:

In answer to the questions p resen ted for discussion specifically, we recommend 
that  the name “mahogany” should be permitted to he applied only to woods of 
the genus Sxcnctenia.

He  also s ay s:
The use of the name “mahogany” should not be permi tted for other woods not  

of the same genus Swietcnia  in the same countries. Furtherm ore,  the  use of the 
term “mahogany” should be forbidden in connection with  wood from Eastern  Hemisphere sources—
which would apply to bo th the  Afric an  an d Ph ilipp ine .

I may  seem to be destroy ing  my own case, bu t I th ink where th is 
leads to is the dis tinction  wh ich  Co mmissioner Dixon very  j ust ly made 
in his own personal  comments following  his  test imo ny befo re thi s com
mittee when he sta ted  that  he did  not see how, if  “m aho gan y” was
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permitted to be used by any woods other than  those of the Swietenia  
genus, they could be applied to Afri can and not to Philippine.

In  other words, once you go beyond the Swietenias,  which were with
out question the original true  mahoganies, then you are treatin g 
mahogany as a t rade  name, not as a botanical designation.

Therefore, the effect of this bill would be to, under the guise of us
ing a botanical distinction, actually erase tha t botantical distinc tion 
with a special exception fo r African  mahogany, but distinctly  exclud
ing Phil ippine mahogany.

I have also in my written  s tatement  a number of quotes from lead
ing authori ties of fores t products, botany, plan t anatomy, and wood 
technology which do stress the wide variation even within  the 
Swietenias. . . .

There is no such thing as a single type of botanical designation 
which produces wood of uniform quality. I .S. Departm ent of Agri
culture Bulletin No. 474 entitled “True Mahogany, by C. D. Mell 
sta tes :

Of  all  th e cabin et woo ds  now on th e  m ar ket,  ho wev er , mah og an y sh ow s th e 
gre a te st  vari a ti on  in  quali ty . Ev en  wo ods fr om  th e sa m e lo ca li ty  do not gra de 
al ik e.

I would also like to quote as to Afr ican mahogany front a publica
tion of the Mahogany Association itself, the eighth edition of “ Ihe 
Mahogany Book,” by George N. Lamb, under the heading “African 
Mahogany (Khaya ivoronsis A . Chev).” which is a p artic ular  species 
of the KKaya family. He state s:

* * * th e  A fr ic an  wo od is  mor e de cid ed  sa lm on  pi nk  th an  W es t In d ia n  or  
Amer ican  mah og an y,  bu t th is  co lor , a ft e r ex po su re  to  a ir  an d ligh t, ch an ge s to  a 
pa le , re dd is h br ow n.  Th e wo od has  a  m ilde r te x tu re  and  sl ig ht ly  la rg er po res 
th an  o th er mah og an y.

I feel that it is important to point out that in the over 20,000 pages 
of recorded testimony before the Federal Trade Commission on this 
matte r there is extensive testimony from botanists, from wood tech
nologists, from experts in every field.

The decision of the Federal Trad e Commission is based upon tha t 
evidence. This is an extremely complex field. I would have no inten
tion of claiming myself to be an expert on this.

The only thing 1 can do is to quote what the experts say, and the 
experts do say time and t ime again botanical classifications for wood 
names as far as mahogany is concerned require that  the name be re
stricted to the  members of the Swietenia family.

If  commercial nomenclature is to be accepted, then African and 
Phil ippine mahogany have equal title.

I would like to also mention what the record judicial view on th is 
matter is. This  is an opinion of 1928 of Senior Circuit Judge Thomas 
W. Swan, then circuit judge of th e Second Circuit Court of Appeals:

The  purc has in g pu bl ic  kn ow s li tt le , an d care s les s, I th in k,  about th e bot an ic al  
chara c te ri st ic s of  m ah og an y.  The  P hil ip p in e G ov ernm en t, our ow n D epar tm en ts  
of  W ar , Co mm erc e, and A gri cu ltur e , an d th e  In te rs ta te  Co mm erc e Co mm iss ion  
ha ve  been  ac cu stom ed  fo r years  to  re fe r to  th e  wo ods in  qu es tion  as  “P hil ip pin e 
m ah og an y. ”

The  N at io na l H ar dw oo d Lum be r A ss oc ia tio n ha s,  sinc e 1916, es ta bli sh ed  ru le s 
fo r gr ad in g “P hi lippin e m ah og an y. ” T his  te rm  is us ed  in  fo re ig n co untr ie s als o. 
Co mb ined  w ith  th e wor d “P hil ip pin e, ” “m ah og an y” is us ed  in  it s co mmercial , as  
d is tinguis hed  f ro m  it s bo ta nic al , sen se.
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Such usage is common in the lum ber indu stry . Witn ess: Douglas-fir or  Oregon pine, which is a false hemlock;  redcedar, which is junip er ; and many other instances which might be cited.
I might note that this 1928 opinion bv Senior C ircuit Judge  Thomas W. Swan states specifically th at th is name is used in foreign countries. Previous witnesses have said it is not used in foreign countries.Aly own company sells Philippine mahogany in England, Scotland, Ireland , Denmark, other Scandinavian countries, Holland, Belgium, Germany, Australia, South Africa, and in every one of those countries it  is sold and named in the t rade as “Philippine mahogany.”There are technical publications available in many of those countries which lis t it as such. I have here a publication of the British Forest Produc ts Research Department entitled “Commercial Mahoganies and Allied Timbers,” which was copyrighted in 1938 and which lists Philippine mahogany as a commercial mahogany.

I know of other publications which I  actually saw in a recent trip in Europe in Denmark, which are print ed in Danish and the only words I could read in them were “Phi lippine mahoganv,” and I know’ i t was listed there.
I would like to mention another item which was brought up in previous testimony. I believe Mr. Robinson submitted an advertisement, adver tising Philippine mahogany plywood a t 10 cents. I do not believe that the time has yet come when providing solid goods to the American public at a low price is a crime or a reason for restrictive legislation.
lie  also made mention of the fact tha t African  mahogany in the same advertisement was referred to as African  Khaya.  Why did this happen? It  happened specifically because the Mahogany Association has not conformed to the Federal Trade Commission rulings on the fact t hat  African mahogany should be so designated.
They have and do at the  present time dist ribute widely publications, one of which I  have here in my hand, reprinted in 1962, which states:
What is genuine mahogany? It  is mahogany wood th at  comes only from tropica l America and trop ical Africa , and only f rom trees of the  botanica l genus Swie tenia  in America and  the  genus Khaya  in Africa.
The mahogany labels which were brought in the testimony by other witnesses state on those labe ls:
Genuine mahogany grows only in wes t Africa, tropical America , and  eas t coast Africa.
Therefore, they are inviting the trade to call African mahogany genuine mahogany, which they have done consistently in the face of the Federal Trade  Commission ru lings and releases which state that  African  mahogany should be used only with the prefix “A frican .”I think the individual who placed tha t ad was doing the best he could in the face of the fact that he undoubtedly was fa mil iar with the rulings of the Federal Trade Commission.
He has seen these publications. He doesn’t know, therefore,  what he should do, so he reports to something that  he know’s is safe. He refers to it as A haya. I don’t think  this calls for any sympathy on behalf of the African mahogany importers.
I think this  is a situation which they have created themselves and fo r which they are responsible.
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I would like to point out tha t the Phil ippine Mahogany Associa
tion has had fo r many years, and still does have, an active compliance 
program which samples advertising all over the country.

An advertisement which was submitted with Mr. Teel Williams’ 
testimony yesterday was a violation of the use of the name “Phi lipp ine 
mahogany'’ without the prefix “Philipp ine.’’ I would like to add 
something to tha t testimony. 1 believe tha t advertisement appeared 
m 1961. It  was picked up in our normal compliance campaign.

The Federal Trade Commission rulings were called to the  attention 
of the advertiser. As is always done in these cases, a continuing check 
was kept on advertising from tha t source and there were no fur the r 
violations.

No such program has or is being carried  on by the Mahogany Asso
ciation in connection with African mahogany. I would like also to 
point out in connection with this price question, the 10-cent mate rial 
tha t was mentioned yesterday is, 1 believe, plywood for wall paneling.

This is a form of materia l which, to the  best of my knowledge, is not 
manufac tured in volume from African and American mahoganies. 
This is a manufactur ing procedure which is well known in which the 
logs are peeled in a rota ry fashion, which is less expensive. It  does 
provide a product which, quite f rankly, I, as a solid lumber manufac
turer , do not like as well as solid material, but i t is certainly entitled to 
be called by the  same name and the fac t that a manufacturing process 
is used which enables it to be given to the public at a low price is 
certainly not a cause for penalties or for legislation.

I might also mention on the price question th at grade for grade I 
can today buy in Philadelphia, where my office is located, the equiva
lent grade of A frican  mahogany for a lower price than I can buy the 
same grade of Philippine  mahogany in solid lumber.

This is not an unusual situation. Prices have varied. There have 
been times in recent years when firsts and seconds African mahogany 
have been slightly higher than Philippine. There have been times 
when Philip pine  mahogany in the same grade has been slightly higher 
than African mahogany.

Honduras mahogany, which I  think most people consider to be the 
No. 1 American or genuine mahogany at the present time, which is 
available in volume, does run  normally substant ially higher in price 
than either African or Ph ilippine mahogany and, as I  have indicated 
before, is fully entitled to be sold as genuine or t rue mahogany.

Mr. Glenn. May I ask a question there?
Mr. Thompson. Yes, you certainly may, sir.
Mr. Glenn. You say the only true  mahogany is from Honduras?
Mr. Thompson. No. I say Honduras mahogany, of the various types 

of American mahogany, the Swieten ia family, I think  is generally con
sidered to be the best. There is quite a bit of difference by locale be
tween Honduras mahogany, Mexican mahogany, Brazil ian mahogany, 
and Peruv ian mahogany. All of these are of the Swieten ia family 
and are enti tled to be called genuine mahogany.

Mr. Glenn. Swietenia mahagoni?
Mr. Thompson. No, it  is no t Swietenia mahagoni. Swieten ia ma

hagoni was the original  and only, you might  say, mahogany, which 
was discoverd by the Spanish in West Indies. San Domingan and 
Cuban are the primary forms of Swietenia  mahagoni. This has no t
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been available in significant commercial quantities for the last 30 or 40 
years. There are still small amounts of it that  come through, but it 
is not a significant commercial factor.

As the supplies of Swieten ia mahagoni were exhausted, then the 
other  Swietenia# came in. Swieten ia macrophylla, Swieten ia humili#, 
and Swietenia king are the three primary members of the Meliaceae 
family. I get confused with these botanical terms. As to  the genus 
Swieten ia those particular  ones are the ones which grow in the var i
ous countries of South and Central  America and there are general 
wide varia tions in the quality. If  I may add a quote there from the 
“Timbers of Tropical America” by Samuel J.  Record, professor of 
forest products, Yale University, and this is only American timbers :

Mahogany timber  exhibits a considerable range of var iat ion  in its  physical  
and mechanical proper ties, depending upon the chara cte r of the soil a nd the gen
era l conditions of growth as well as  upon the  species. The  difference between 
woods from  various regions is often so marked th at  exp erts  can dist ingu ish 
them almost at  a glance and the kinds of mahogany on the marke t are  desig
nated according to country produc ing them and sometimes  with  reference to the 
por t of shipment.

Does that clarify  the matter ?
Mr. Glenn. Thank you.
Mr. Thompson. I would like to mention one thing fur ther  on this 

rath er complex question of botany. I want to call to your attention 
tha t botanical classifications are according to the shape and size of 
the flower, the seed, and the leaf of the trees. The character, quality, 
and utility of the wood is neithe r examined nor considered by bot
anists. Botanical classifications, hence, have no connection with  the 
value and utility  of wood products.

I feel, therefore, tha t on the  record the objective of the importers of 
African and American mahoganies is neither compliance with Federa l 
Trade  Commission and c ircuit court rulings nor acceptance of world
wide trade practice and public unders tanding of the use of the word 
“mahogany.” I think the record does indicate tha t their  objective is 
to establish by legislative fiat tha t in the United States the word 
“mahogany” should be placed in their own private preserve on their  
own terms.

I might mention t ha t when the Spaniards first came to the Ph ilip
pines—Magellan, I  believe, landed in 1521—the Spaniard  referred  to 
Philippine  mahogany as “caoba des Phil ippinas,” which is the Span 
ish term for “mahogany of the Phi lippines.”

This term, “Philippine mahogany,” therefore, has a history of over 
400 years in the world. It  has a history of continued usage and ac
ceptance in the United States of over 50 years.

I feel this is a complex matter. I don’t pretend to be entirely ob
jective on it, but I do believe that  the quotations from the experts 
which I have submitted to you do show tha t there is no justification 
for the type of classification which is being proposed in the present 
legislation. Thank  you very much.

(The statement of Mr. Thompson follows:)
Statement of H enry S. T hompson , P resident, I nsular Lumber Co.

My name is Hen ry S. Thompson, pres iden t of the  Insul ar Lumber Co., a 
New York Sta te corporat ion engaged in th e m anufac ture  of Philippine mahogany 
since 1904. I am also vice preside nt of the Phil ippine Mahogany Association . 
I have been in the Phil ippine mahogany business for 29 yea rs and have  th rough-
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o u t th a t pe riod  fo llo we d clo se ly de ve lo pm en ts  in th e long  se ri es  of  un su cc es sf ul  
a tt a c k s on  th e na m e of  Phi li pp in e m ah og an y undert ak en  by a  sm al l gr ou p 
of  im po rt er s,  wh os e pri m ar y  in te re st  is in  C en tr al  and  Sou th  A m er ic an  m ah og an y 

an d  A fr ic an  m ah og an y.  . ,
In s u la r Lum be r Co. has  be en  im po rt in g P hil ip pi ne  m ah og an y in to  th e  U ni te d 

S ta te s sin ce  th e  y ear 19 12  an d h as ov er  th e y ear s in ve st ed  wel l over  $1 m il lion  
in  th e pr om ot io n of  Phi li ppin e m ah og an y in fu ll  re li an ce  up on  ru li ngs of  th e  
F ed era l T ra d e  Co mm iss ion  an d of  th e U.S . F ed er al  court s co nf irm in g th e  

p ro pri et y  of th is  tr a d e  na me .
T he  m ah og an y bi lls —II .I t. 56 69 , II .R . 62 10 , II .R . 636o , H.R . 63 70 , an d H.R . 

66 04 —n ow  u nder  co ns id er at io n w ou ld  a tt e m p t a tr u ly  e x tr a o rd in a ry  ex te nsi on  
of  th e le gi sl at iv e fu nc tion  in to  th e fie ld of  co mm er ci al  wo od no m en cl at ure  
w ith tw o pri m ar y  eff ec ts.  F ir s t wo uld be th e  d es tr uct io n  of  a  na m e an d  re p u ta 
tion  of ov er  50  ye ar s'  st an din g  in  th e  ti m be r tr ad es an d th e  pu bl ic  min d.  T he  
seco nd  eff ec t wou ld  be tlio sa nc ti on in g of  an  un pr ec ed en te d us ag e of  th e  
na m e “m ah og an y” as  ap pl ie d to  A fr ic an  tim ber s of  th e K hay a  sp ec ies . B ot h 
of  th es e re su lt s wo uld  be to  th e d e tr im en t of  th e pu bl ic  in te re st  an d co mm on  
eq ui ty , an d w ou ld  b en efi t on ly p ri v ate  p ar ti es .

Th e bi ll pu rp o rt s to  pro te ct  th e  na m e “m ah og an y. ” P ro per us ag e a s de fin ed  
by th e F ed er al  T ra d e  Co mm iss ion  per m it s th e  na m e “g en ui ne  m ah og an y” to  th e  
Si ci et en ia a,  re quir es  th e  us e of  th e  pr ef ix “A fr ic an ” fo r th e K ha ya s,  an d  th e 
us e of  th e pr ef ix  “P hi li ppi ne ” fo r se ve n de si gna te d sp ec ies of  Phi li ppi ne  wo od s. 
T hi s us ag e is in ac co rd an ce  w ith  lo ngs ta ndin g w or ld w id e co m m er ci al  pra ct ic e,  
w ith U.S . c ir cu it  c o u rt  dec isi on s, an d w ith pu bl ic  u nd er st an din g.

In  fa ct , th es e bi lls , ra th e r th an  pr ot ec ti ng th e  te rm  “g en ui ne  m ah og an y” as  
ap pl ie d to  Sw ie te ni a,  m ak es  th e re a l ch an ge  in  th e re m ov al of  al l re st ri c ti o n s 
from  th e  ap pl ic at io n of  th e na m e of  “gen uin e m ah og an y” to  th e  K hay as . 
T hr ou gh  th e fog  of  co nt ro ve rs y,  th e tr u ly  si gn if ic an t fa c t is  th en  th a t th is  bi ll 
w ou ld  be stow  a  co m plete ly  new’ s ta tu s  on  A fr ic an  mah og an y,  a un iq ue  le gi sl at iv e 
sa nc tion  fo r a ch an ge  in tr a d e  pra ct ic e to  th e  e xc lu si ve  be ne fit  o f a  sm al l ban d of 
im po rt er s.  T hi s fe a tu re  al on e of fe rs a fa ir  m ea su re  of  th e e x te n t to  w hi ch  
pu bl ic  in te re st  w ou ld  be  se rv ed  by th e pr op os ed  le gi sl at io n and  it  is, th er ef or e,  
no t su rp ri si n g  th a t th e bi ll wou ld  in ci de nt al ly  des tr oy a re puta ble  tr a d e  na me,  
th a t of P hil ip pi ne  m ah og an y,  w hich  h as  be en  fir mly  es ta bl is he d in  th e  U ni te d 
S ta te s fo r ov er  5 0  y ears  on it s ow n m er its.

Fro m  th e  20 .0 00  pa ge s of  re co rd  te st im on y be fo re  th e F ed er al  T ra d e Co m
miss ion on th es e is su es —te st im on y w hi ch  in cl ud ed  fo re st er s,  bot an is ts , m an u
fa ctu re rs , co ns um er s, im po rt er s,  an d oth er s— th ere  a re  cert a in  ba si c fa c ts  a p 
p are n t as  to  th e re la ti onsh ip  of  th e bo ta ni ca l cl as si fica tio n an d W'ood no men 
c la tu re  :

1. B o ta n is ts  cl as si fy  pl an ts , bu sh es , tree s,  etc ., ac co rd in g to  th e sh ap e 
and  siz e of  th e  flo we r, see d, an d le af . T he  ch ar acte r,  qual it y  and  u ti li ty  of  
th e  w oo d is  n ei th er  ex am in ed  no r co ns id er ed  by bot an is ts . B ota ni ca l cl as si 
fic ati on , he nc e, h as no  co nn ec tio n w ith  th e val ue  and  u ti li ty  of  wo od 
pr od uc ts .

2. B ota ni ca l cl as si fica tion  has  ne ver  co nt ro lled  co mm er ci al  no m en cl at ur e!  
no r de te rm in ed  pu bl ic  us ag e;  e.g.,  th e  wo od uni ver sa ll y  kn ow n a s ce da r,  
is  n ot  bo ta ni ca lly ce da r.

3. B ota n is ts  a re  not  in ag re em en t a s to  w h at woo ds  sh ou ld  be per m it te d  
th e na m e “m ah og an y”  a nd w ith  w hat  q ua lif ic at io ns .

4. Th e “one  an d on ly ” or ig in al  m ah og an y (S a n  D om in ga n)  ca m e from  
tr ee s of  th e  bo ta ni ca l cl as si fica tio n S w te te nia  m ah ag on i. S w te te nia  
ni ah ag on i h as n ot been  av ai la ble  in si gn if ic an t co m m er ci al  q u an ti ti es si nc e 
th e  t u rn  of  t h e  c en tu ry .

W hat  is th e ju d ic ia l vie w on th is  su b je ct?  A quota ti on fo llo ws fr om  an  
op in io n in 19 28  of  Se ni or  C ir cu it  Ju dge Tho m as  W.  Sw an , th en  c ir cu it  ju dge of 
th e  Se co nd  C ir cu it  C ou rt  o f A p p eals : 1

“T he  pu rc ha si ng pu bl ic  kn ow s li tt le , an d ca re s les s, I th in k  a bout th e bo ta nic al  
ch ara c te ri st ic s of mah og an y.  The  P hil ip pi ne  G ov er nm en t, o ur ow n Dei> ar tm en ts 
of  W ar . Co mm erc e, and  A gr ic ul tu re , and  th e In te rs ta te  Co mmerce  Co mm iss ion  
ha ve been  ac cu st om ed  fo r y ears  to  re fe r to  th e  wo od s in qu es tion  as  ‘Ph il ip pin e 
M ah og an y. ’ T he  N at io nal  H ar dw oo d Lu m be r A ss oc ia tio n ha s, sin ce  1916 , es 
ta bl is hed  ru le s fo r gra d in g  ‘Ph il ip pi ne  m ah og an y. ’ T hi s te rm  is  us ed  in  fo re ig n

* Indiana Quartered Oak Co. v. Federal Trade Commission, 26 F. 2d 340 (C.C A •
68  F . 2d 182  (C.C.A. 10 32 ).
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co un tr ie s als o. Co mb ine d w ith  th e word ‘Ph il ip pin e, ’ ‘ma ho ga ny ’ is us ed  in  it s comm erc ial , as  di st in gu is hed  from  it s bo tani ca l, sens e.  Su ch  us ag e is com mon in th e lumbe r in du st ry . W itnes s:  Dou glas  fir  or Or eg on  pin e, which  is a fa ls e he mlock ; red ce da r, which  is ju n ip e r;  an d m an y o th er in st an ce s which  m ig ht  b e ci te d. ”
For a te ch ni ca l vie w in  anoth er co un try,  we  q uo te  from  th e pu bl ic at io n “Com- m er -ia l Mah og an ies and Al lie d Tim be rs” of  th e B ri ti sh  F ore st  P ro ducts  lie - se ar  h L ab ora to ry :
“ la  th e fo llo wing pa ge s th e te rm  ‘tru e  m ah og an y’ re fe rs  to  th e pr od uc t of  Sw ie teni a,  th e or ig in al  mah og an y of  th e W es t In die s an d C en tr al  Amer ica,  as  d is tinct  from  thos e tim be rs  of  th e same bot an ic al  fa m ily which  a re  comm on ly know n by th e na me of  mah og an y su it ab ly  qu al ifi ed  to  in dic at e th e co untr y  of ori g in .”
How doe s a lead in g Amer ican  au th o ri ty  on bot an ic al  an d wood tec hn olog y tr e a t th e no m en cl at ur e qu es tio n?  We re fe r to  “C om mercia l Fo re ig n Woods on  th e Amer ican  M ar ket ” by Dav id  A. Krib s,  pr ofe ss or of  p la n t an at om y an d woo d technolo gy  a t th e  Pen nsy lv an ia  S ta te  U ni ve rs ity . In  th is  co mpr eh en sive  1959 pu bl icat io n th re e  vari et ie s of Sw ie te ni a  (p.  113) are  lis te d as  “M ah og an y,  ge nu ine” ; five Khayas  (pp. 111 -11 2) a re  li st ed  as “A fr ic an  m ah og an y” ; an d seve n Shor ea s (pp. 34, 35, 36, 37) a re  li st ed  as  “P hi lipp in e m ah og an y. ”
Fi na lly,  fo r th e di sp as si on at e vie w of th e ex ec ut iv e d ir ec to r of  th e m ah og an y as so ciat ion,  whe n th e  Fed era l T ra de Co mm iss ion  in ac co rd an ce  w ith  p ri o r ru ling s st a te d  th a t A fr ic an  mah og an y is  no t “g en ui ne ” mah og an y by bota nic al  st andard s or  ot he rw ise,  we  qu ote hi s widely  c ir cu la te d  w o rd s:
“W e co ns id er  th e dr ag gi ng  in  of  th e qu es tion  of  A fr ic an  m ah og an y in  yo ur  la te st  co mm un icat ion as  wh ol ly  ir re le van t,  im m at er ia l,  an  ill -d isgu ised  th re a t an d a re d her ri ng  to  con ce al th e  r eal i ss ue .”
Other  te st im on y will  il lu m in at e th e ac tive  pr og ra m  car ri ed  out by th e P hil ip pine  Mah og an y Assoc ia tio n in  co rr ec ting  an y ca se s of  m isus ag e of  th e nam e “P hi lipp in e m ah og an y. ” Thi s pr og ra m  is in sh ar p  con tr ast  to  th e re co rd  of th e mah og an y as so ci at io n,  which  has co ns is te nt ly  igno red bo th  th e  Fed er al  T ra de  Co mm iss ion  ru lings  on “A fr ic an  m ah og an y” an d the st an din g of fer of  th e Ph il ip pi ne  M ah og an y Assoc ia tio n to  co op er at e w ith  them  in in su ri ng pr op er  usag e of  bo th  n am es .
On th e reco rd  it  is on ly too  cl ea r th a t neit her co mp lia nc e w ith  Fed era l T ra ne Comm iss ion  an d c ir cu it  co urt  ru lings or  ac ce pt an ce  o f  wor ldwide tr ad e  pra ctic e an d pu bl ic  under st andin g  of  th e use of th e word “m ah og an y” a re  am on g th e ob ject ives  of  th e M ah og an y Assoc ia tio n.  T he ir  ob ject ive is to  es ta bli sh  by legi sl at iv e fi at  th a t in  th e U ni te d S ta te s,  th e word “m ah og an y” sh al l be pla ce d in  t heir  ow n pri va te  p re se rv e on t he ir  ow n te rm s.
Thi s is  a lon g an d comp lex  tr ad e  co nt ro ve rs y w ith  th e us ual  tw o side s. I be lie ve  th a t th e di st in gu ishe d Mem bers of  Co ng res s who a re  sp on so rin g th e prop osed  legi sl at io n ha ve  her et of or e ha d th e  opp or tu ni ty  to  know  th e vie ws  of  on ly one  sid e.  We a re  co nf iden t th a t th e  Co ng ress  of th e U ni te d S ta te s wi ll no t ta ke ac tion  fo r wh ich  th er e is  no  so un d fo unda tion in fa c t an d in eq ui ty . W hen pri va te  in te re st s seek in g p ri va te  benefit  tu rn  to th e Co ng res s, ha vi ng  fa iled  to  a tt a in  th eir  ai m s be fo re  th e Fed er al  T ra de Co mm iss ion  or  th e co ur ts , th ere  ca n be on ly on e re su lt . As Gen.  Car lo s P. Ro mu lo, th en  Ph il ip pi ne  Amba ss ad or  to  th e U ni ted Sta te s,  po in ted out in  a st a te m ent in 1961, the S pan ia rd s fi rs t ca lle d th es e wo ods “cao ba  des P h il ip p in as” in th e 16th ce nt ur y a ft e r th e disc ov ery of  th e  is la nds by Mag el lan . T his  te rm  tr ansl a te d  in to  Eng lis h mea ns  “m ah og an y of  th e Phi lipp in es .” Thi s na me ha s fo r 400 ye ar s grow n in  use an d re pu ta ti on  an d will, we are  su re , co nt in ue  to do so.

P er tine nt  Quot atio ns F rom P ub lic ation s on “Maho gany”
1. “T he  re su lt s of  th e pre se nt in ve st ig at io n sho w,  as  th e  fa m ily now st an ds , g re a t var ia ti ons in  bo th  ph ys ic al  an d an at om ic al  ch ar acte rs . In  fa c t th ey  va ry  to  such  an  ex te n t th at the w ri te r has  be en  un ab le  to  find a se t of  chara c te rs  wh ich  will  di st in gu is h Me liaceae , as  a wh ole , fro m oth er di co ty ledo no us  fa m ilie s ”•—fr om  “Com pa ra tive  Ana tomy of  th e  Woods of th e M el iace ae ” by  Dav id  A. Krib s,  pr of es so r of p la n t an at om y and  wo od tec hnology, Pen nsy lv an ia  S ta te  Unive rs ity .
2. “O f al l th e ca bi ne t woo ds  now on  th e m ar ket , howe ver, m ah og an y show s th e  g re ate st  vari a ti on  in  qu al ity.  Eve n wo ods from  th e sa m e lo ca li ty  do  no t
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grade alik e”—from U.S. Dei>artinent of Agr icul ture  Bulletin No. 474, “True 
Mahogany,” by C. D. Mell.

3. “Mahogany t imber  exhibits  a  considerable range of v ariation in its  phy sical  
and  mechanical proi>erties, depending upon the  charac ter  of the soil and  g eneral 
conditions of growth as well as upon the  species. The difference between  woods 
from various regions is often so marked that  experts  can dist ingu ish them al
most at  a glance and the  kinds of mahogany on the  ma rke t are  designated ac
cording to coun try producing them and  sometimes with  reference to the port 
of shipm ent”—from “Timbers of Tropical America,” by Samuel J. Record, pro
fesso r of forest  produc ts, Yale Unive rsity , and C. D. Mell, trop ical forester .

4. “Mahogany wood ranges in color from very ligh t pink to a da rk  reddish- 
brown, and possesses a pronounced satiny or golden luste r. That of S. mahogani  
is genera lly darker , heavier, and more highly figured tha n timber from the 
species growing on the main land. The ligh test  and  softest wotxl f rom the  main
land  is known in the  tra de  as baywood mahogany.  It is said to be produced by
S. macroph.vlla, while the  harder and more colored variety is though t to be a 
prod uct of S. humilis”—from “Comparative Anatomy of the  Woods of the  Meli- 
aceae, Sub-family Swietenioideae,” by A. S. l ’anshin, professor of wood tech
nology, Michigan Sta te College.

5. “African mahogany (Khaya ivorons is A. Chcv.) African mahogany, the 
principa l sources of which  are on the  Gold Coast, Ivory Coast  and Niger ia, is 
obtainable  in excep tiona lly larg e sizes. The logs measure  f rom 14 to 36 fe et in 
length, from 3 to 5 fee t in thick ness  and yield  longer  and wider cut ting s than 
any  oth er type of mahogany.

“When freshly cut, the  Afr ican  wood is a more decided salmon pink tha n 
West Indian or American mahogany, bu t thi s color, af te r exposure to ai r and 
light, changes  to  a pale, redd ish brown. The wood has a milder tex tur e and 
slightly  larger pores  tha n oth er mahogany”—from “The Mahogany Book” (8th 
editio n),  by George N. Lamb, of the Mahogany Association, Inc.

Mr. Van Deer lin . Tha nk  yon, Mr. Thompso n. Did  you have  any 
fu rther  questio ning, Mr.  Gl enn ?

Mr. Glenn . I would jus t like  to make a commen t, Mr. Ch air ma n, 
th at  Mr. Tho mpson has  given a very sch ola rly  disse rta tio n an d T am 
glad  to see th at  you have given us the  de riv ati on , I presum e, of  the  
wo rd “m ahogany,” th at  comes from  the  botan ica l name Sw ieten ia  
mahag oni . Is  th at  correct  ?

Mr. T hompson. Th at , I fra nk ly  d on 't know. I believe the  p rev iou s 
tes tim ony ind ica tes  th at  the  nam e of  “m ahogany” was known before  
the Sw iet en ia ma hagoni  was actua lly  given its botanical  designat ion . 
Possibly  Mr. Teel W ill iam s might be able to ans wer th at , but  I don’t 
know  which one came first.  I th ink one of  the c riti cal  questions, how
eve r, is whether “ mahogany” over the yea rs m eans  to  the pu blic  a wood 
fro m a pa rt icul ar  bot ani cal  class ifica tion or  wh eth er it means a wood 
of  a pa rt icul ar  typ e and  pa rt ic ul ar  ch ara cte ris tic  which has  lo ng been 
kno wn to the  public  as “m ahogany,” and  thi s, I th ink,  is one of  the  
disti nc tio ns : Is ma hogan y a tra de  name , o r is it a b otanical name? I 
feel,  in all these th ing s, when  you ask one question, it is like opening  
a “ Pa nd or a's box,” a nd  you are  g et tin g into  a lar ge  sequence of ex pe rt 
ma tte rs,  and you fla tte r me by ca lling  this  a sch ola rly  pre sen tat ion .

Again , it is a question of quota tions  and  T fran kl y don't  have the  
trai ni ng  o r the  backgro und knowledge on my own to be able to go be
yond w hat  I can d ire ctl y quote  from the  expe rts.

Mr. Gi.en n. Of  course, in yo ur  sta tem ent, you do say th at  the  one 
and only  o rig ina l mahogan y, San Do mingan,  is now p ract ica lly  out of  
exis tence commercial ly.

Mr.  T hompson. Th at  is co rrect,  sir.
Mr.  G lenn . So, the refore , the name, “m ahogany,"  as we use it tod ay 

doesn 't refe r to  th e o rig ina l mahogany, as you have ind ica ted .
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Mr. T hompson. Tha t is correct. It  refers to other members of the 
genus Swietenia, but not to Swietenia mahagoni;  which, as I indi
cated, is available in very small present quantities.

I would like to just make one more comment. As far as volume is 
concerned, I would like to point out tha t statistics previously cited 
have gone to the postwar period. In the prewar period also, Ph ilip
pine mahogany was imported in substant ially larger quantities than 
African and American mahoganies. This is no change. I do simply 
point out also that  I am sure an uninten tionally  misleading statist ic 
was given as to the very small quanti ty of Philippine  mahogany im
ported in the year 1947 as compared to present figures. Immediately  
after  the war, the period 1947, 1948, and 1949, there was a formal 
embargo by the Philipp ine Government on the export of Philippine  
mahogany lumber or in any form other than log exports because there 
was a tremendous destruction in the Philippines. They felt that  
everything that  could be manufactured should be kept in the Ph ilip
pines. Therefore, the statistics on Phi lippine mahogany are not sig
nificant until after 1950 when the export embargo was lif ted.

Mr. Glenn. I have no further question, Mr. Chairman.
Mr. Van Deerlin. Thank you, Mr. Glenn, and thank you, Mr. 

Thompson.
Mr. Thompson. Thank you, sir.
Mr. Van Deerlin. Is Mr. Williams here ?

STATEMENT OF ICHABOD T. WILLIAMS , ICHABOD T. WILLIAM S &
SONS, NE W YOKE, N.Y.,  AND GEORGE D. EMERY CO., NEW  YORK,
N.Y.

Mr. Williams. Yes, sir.
Mr. Van Deerlin. Fine. Mr. I. T. Williams, president of the 

Ichabod T. Williams Co. in New York. Thank you for staying over 
for today’s session.

Mr. Williams. Thank  you, Mr. Chairman. My position before this 
committee is as representative of two concerns in New York and also 
as a witness for  the Mahogany Association of Chicago, of which one 
of these concerns is a charter member.

My name is Ichabod T. Williams and I am a resident of the  village 
of Lawrence, county of Nassau, Sta te of New York, and I respectfully 
request that the following statement in support of the subject legisla
tion be incorporated in the record of these hearings.

During my entire business life of a lit tle over 33 years, I have been 
associated with the firm of  Ichabod T. Williams & Sons, of New York 
City, who, since the year 1838, have been engaged in the importation, 
manufacture, and distribution of cabinet woods.

For more than 20 years, I have likewise been associated with the 
George D. Emery Co., also of New York City, as a director, secretary, 
and, for the past year, president.. I am therefore at this time rep
resenting both of these companies.

Ichabod T. Williams & Sons, has historically been an impor tant 
factor in the mahogany business in the United States  and in foreign 
countries. It  operates a large sawmill, veneer plant, dry  kiln and 
lumberyard, located at Carteret, N.J. It  also has a wholly owned 
subsidiary, which operates another sawmill on the Amazon River, near
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Iquitos, Peru, where there is produced mahogany lumber, the bulk of 
which is shipped to the United States for sale through Williams’ o r
ganization in the American market.

Williams also maintains  an office in Takorad i, Ghana, for the ac
quisition of mahogany from the West Coast of Africa , and resident 
agent in Belieze, Briti sh Honduras.

The George. I). Emery Co. are importers of Philipp ine hardwoods 
and balsa from Equador. They were former members of the Ph ilip
pine Mahogany Association. They share the sawmilling and yard ing 
facilities at Carteret, X.J., with Ichabod T. Williams & Sons. They 
have been active in the business of handling Philippine hardwoods 
since the 1930’s and currently maintain  a sizable inventory of lumber 
and sliced veneers ,which they sell in the American market, under the 
name of “Phil ippine Mahogany,” as currently permitted by the rules of 
the Federal Trade Commission.

The purchase invoices which we receive from our suppliers of logs 
and sawn lumber in the Philippine Islands and in Japan and more 
recently in Taiwan, describe this wood as “lauan.”

Also, we have a recent offering here, dated January of this year, 
which I would like to submit in evidence where our company was 
quoted on an inquiry for dark red and light red lauan lumber. I 
would be glad to submit that  for  examination.

(The material referred to follows:)

28—162— 64- 14
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M r.  M iLLiAMS. I t  is  tr u e  th a t  in  re ce nt  years  we  ha ve al so  rece iv ed  
oil er s an d  invo ices  fo r th is  sa m e woo d usi ng  th e  na m e “P h il ip p in e  
M ahogany,’ bu t we  see  no  re as on  why  th e ch ange o f th e  na m e sh ould  
a tl ect th e  sa le  ot  th is  wo od  in  th e  I Tinted  S ta te s.  A s fa r  as  o u r co m 
pany  is co nc er ne d,  we  w ou ld  he  perf ec tl y  con te n t if  th e  re gu la ti ons 
of th e  Federa l T ra d e  C om m is si on  perm it te d  th is  woo d or re quir ed  it  
to  be  so ld  under th e  na m e “ la u n a ” ra th e r  th an  “P h il ip p in e  m ahog
an y.  I sh ou ld  lik e to  po in t ou t th a t th e  pre se n t re gu la ti ons of th e  
F ed era l T ra de  Com m ission  d id  no t p erm it  th e  u se  o f th e  n am e “ P h il ip 
p in e M ah ogan y” in  co nn ec tion  w ith lu m ber o f th e  ex ac t same sp ec ies 
o ri g in a ti n g  ou ts id e of th e li m it s o f th e P h il ip p in e  I sl ands.  T h is  ra is es
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the question as to the value of the name as a designation of a species 
since it applies only to the production from a limited area.

The wood name “mahogany5' has, for centuries, been recognized as 
the designation of one of the world's finest hardwoods, not only in this 
country but throughout  the civilized world.

The timber trade throughout the world has histor ically recognized 
tha t woods refe rred to under this name of “mahogany” belong to the 
family of Meliaceae, and of the species thereof, Swietenia  and Khaya,.

The Khaya species occurs only in Afr ica and the Swietenia species 
is limited to Central and South America and the West Indian Is lands. 
Neither  species occurs in the Philippine  Islands or elsewhere in the 
world except for an occasional tree which may be found in the F lorida 
Everglades, but which doesn't represent any commercial value.

The Federal Trade  Commission has repeatedly recognized that only 
wood from the Swietenia species of the Meliaceae family, can be sold 
in the United States as mahogany, without other qualify ing adjec
tive. They have likewise issued an interpretation  that wood from the 
Khaya species can be sold as mahogany, with the prefix African.

I will interpolate here tha t our company was cited some years back 
and by a consent decree has agreed that it shall advertise and offer 
and invoice wood from the Khaya species as African mahogany. 
Likewise, without any requirements, we designate on our price lists, 
stock lists, offerings, and invoices, wood from the Swietenia  family as 
either Honduras or Central American mahogany, or Peruvian mahog
any, which we do for the purpose of c larifying  our own records and 
those of our customers.

When these woods from the Philippine Islands first came into our 
market, and my recollection on this  is th at they were first ottered by 
the Cadwallader Lumber Co. some time prio r to 1904, they came as 
Bataan wood, later  Bataan mahogany and eventually acquired the 
name “Philippine Mahogany.” The reason for this development of the 
name, if it is accurate, would seem to be based solely on the fact tha t 
the wood itself had a resemblance to the woods known on the Ameri
can market as genuine mahogany.

That this practice resulted in misunderstandings and deception is 
evident in that the Federal Trade Commission itself, issued a ruling 
to the effect, that these woods from the Philippines  were not mahog
anies and therefore they could not trade upon the name of mahogany.

A few years later, in 1932, the Commission reversed itself and 
permit ted these admittedly nonmahogany woods to be sold under 
the name of mahogany, provided it was prefixed with the word 
“Ph ilipp ine,'5 and the position of the Federal Trade Commission from 
that, time to this day, has been tha t th is t itle of Phil ippine mahogany 
is justified by long usage in this market.

I submit tha t there is ample evidence to the contrary and many 
attempts have been made to obtain action by the Federal Trade Com
mission itself, to correct its  position. So far these at tempts have met 
with no success.

It  may be stated by those in opposition to th is bill, that an attempt 
to adopt botanical standards to common trade  usage, is unrealistic. 
I do not agree with this position;  in fact the entire purpose of a set 
of botanical standards is to provide some universal method of identi
fication of plants and thei r wood products. It  is evident that the
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Federal  Tr ad e Commission  concurs  in th is pos ition as witn essed by 
th ei r ru lin gs : Fi rs t, in the  Alg om a Lu mb er  Co. case where pro ducer s 
of  pon derosa  p ine,  were  for bid den to sell it as whi te pine af te r more 
tha n 30 years  of usage, and  more recent ly im porte rs of  Aus tra lia n 
eucalyptus, were forbid den  se llin g the  wood in th is coun try  as Au s
tral ian oak, or  Tasm ani an,  o r A us tra lia n silky oak, a name whi ch had 
also ga the red  conside rabl e his tor ic usage in ou r marke t.

I mu st the ref ore conclude th at  the  arg um ent of histo ric  usage  as 
well as the  arg um ent of  the  fal lac y of  ad op tin g botanical  stan da rd s 
to common trad e usage,  are  both to tal ly  invalid .

Ne ither genuine  m ahogany no r the so-called Ph ili pp ine mah oga nies 
are  na tive to the  Un ite d State s in commercial quantiti es.  Th ere  is, 
the refore , no quest ion of pro tec tion of  a nat ive  pro duct involve d here.

There  is, however, invo lved very defin itely , the question of  unfa ir  
comjieti tion  from  one wood, which  fo r man y years  sold at  a much  
lower price and  could  be pro duced  at  a much lower cost, which was 
trad in g on the  name of a more  valu able  and  more cos tly wood. For  
years  in the  pas t, these Ph ili pp ine woods, which were sold under the  
tit le  o f Ph ilipp ine  mahog any , ca rri ed  a pric e tag con siderably  lower 
than  the cheapest of  the  genuine  mahoganies . Today , however, due 
to incr eas ing  scarcity  of  good qu ali ty  timb er in the Ph ili pp in e Islands, , 
plus the  increasing  cost of man uf ac tu rin g lumber,  veneer, and pl y
wood, in both  the  Ph il ip pi ne  Is land s and Ja pa n,  the  spread  of  
pric e between red lauan and  khaya, has  been grea tly  nar row ed,  bu t 
pric e isn ’t the only answer.

From  my personal  experience , I  have gone into th e ho mes of  f rie nd s 
who have  complained  tha t the mahog any  flush doors and  mahogany  
wall paneling which the y have had ins tall ed,  does not resem ble the 
wood which they have in th ei r genuine  mahog any  ant iqu e fu rnitu re . 
Th e reason, of course , is o bvious : thei r flush doors and pane lin g were 
not genuine  mahog any—the y were Ph ili pp ine mahogany . In some 
inst ances my friends ind ica ted  that  they knew th at  th is was Phil ip 
pine mahogany but thou gh t th at  it was genuine  mahogan y from  the  
Ph ili pp ine Isla nds. The pub lic , as a rule , does not  recognize th at  
genuine  mahogany  does no t grow in the  Ph ili pp ine Islands.

Th is, gent lemen, is where the  de cept ion occurs , and  even if  the  r egu
lat ion s of  the Fe de ral  Tr ad e Commission on the  subject are ful lv ad 
hered  to, the re will still  be misu nders tan din g on the  pa rt of ult im ate  
consumers. Un fo rtu na te ly , all to frequently , thes e reg ula tions are 
not adhered  to and  somewhere  along the line the qu al ify ing word 
“Ph ili pp ine’’ gets  lo st.

I have  purposely  refra ined  in ge tting  into  sta tis tic s as to foo tage  
and  do lla r volume of business, because  all of thi s ma ter ial  is a vai lab le 
in the  reco rds of the  De pa rtm en t of  Commerce and a good deal of it will probab ly be cite d by o ther  witnesses.

Suffice i t to say, th at  a lar ge  porport ion  of th e imported plywoo d, 
which has  pla gued ou r domestic  plyw ood man ufac turin g ind ustry , 
was of  Ph ili pp ine maghogany . Also a lar ge  pa rt  of  the  impor ted  
lum ber , some of  whi ch the George D. Em ery  Co. has han dled, is of  th is  species.

I t  is my opinion  th at these Ph ili pp ine hardwood s could be sold in 
ou r ma rke t, now th at  they hav e been firm ly esta blished  here and are  
reco gnized, under thei r own prop er  loca l names, such  as l auan.
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The George I). Emery Co. is quite prepared to adopt thi s practice, as 
soon as the rest of the  lumber industry in this country does so.

On behalf of Ichabod T. Williams & Sons, whose princ ipal business 
is in genuine mahogany, I must say tha t we have keenly felt price 
competition from red lauan primarily, especially in the boatbu ild
ing field.

We note th at on invitations  fo r bids for boat planking and decking 
issued by the armed services the invitations lumped together genuine 
mahogany and Phil ippine mahogany. This  has had the effect of 
practically eliminating bids on genuine mahogany because of the 
economic advantage and lower price of Phil ippine mahogany.

It  is interesting to note, however, tha t in a survey form issued by 
the U.S. Tariff  Commission within the past 30 days, request
ing statistical informat ion, two separate categories are set up—“Ma
hogany (tru e),  K  tin y a or Swietem a” and second “Phi lippine 
mahogany (lauan, and so fo rth ).”

I have'before me th is form which I should be glad to submit. I 
should like to have i t back because we haven’t had an opportunity to 
complete it and send it into the Tar iff Commission.

(The document referred to fo llows:!
U.S . T ar iff Com m is si on , 

W as hi ng to n,  D.C., Mag  29, 1963.
Mr . T. II. W il li am s,
Pre side nt , Icha bo d T.  W il li am s & So n,
N ew  Yor k.  N .Y .

D ear Mr. W il l ia m s : The  T ari ff  Co mm iss ion  is  pre se ntly  co lle ct ing da ta  fo r 
di ge st s of  ta ri ff  in fo rm at io n w hi ch  it  pre pare s from  tim e to  tim e fo r th e in fo rm a
tion  o f C on gress, o th er Gov er nm en t ag en cie s, and o th er in te re st ed  par ti es . Th es e 
di ge st s cont ai n in fo rm at io n w ith re sp ec t to do mes tic  pr od uc tio n,  im po rts , an d 
ex po rt s.  W he re  po ss ible we  us e d a ta  p re par ed  by th e B ure au  of  th e  Ce nsus  an d 
in dust ry  pu bl ic at io ns  of  th e tr ad e  as so ci at io ns . W he n d a ta  a re  no t av ai la ble  
in  su ffi cien t de ta il , th e  Co mm iss ion  a tt em pts  to  obta in  su ch  in fo rm at io n dir ec tly  
fr om  th e in du st ry .

In  th is  co nn ec tio n we wo uld  appre c ia te  you r su pp ly in g us  w ith in fo rm at io n, 
as  ou tl in ed  on th e en clo sed fo rm s, re gard in g  sh ip m en ts  an d export s of  ha rd w oo d 
lu m be r sa wed  in  th e U ni te d S ta te s from  im po rted  logs. I f  th e in fo rm at io n 
re qu es te d is no t re ad ily  av ai la ble  from  yo ur  reco rd s,  pl ea se  fu rn is h  car ef ully  
p re par ed  est im at es  an d des ig nat e th em  as such . The  Co mmiss ion will  not pu b
lish  th e in fo rm at io n su pp lie d by you in co nn ec tio n w ith  th is  re ques t in  a m an ner  
th a t wou ld  reve al  th e in di vid ual  ope ra tions  of  yo ur  co nc ern .

Tw o co pies  of  ea ch  fo rm  are  en clo sed.  The  Co mmiss ion will  ap pre cia te  you r 
co op er at io n in co mpl et in g th e fo rm s an d re tu rn in g  on e copy  of  ea ch  a t you r ear ly  
co nv en ienc e.  An ad dr es se d en ve lope  whi ch  re quir es  no  po st ag e is en clo sed fo r 
th is  pu rpos e.

Sinc er ely yo ur s,
Donn  N. B en t, Se cr et ar y.

Enc losu re s.

d. R eport  For m  (P a g e l  of  2 ).
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H ardwood Lumber

Section A -l.—Shipments o f hardtcood lumber sawed from impor ted logs: Report, as indicated below, your shipm ents,  f.o.b. plant, including sh ipments for  export,  of hardwood lumber  of your  man ufacture sawed in the United Sta tes  from imported logs, cants, or flitches

Lino
No.

Species Count ries 
of origin

1961 1962

Qu antity Value Qu antity Value

1
2
3
4
5
6
7
8

9

10
11
12

13

Balsa_____________
M BF M B F

Boxwood_________
Ebony___________
Japanese  maple____
Japanese white oa k. .
Lance wood________
Lign umv itae______
Mahogany (true) 

(Khaya or 
Swielenia).

Phi lipp ine mahog
any  (lauan,  etc.) .

Spanish cedar______
Te ak_____________
Oth er hardwood 1__

To tal________

1 List principal species in this  ca tegory and the ir respective countries of orig in :........................ ...............

Section A-2.—Shipments o f hardwood lumber sawed from imported  logs: Report, as ind icated  below, you r shipments, f.o.b. plant, including shipments f or export, of hardwood lumber of your man ufacture sawed in the United Sta tes from  imported  logs, cants, or flitches. The data provided below fo r the years 1959 and I960 should correspond to data  reported for  the years  1961 and 1962 in line 13 o f section A -l  above

Line
No.

Item 1959 1960

Qua nti ty Value Qu ant ity Value

14 Total  shipm ents , all hardwood s pecie s. .___
M B F M B F

$

This indicates tha t the Tarif f Commission at least recognizes a 
difference here and more important it considers Khaya and Swietenia to he in the same classification.

In  conclusion, as a representa tive of a business concerned largely with the importation  of lauan, which it sells under the  name of Phi lip
pine mahogany, and also on the other hand as a representative of a firm 
engaged in the business of importing and selling genuine mahogany 
and other cabinet woods, I favor the proposed hill, because it will 
provide a means to correct a situation which I believe to have been 
inequitable and restore itself to a position in which it is protecting 
the public from the possibility of deception, at the same time eliminat
ing an unfair trade practice. Furthermore , I do not believe tha t the 
adoption of this  hill would result in any significant reduction in the 
volume of business done in these Phil ippine  hardwoods and therefore strongly urge its passage.

That terminates my formal  statement, Mr. Chairman. If  I may 
have the permission of the  committee, I should like to briefly comment
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on the summary reached in the testimony of Mr. Scrim yesterday, 
touching on a few of the items there for emphasis.

No. 1, the statement is made tha t this is special interest legislation 
proposed by a small group of importers who have apparent ly been 
unable to compete in a situation of free supply and prices.

It  occurs to me that perhaps the special interest involved here is the 
producers of the Philippine woods who are striving to retain  the use 
of a trade name which prior  to 1932 was illegal.

In connection with the  second point, tha t the current  rul ing regard
ing the use of the term “mahogany” bv the Federal  Trade Commission 
has been in effect for many years, I  should like to point out tha t the 
Supreme Court has held that  long-term usage does not justi fy error  
and that  p rior  to  1931 the usage of the term “Phil ippine mahogany” 
was clearly illegal.

In connection with his fou rth point  that  compliance with the rul ings 
of the Federal Trade  Commission has been excellent insofar as Phil ip
pine mahogany is concerned, I should only like to comment that  it 
doesn’t seem to have been the fact in view of more than 800 examples 
which the Mahogany Association has submitted to the Federal Trade  
Commission where advertising omits their required prefixed “Ph ilip
pine.”

In connection with the fifth point, tha t the Federa l Trade Commis
sion has the power to move against violators, if so, why has no thing 
been done about these ?

Mr. Scrim also made the point in his sixth item tha t the legislative 
attempts to do two things: change the nomenclature with respect to 
Philippine mahogany, and permit  African mahogany to drop the 
prefix in contradiction of the considered rulings.

I do not feel tha t this sixth point is of importance here because I 
am quite convinced th at the importers of A frican  mahogany are per
fectly content to continue the use of “African” as a prefix in describing 
tha t wood. It  is true, however, tha t we do attempt to legislatively 
change the nomenclature with respect to Phi lippine mahogany.

In  connection with the  seventh point, that th e Phi lippine Mahogany 
Association has consistently, and without exception, followed Federa l 
Trade Commission rules and tha t the Mahogany Association, on the 
other hand, has generally chosen to ignore the Federal Trade Com
mission stand on African mahogany, we disagree. We say it  is not so. 
We disagree with the principle adopted by the Federa l Trade Com
mission, but we are complying as fa r as the actual sales and advertise
ments are concerned.

I don’t think tha t there  is anything further in these parti cula r notes 
tha t require specific comment.

In  connection with the imports of lauan from all sources, I  believe 
Mr. Scrim quoted a figure yesterday of approximately  $95 million for 
the year 1962. I don’t know the source of his information, but accord
ing to informat ion we obtained directly from the Depar tment  of 
Commerce figures the total imports of lauan from all sources all over 
the world, not just from the Philippine Islands, to taled last year $82 
million, $82,651,327, of which the direct imports from the Philippine  
Islands were reported as $25,099,077, which substantiates the previous 
testimony of Mr. Teel Williams.
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I t  is also p erh aps o f int ere st to note  tha t the  imports  o f these  woods 
from Ja pan  du rin g 1962 amounted to $40,195,038, and the  imp orts 
from Ta iw an  $11,141,004. It is int ere sting  to  note th at  of  th e $82 mil
lion of  impor ts, $62,060,150 were composed of plywood,  which is a 
very sub sta nti al pro portio n.

The imports  of sa wn lum ber  am oun ted  to  a l itt le  over  $13 million of 
this . There  is no wav  of de ter mi nin g the  actual  or igin of the  wood 
used  in ma kin g th is plyw ood, and  a c ertain  prop or tio n of  the  lum ber , 
from the  De partm ent of Commerce records.

Th ere fore,  it is quite possible th at  a prop ortio n, an d T shou ld say a 
subs tan tia l prop ortio n, of these  imports sold in this  co un try  as P hil ip 
pine mahogany  is not  en titl ed  to the  use of th at  n ame unde r the  e xis t
ing  r ule s o f t he Fe de ral  Tr ad e Commission .

I should  like now to sum marize , if  I may , in fo ur  points , the  pos i
tion of the M ahogany  Assoc iatio n and  th e o the r people who have  tes ti
fied in fav or  of  th e bill to th is point . We as pro po nents ar e:  (1) No t 
mo tivate d by fear  of  fa ir  competit ion.

(2) Had  the Federal  Tr ad e Commission  ru lin g of  1927, which was 
sus tained  b y the  circuit cou rt of  appeals  be pe rm itted  to sta nd , the re 
wou ld be no  necessi ty fo r t hi s legisla tion .

(3) I t  has  been clearly  esta blis hed  th at  the  pre sen t Fe de ral  Tr ad e 
Commission reg ula tio ns  pe rm it deception of con sum ers and  un fa ir  
com pet ition, both entirely  co ntrary  to the  pur poses  fo r which the 
Fe de ral  Tr ad e Commiss ion was cre ated, and since effo rts of the  pa st 
31 yea rs to have the  Commiss ion its elf  correc t th is  sit ua tio n ari sin g 
from its reve rsal  in 1929, a pprov ed  by the  Co urt  in 1932, have pro ved  
fru itless, the re is need fo r congres sional int erv ention in the  form  of  
th is  bill.

(4) To quote  the Ch air ma n of the  F edera l Tra de  Commission him
self , M r. Pa ul  Ra nd  D ixon, in his  tes tim ony 2 days  ago , “Th is coun try  
is in  bad sh ape when we ca n’t af ford to  tell the  t ru th .”

Th an k you,  gentlem en.
Mr. Van Deerlin . Th an k you, Mr.  Willi am s. Mr . Glenn.
Mr. Glenn . I  ha ve no ques tions , M r. Ch air ma n.
Mr.  V an Deerlin . Mr.  W illi ams, abo ut wh at perce nta ge of th e im

po rts  handled  by your com pany consist  of Ph ili pp in e hardwoods?
Mr. W illia ms. As fa r as the George D. Em ery Co. is concerned, 

we occupy ourse lves only  w ith  Ph ili pp ine ma hogan y lum ber . We do 
buy  occasiona lly from , sho uld  I  say, t he witness here , the In su la r L um 
ber Co., some flitches w hich we m an ufac ture  into veneers, and  I  can’t 
tell you offhand wh at the volume of it is, bu t I  would ima gine we do 
a business of, oh, between  1 mil lion  an d 2 mil lion  board  feet  a year.

I.  T. Willi am s & Sons does not hand le the wood at all. Is  that  the  
answer  ?

Mr. Van D eerlin . I s th at  your la rg er  operat ion  ?
Mr. W illiams. I.  T . Willi am s & Sons  is  t he  l arge r opera tion. Th e 

Geo rge D. Em ery Co. i s a to tal ly  s epara te co rporati on , stock of  which 
is con tro lled by the Willi am s fam ily , bu t not  the  Willi am s Corp. 
It  has  been con trol led  by the Willi am s family  fo r well over  50 years .

Mr. Van Deer lin . Th an k you, Mr.  Willi am s. That  completes the  
tes timony  fo r th is mo rning’s session and we will ad journ the  subcom
mittee pe nd ing  the c all of  the  Chair.

(W her eup on, at 10:50 a.m., the  subcom mit tee was recessed, sub ject  
to  cal l.)
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H ouse of R epr ese ntatives .
Subc ommit tee  on Commerce and F inan ce  of th e 

Com mittee  on I nter state and F oreign Comm erce,
Washington, D.G.

The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
Longworth Building , lion . John  D. I)ingell presiding.

Mr. Dingell. The Subcommittee on Commerce and Finance will 
come to order.

The Chai r notes the presence of a quorum.
The first witness is Mr. Henry S. Thompson, president, Philippine 

Mahogany Association, Inc. Mr. Thompson, I understand  you wanted 
10 minutes to speak to the committee on the subject of this legislation. 
The Chair is happy to recognize you.

STA TEM ENT  OF HE NR Y S. THOMPSON. PRES IDEN T, PH IL IP PIN E 
MAHOGANY ASSOC IATION, INC .— Resume d

Mr. Thompson. Yes, sir.
Mr. Chairman and members of the committee, my name is Henry 

S. Thompson and I am president of the Philippine Mahogany Asso
ciation, a nonprofit trade  organization, representing 22 American 
business firms engaged in the sale of Phil ippine mahogany.

I am appear ing on behalf of my membership and might  simply 
specify there that the majority  of our members are located on the west 
coast and hence it is very difficult for them to get back to Wash
ington.

I apologize fo r the fact tha t my written  statement is rather long. 
Unfo rtuna tely, I think in tha t matter the whole tru th tends to be 
somewhat more complicated than a par t of it. This written  state
ment consists of a summary of the issues with a series of quotations 
from American authorities illuminating  what we feel to be the key 
points.

Also included are two studies on the meaning and American usage 
of the word “mahogany” prepared by Dr. Kemp Malone, of the Johns 
Hopkins  University. These are perhaps  the only authoritative works 
on this subject. It  happens that recently a pape r was p repared by 
Mr. F. Bruce Lamb in cooperation with the Mahogany Association 
which attacks  Dr. Malone’s findings quite violently. One of Dr. 
Malone’s papers takes up the points raised by Mr. Lamb and I think 
very conclusively refutes them.
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In  fact, I think no objective observer could read both these articles and come from th at reading with any question as to who knows what he is talking  about. I feel this exemplifies the fact th at on the critical issues in the mahogany bill the facts do show tha t the bill is not properly  drawn and is not based on sound reasoning.
First of all, the bills rest upon the assumption tha t membership in Meliaceae family makes genuine mahogany of African mahogany. No American botanist of any reputa tion has ever agreed to this. To the best of my knowledge none agree now.
If  membership in the Meliaceae family makes the genus Khaya  the same as the genus Swietenia , then membership in the rose family makes a rose out of an apple.
Membership in the potato family makes a potato out of tobacco. This botanical th ing is a complex proposition when it comes to general nomenclature. It  is of some interest in connection with this bill tha t this  botanical family rule would deny its name to sweet potatoes which, oddly enough, belong to the morning glory family.
Turn ing this same principle to wood, this principle would say tha t oak and chestnut are the  same thing  as beech, that  butternut and walnut are the same thing.  By this rule Douglas-fir would have to be sold as false hemlock and there would no longer be such a wood as cedar in th is country. Eastern red cedar is a juniper of the pine family, Alaskan cedar a false cypress, and oddly enough, cigarbox- cedar is a member of our good friend, the  so-called mahogany family.
I think as fur ther illustration of the point tha t the facts in the matter support  the views of the Philippine  Mahogany Association in opposition to this bill is the type of material which the Mahogany Association has put out in connection with this matter.
I have in my hand a booklet from the Mahogany Association which states that the difference in botanical classification between Svtietenia and Khaya was made primarily on the basis of geography. This  is not the truth.  The record shows tha t the s tandard botanical cri ter ia: leaf, flower, fruit,  and seed, all show that there is ful l basis for d istinction between these two genera.
Fur ther , wood technology shows inescapable distinctions and dif ferences between the wood and cell structures of the Khaya  and Swietenia.
The group which supports th is bill has engaged professional public relations assistance in order to try  to build pressure in Congress on behalf of these bills. I would like to call your attention to a couple of the items tha t they have put out.
One of these is a release put out to various radio stations over the letterhead of the Mahogany Association and distributed by a public relations firm in Chicago. The statement is made in this release that genuine mahogany grows in tropical  America and Africa. Genuine mahogany does not grow in Africa . If,  as this release specifically requests, those hearing this account write to their Congressman sup

porting these bills they do so in the belief tha t they have heard the truth . I don’t think they  have.
Next I  have another Mahogany Association press release reprinted by the Commercial Bulle tin of Boston on October 29. Let me quote the first two paragraphs.
The heading says: “An imposter in the  woods.”
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The first two parag raphs read :
President  and Mrs. Kennedy, Premier Khrushchev, Premier Castro, and  Pres iden t George W ashington met at luncheon to consider the merits  of a piece of mahogany paneling. The gimmick? All of  the notab le persons at  the  ga the ring were imposters, and  so was the  ‘■mahogany” panel, though it had been ad verti sed and sold as  the real thing.
With tha t release was this picture which I  have here which shows various individuals  and masks, inc luding masks of  Khrushchev and 

Castro. I don’t think I need to spell out the implications of this approach.
If  the case for these bills requires by its proponents the substitu

tion of this kind of propaganda for facts, then the unsound core beneath the surface veneer is only too apparent.
Furniture manufacturers, lxrat manufacturers,  cabinetmakers, 

skilled craftsmen in every field, have known Ph ilipp ine mahogany for 
its quality, purchased it, used it, sold it, and purchased it again. The 
pleasure-boat indus try is among the country’s largest users of ma
hogany of all kinds, and the boat buyer is one of our most knowledge
able consumers. The Chris Cra ft Corp., for  one. uses millions of feet 
of Philippine mahogany each year, currently paying prices higher 
than  they would pay for African mahogany. They use Philippine 
mahogany for quality  in many cases in preference to Honduras mahogany.

In connection with this press release which I have discussed from 
the Mahogany Association, it specifies therein tha t small samples of 
what is supposed to be Philipp ine mahogany plywood were sent to the various members of this  committee.

I don’t think  any lumberman who really knows his trade will try  
to draw any conclusions from hand samples. At the Federal Trade Commission hearings  there were probably a carload of samples of 
every type of material before the Commission and no expert who 
appeared at tha t time was willing to take the risk of trying to dis
tinguish  between the various types of mahogany from these samples. 
The Federal Trade Commission record shows the specific s tatement 
tha t the record has proved tha t from a quality viewpoint Philippine  
mahogany, A frican mahogany, and American mahoganies are  in the same classification.

One other point has been made, reduction in volume of imports of 
African and American mahogany. I would like to set the record stra ight  on that.

Since 1958 imports into this  country of mahogany from Central and 
South America have increased rather substantially; imports of Phi lippine and African mahogany have declined.

True, African mahogany has declined the  most sharply. There is a specific reason for th is not in any way connected with these bills. The 
sources of supply in Africa in the past 5 years have been greatly 
disrupted by the political changes and by economic instability in th at 
area. Europe  has h istorically  and is still now much the large r buyer 
of African mahoganies.

With disruptions in smaller supplies, Europe  has gotten the lion’s 
share. There has been less coming into this country. This has noth
ing to do with the nomenclature controversy.

Fina lly, I would jus t like to make one comment. As fa r as the 
deception issue is concerned, the Philippine Mahogany Association
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has, and there is testimony on the  record to this  effect, always carr ied 
out a full campaign of education and compliance. True, there have 
been occasional violations where through  ignorance a distr ibutor or 
a manufacturer  has failed to use the geographical prefix “Philipp ine.” 
I think I can say with complete confidence tha t the overwhelming 
majority of these instances, which are small in number have been 
picked up, corrected, and watched by the Philippine  Mahogany 
Association.

No such campaign of compliance has ever been carried out on behalf 
of African mahogany. I feel that  essentially, as far as deception is 
concerned, the issue is clear. If  on a scientific basis or a commercial 
basis Philippine mahogany is deceptive, then Africa n mahogany is 
deceptive. If  African mahogany is a correct name, then Philip pine 
mahogany is a correct name.

In this bill botanical standards would be invoked to bar Phil ippine 
mahogany and then in the very same breath they would be rejected in 
order to sanction African mahogany.

I do not feel that this is a type of bill which is going to clarify 
the situation. I think it can only lead to greater deception.

Thank you, gentlemen. If  there are any questions, I would be glad 
to answer them.

(Mr. Thompson’s prepared statement follows:)

Sta teme nt  of H enry  S. T ho mps on , P res ide nt , P h il ip p in e  Maho gan y 
Associat ion

Mr. C ha irm an , mem be rs of  th e  In te rs ta te  an d For ei gn  Co mm erc e Com mitt ee , 
my  na m e is  H en ry  S. Th om ps on  an d I am  pre si den t of  th e  P hil ip pin e M ah og an y 
As so cia tio n, a no np ro fit  tr a d e  or ga ni za tion , re pr es en ti ng  22  A m er ic an  bu sine ss  
firm s en ga ge d in  th e sa le  of P hil ip pi ne  mah og an y.  Th e liv el ih oo d an d th e 
bu sin es s re puta ti on  of  our  m em be rs hi p is  a t st ak e in th e pr op os ed  le gi sl at io n 
co nc er ni ng  mah og an y an d we w ish to  reco rd , dis pa ss io na te ly  an d  ac cu ra te ly , 
the re as on s why  we co ns id er  th es e bi lls  to  be cl ea rl y  co n tr ary  to  th e pu bli c 
in te re st .

Th e pr op os ed  le gi sl at io n w o u ld : F ir st , pr ohi bit  fu rt h e r us e of th e long- 
es ta bl is he d na m e of Phi li ppi ne  m ah o g an y ; an d sec on dly , it  w ou ld  sa nc tio n th e 
sa le  of A fr ic an  Kha ya  a s tr u e  or  ge nu in e mah og an y,  de sp ite  th e  fa c t th a t th e 
Khay a  is  no t of  th e ge nu s S tr ie tc n ia  which  is  un iv er sa ll y reco gn ize d as  th e 
on ly so ur e of  t ru e  m ah og an y.  In  s o doi ng, th e pr op os ed  le gi sl at io n wo uld  re ve rs e 
th e fin din gs  of th e ve ry  ag en cy  w hi ch  th e Co ng res s it se lf  has  es ta bl is he d to  pr o
te ct  t he pu bl ic  in te re st  in su ch  m at te rs .

Th e Co ng ress  is enti tl ed  to  h a rd  fa ct s as  dir ec tl y  st a te d  by  un pr ej ud ic ed  
au th o ri ti es in or de r to  ju dg e th es e iss ue s. Th e ar gum en ts  in  su ppor t of  th is  
le gi sl at io n pu t fo rt h by  t he  ti g h t li tt le  g ro up  o f fo re ig n wo od im po rt er s wh o wo uld 
be ne fit  from  it,  ar e  re pl et e w ith dis to rt io ns,  in ac cu ra ci es , an d m is re pr es en ta tio ns . 
Th e pr oo f of  t h is  i s be st  p ro vi de d,  not  by our  i n te rp re ta ti o n  of  th e  au th ori ti es , but 
by  ve rb at im  re pr od uc tion  of  th e ir  re co rd ed  te st im on y.  W e ar e,  ac co rd ingly,  
su bm it ti ng to  th is  co m m it te e a se ri es  of  dir ec tl y p ert in en t st at em en ts  on  th e  
is su es  f ro m  American  au th o ri ti es in  th e  k ey  fie lds—fa ir  tr ad e, bo ta ny , wood te ch 
nology, fo re st ry , an d la ng ua ge  u sa ge .

T her e are  cer ta in  in es ca pa bl e co nc lusio ns  ari si n g  from  th is  re co rd  as  fo ll o w s:
1. Th e only bo ta ni ca l m ah og an ie s are  th e mem be rs  of  th e  ge nu s Sw ie teni a.
2. Kha ya  is no t tr u e  or  ge nu in e m ah og an y,  no r do es mem be rshi p in th e 

M eli ac ea e fa m ily  (s om et im es  re fe rr ed  to  as th e  m ah og an y fa m il y ) ha ve  an y 
sc ien tif ic sig nif ica nce.

3. A fri ca n m ah og an y an d Ph il ip pi ne  m ah og an y a re  ap p ro p ri a te  na m es  fo r 
th es e woo ds, no t by  bo ta nic al  cl as si fic at io n,  b u t on th e ba si s of  pu bl ic  u n d er
st an di ng  a nd  c om mercial usa ge of  th e  w or d “m ah og an y. ”

4. A ut ho ri za tion  fo r Khay a  to  m as qu er ad e as  tr u e  m ah og an y wi ll br ee d 
co nf us ion an d de ce pt ion .

5. Th e b ot an ic al  st an d ard  m isus ed  i n th es e bi lls  w ou ld  re quir e th a t D ou gl as  
fir,  ce da r, po plar , an d m an y oth er  Am er ic an  wo ods be giv en  to ta ll y  di ff er en t 
na mes .
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If  th is  le gi sl at io n is  to  be ba sed on sc ient if ic  bota nic al  st an d ard s,  th en  it  m ust  
pr ov id e th a t oidy  th e  Sw ic tcni ag  he ca lled  m ah og an y.  If  pu bl ic  unders ta nd in g  
an d co mmercial us ag e a re  th e s ta ndard , th en  bo th  A fr ic an  m ah og an y an d P h il ip 
pi ne  mah og an y ha ve  th e sa m e ri gh t to  th e ir  na me,  su bje ct  to  th e ir  ad her en ce  to  
th e  wor ldwide pra ct ic e of  u sing  t he ge og ra ph ic al  c la ss if y in g ad je c tive whi ch  d is 
tingu is he s th em  fr om  the  Sw ie te nia s.

In  s ho rt , if  P hil ip pin e m ah og an y is  de ce pt ive,  th en  A fr ic an  m ah og an y is  de ce p
tiv e.  I f  A fr ic an  m ah og an y is  pr op er , th en  Phil ip pin e m ah og an y is pr op er .

Thi s legi sl at io n wou ld  invo ke  th e bo ta ni ca l s ta n d a rd  to  b a r P hil ip pin e m ah og 
an y,  an d in th e s am e b re a th  wou ld re je ct th a t sa m e st a n d a rd  in  o rd er to  sa nct io n  
A fr ic an  mah og an y.  On ly p ri vate  in te re st , no t pu bl ic  in te re st , ca n a tt em p t to  
ju s ti fy  th is  pa ra dox.  On ly pu bl ic  de ce pt ion an d p ri va te  be ne fit  ca n re su lt  th e re 
fro m.

Th e wh ole  tr u th  re  th e  m ah og an y co ntr ov er sy  is co nta in ed  in th e st a te m en ts  
whi ch  a re  h er ew ith s ubm it te d fo r th e re co rd  a s fo llow s :

1. A su m m ar y,  pre pare d  by th e P hil ip pin e M ah og an y A ss oc ia tio n,  of  
qu ot at io ns  from  Amer ican  au th ori ti es,  en ti tl ed  “T he F acts  Abo ut  th e  M ah og 
an y B il ls .”

2. A tr ea ti se  en ti tl ed  “O n Def ining M ah og an y. ” pu bl ishe d in  1940  in th e  
Jou rn a l of  the  L in gui st ic  So cie ty  of  Amer ica,  by  D r.  Kem p Malo ne , gen er al ly  
rec og nize d as  our countr y’s m os t dis tinguis hed  la nguag e ex pe rt .

3. A new tr ea ti se , co mplete d in  Octob er  1963, by Dr. Malo ne  en ti tl ed  
“N otes  on th e  W or d ‘Ma ho ga ny ’,” br in gin g hi s find ings  up  to  d a te  an d co n
clus ively re fu ting  an  a tt ack  re ce nt ly  p re par ed  by a  Mr . F.  Bru ce  Lam b in  
co op er at ion w ith th e m ah og an y as so ci at io n,  which  a tt ack s  Dr. M alon e’s fin d
ing s.

On  be ha lf  of  th e  m em be rshi p of  th e Phi lippi ne M ah og an y A ss oc ia tio n,  m ay  I 
ex pre ss  ou r ap pre ci at io n  fo r th e oppor tu ni ty  to  appear be fo re  th is  co m m itt ee .

T h e  F acts About th e  Mah ogany B il ls —H.R . 5669, 6210, 6365, 6370, 6604, 6911,
S. 1690

w ha t is  th e  is s u e ?

A sm al l tr ad e  gr ou p of  fo re ig n wo od im port ers  w ant th e  wor d “m ah og an y” 
fo r th e ir  ow n p ri va te  use . Thi s grou p,  th e  “M ah og an y A ss oc ia tio n, ” ho pe  th a t 
th e  Con gres s of  th e U ni te d S ta te s will  ac co m pl ish th e ir  ai m  th ro ugh le gis la tion 
whi ch  wo uld vi ol at e sc ient ifi c st andard s,  pu bl ic  under st an din g, an d tr a d e  p ra c
tic e.  Thi s grou p wo uld th er eb y re ve rs e F edera l T ra de  Co mmiss ion ru li ngs an d 
Fed era l court  de cision s su ppo rt in g th e na m e “P hil ip p in e m ah og an y, ” which  
ru li ngs an d de cis ions  a re  ba se d upon  a m as s of spe cif ic ev iden ce  ta ken  fr om  
ev er y per ti nen t pu bl ic  an d expert  source . T h is  gr ou p has en ga ge d a pu bl ic  
re la ti ons firm  to  bu ild  pre ss ure s on Con gres s fo r th is  pu rp os e.

Is  th e  ab ove an  accura te  su m m ar y of th e is su e fu lly  su pport ed  by ob je ct iv e 
fa c ts  an d by reco rd  te st im on y from  qu al ifi ed  so ur ce s?  Let  us ta k e  a loo k a t th e 
reco rd .

WHA T WOULD THE  EFFECTS OF T HIS  BILL BE?

P aul R an d Dixon, ch ai rm an  of  th e F ed er al  T ra de  Co mmiss ion,  has  te st if ie d 
in re ga rd  to  t he se  bil ls  as  fo llo ws :

“T he  en ac tm en t of H.R . 5669 wo uld hav e tw o eff ec ts.  F ir s t,  it  wou ld  p ro h ib it  
us e of  t he  long  e st ab li sh ed  t ra de  de si gn at io n ‘Ph il ip pin e m ah oga ny,’ an d seco nd ly , 
it  wou ld  au th ori ze  th e m ar ket in g  in th e Uni ted S ta te s of  Khaya, w hi ch  is  gr ow n 
in A fr ic a,  a s  tr ue  or  ge nu ine mah og an y.  In ci den ta lly , I wou ld  ca ll  your a tt e n 
tio n to  th e fa c t th a t Khay a  is  not of  th e  ge nu s Si ci et cn ia  w hi ch  is reco gn ized  as  
th e  on ly  sou rc e of  t ru e  m ah og an y.

“A ltho ug h ve ry  sh ort , un do ub tedl y,  in my  op inion,  th e  bil l co uld hav e fa r-  
re ac hi ng  eco nomic ef fects  no t on ly  in th is  co untr y bu t al so  in  th e Phi lippi ne  
Is la nds. ”

IS  PUBLIC INTEREST OR CONSUMER DECEPTION A REAL ISS UE ?

In  1926, F edera l T ra de  Co mmiss ione r W. E. H um ph re y,  st a te d  on  th e re c o rd :
"N o pu bl ic  in te re st  appea rs  in th is  ca se . The  re as on of co m pla in t her ei n is  

no t be ca us e th e us er  do es  no t know  w hat  he  is  bu yi ng  bu t be ca us e he  do es  know . 
I t is a co nt ro ve rs y en ti re ly  be tw ee n th e  M ah og an y A ss oc ia tio n an d th e  us er s 
of  I ’hil ip pi ne  m ah og an y.  T here  i s no  su bst an ti a l ev iden ce  in  th e re co rd  th a t an y 
u lt im ate  co ns um er  of  I’h il ip pin e m ah og an y has e it her be en  de ce ived  or  has 
co m pl ai ne d th a t he  has be en  defr auded .”
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In 1963, 37 year s later , Fed eral  Tra de Commission Chai rman  Dixon, when asked whet her the  Commission with in the  pas t few years had received any complaints about  the use of the term “Philippine mahogany,” replied, “Only from repr esen tativ es of the Mahogany Assoc iation.”

WHA T IS  TH E VIEW OF LEADING AME RICAN AU THOR ITIES IN  TH E FIELD OF FOREST PRODUCTS AND WOOD TECHNOLOGY?
I)r . A. J. Pansliin. head of the  De partmen t of Fore st Prod ucts  of  Michigan State  College, stat es on th e re co rd:
“In view of long usage, e xtend ing over 50 y ears or more, and wide and general acceptance of both the African and Philip pine mahoganies,  it does not appear reasonab le or realist ic to prev ent the use of these term s in the fut ure . Neither does it app ear  fa ir or real istic  to allow the use of one and not the  other. Both groups of these woods possess general cha rac teri stic s and uti lity  which have established them in the eyes of in dust ry and the consuming public a like  as  mahoganies. It would be a grea t injus tice,  in  my opinion, to one segment of the lumber industry, if one group were allowed the  use of the term  •mahogany,’ while the other  was prohibited its use .”
II. P. Brown, professor of wood technology at  the New York Sta te College of Fore stry,  pu ts it this way :
“Eit her  we should use the term ‘mahog any’ for the wood Sw iete nia mahagoni  alone, or we should perm it the use of the term ‘mahogany’ to these  other woods, providing  a modifying adjec tive denot ing source is used ; in other words, the door must be open or it must be shut , in order to  be fa ir. ”

DO AME RICAN BOTANIST S AGREE TH AT  AFRICAN KH AY A IS  MAH AGONY?
Dr. I len ry II. Busby, professor of botany, Columbia University, has  s ummarize d the scientific view on this issue in the following recorded tes tim on y:“Question. Well, speaking  botanically,  does the fact of the app aren tly closer rela tion ship  of Kha ya to Swie tenia  aris ing out of the fac t th at  they are in the same family , to wit, the Meliaceae family,  ent itle  Khaya, to be called ‘African  mahogany,'  whereas we would deny to any genus of the Shorea, which belongs to the Dipterocari>ous fam ily the  name of ‘Philipp ine mahog any’?“Dr. Busby. The name ‘mahogany’ does not go over to anyt hing else, th at  is, go backward . You can’t say th at  because mahogany is a Sicietenia,  there fore  Sicie tenia  is mahogany;  much less can you say th at  because mahogany is in the Meliaceae, t here fore  Meliaceaes a re mahoganies.
“Question. Well, speaking botanically, is there or is th ere not, a s much just ifica tion f or the use of the t erm ‘Phil ippi ne mahogany’ as  there is fo r the term ‘African maho gany?’
“Dr. Busby. There aren ’t any scientific grounds  in eith er case. None wh atever. So inste ad of sayin g ju st  as  much, I would say ju st  as little . If these things are  used they are  used because of the commercial reason, and they are  commercia l names and the re is noth ing of a scientific natur e alx»ut it.”Dr. W. D. Brush, bot anist and wood technologist, with  the  U.S. Fore st Service for over 30  years,  confirms th is :
“Question. Dr. Brush, do you consid er th at  Philip pine mahog any and African  mahogany are  in the same sta tus  with  respec t to the use of the word ‘mahogany’ as a prope r nam e?
“Dr. Brush . Yes, I do. They are  not members of the genus Sicietenia and, therefore, if one is not enti tled  to the name ‘mahogany,’ the  other is not entit led to the name ‘mahogany.’ ”

WIIA T DO TH E AU THOR ITIES ON AME RICAN LANGUAGE USAGE SAY “ MAH OGAN Y”  ME AN S TO THE PU BLIC?
Dr. Kemp Malone, of Joh ns Hopkin s University, probably the most eminent living American philologist, has  w rit ten  in his tre ati se “On Defining Mahogany” ;“In  popular use ‘mahog any’ ha s alwa ys had a generic  sense, and has from an early date been applied  not so much to a pa rticular  species of t rees  as  to  wood (what eve r its origin or bota nica l class ifica tion)  th at  exhibits  cer tain  general cha rac teri stic s.’
And fu rt h er :
"The general public knows litt le and cares less about the botanical classification  of the various kinds of mahogany wood, but it  is inte rested in the place of origin of the wood, and associates specific kinds  of mahogany with  the specific places of  origin.”
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ABE WOODS----AND OTHER PRODUCTS----ALWAYS KNOWN TO THE PUBLIC BY TH EIR
BOTANICAL NAM ES OR REL ATIONS HIPS?

The Mahogany Association claim s th at  the  use of the  name Phil ippine ma
hogany is not prop er becau se it  is not  botanica lly mahog any—a fac t they  con
veniently  overlook with  respect to A frica n Khaya.

From  the record, Dr. A. J.  Pan shin , previously quoted, sta tes:
“As a scie ntis t I may wish th at  every known  wood could have one exclus ive 

common name to correspond with the  equally exclusive bota nica l name of the 
tre e which produces i t. Bu t the re are  many valid  reasons why such a goal is not 
attain abl e. Fi rs t of all, botan ists class ify pla nts  by the ir leaves, flowers, and 
fr ui t and  pay no att entio n to the  wood. Bu t as a matt er  of fac t, wood of 
botanica lly very closely rel ate d species may be very diss imilar, and conversely, 
wood of botan icall y unrelate d species may be very  sim ilar  in prop erties and 
uses. This  esta blis hes  a very  im po rtant po in t: namely, th at  since in develop
ing botan ical class ificat ions wood was  not considered, bota nica l rela tion ship s 
can not  be safely use d as  a basi s fo r judging wood.

“* * * The poin t is th at  bot ani cal  classifi cations , indis pensable  as they are, 
are  by no means infall ible. The  classi fication of pla nts  is not sta tic  but on the 
con trary is subje ct to cont inuous revisio n as new facts become known or as 
ideas on botan ical rela tion ships unde rgo a change.

“* * * There is no such thing as  a botan ical or scientific common name.”
The record is replete with  exam ples  of the futil ity  of atte mp ting  to sub stitute  

bota nica l na mes and relatio nsh ips  for  common co mmercial n am es :
The white p otato  an d tobacco both belong to  the s ame fa mily.
Figs, rubber trees,  and  hops are  all rela ted  by family .
The lily  and  th e onion are of t he  same family .
Sweet potato es and the  m ornin g glory belong to the same family.
Coffee and garden ias are  of the  same botanical family.
Wh ite cedar, red cedar,  Alaskan cedar and  incense  ced ar ar e not members 

of the  ced ar family and do not, as a ma tte r of fac t, have a family relation-, 
ship  to ea ch other.

The name “pop lar” is  acceptable to designat e tre es  belonging to com
pletel y unre late d species.

Basswoo d is cut f rom the  lin den  tree.
Moun tain ash is not  of the  botan ical  ash family.
Wate r elm does not belong to the elm f amily.
Dougla s fir, probably the  most  plen tifu l wood in our  count ry, is reall y a 

false hemlock.
SUMMAR Y

The undispu tabl e fac ts as sta ted  by the  above aut hor itie s and by many othe rs 
are t he re fo re :

1. No tru e mahogany comes from  Africa, nor can legis lation make it  so.
2. Afr ican  mahogany and Phi lipp ine mahogany are  appro pri ate  names for 

these woods, not  by botan ical classif ication , but on the  basi s of public under-! 
standi ng and usage  of th e wo rd “mah ogany.”

3. The definition of “mahogany” set fort h in these bills cann ot be justif ied 
eith er by equity, by law, by science, or by public  usage.

[F ro m  “L an gua ge”  Jo u rn a l of  th e  L in guis ti c So ciety of  Am er ica, Vol. 16 : 1940]

O n D e f in in g  M ah og an y

(By  Kemp Malone, the  Joh ns Hopkins Un ive rsi ty)

(Only on the basis  of a large collection of actual ly occurr ing 
examp les is it possible to set up a precise  and ade qua te definition  
of mahogany (o r any sim ilar wor d) , as it  is used in pres ent day 
colloquial American English . The  definition so arr ive d at  is 
con tras ted  with a typical dic tion ary  based  on secondary sources.)

The meaning or meanin gs of a word ar e determined  by usage. Th at  is to 
say, if we want to know wh at a word means, we must find out by stud ying  con
cre te cases in which the  word is actual ly used by speakers , and writers. The 
objective scientific investi gator of the meaning of a word must,  in pract ice, 
depend chiefly on1 wr itte n ma teri al. One’s memory of pa st conv ersa tions is,
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notoriously unreliable , and the practic al difficulties involved in taking conver
sation s down verba tim make it needfu l to fall  back on prin ted ma tter as the 
chief source for the concrete cases which must lie studied.  Luckily there is ava il
able for study a vast mass of prin ted mat eria l, and this  material yields an 
abundance  of concrete  cases in which the word under study occurs. Indeed, a 
word in genera l use (lik e “mahogany” ) occurs in pr int  so often  th at  t he inve sti
gato r is overwhelmed by the abund ance of his materia l, unless he limits himself 
to a sele ction: He can study  on-ly a small propo rtion  of the tota l number of 
occurrences of the word under  investigation. Thus, the  word “mahogany” must  
have appeared in pri nt several  million times duri ng the pres ent cent ury  alone, 
and no investiga tor or group of inve stig ator s could find the  time or the  money 
needed to study  all  these occurrences of the word. This difficulty is a fam ilia r 
one in scientific research. The method of inve stiga tion  used in such cases is 
that  of sampling a t random. One collects, at random, as many concre te cases as 
one can handle, and then proceeds to study the  cases that  have  been collected, 
making the assum ption that  the  cases collected are  repr esen tativ e of the  whole 
body of per tinent  material . This  is a reasonably  safe  assum ption if the numbe r 
of samples collected is large  and if the samples have been taken  from a gre at 
variet y of sources. When I under took the  prese nt investigatio n, I set for  myself 
as a goal the collection of about  1,000 passa ges in which the word “mahogany” 
ap peare d; I considered  that  thi s would give me a body of ma teri al larg e enough 
to make a sound basis  for a scientifically acc urate definition of the word. In 
fact, since I was aided by a small group  of paid helpers, I have in my tiles some 
1,500 passages. These passages have come for the most pa rt from news papers 
and popula r mazaines.1 They rep resent  curre nt American usage. I have made 
no atte mpt to investiga te Bri tish , South African , or Austra lian  cu rre nt usage, 
but all available inform ation’ leads me to thin k th at  those pa rts  of the  English 
speaking world use the word “mahogany ” very much as we do, namely, as a 
generic term, applied  to many woods.

Nearly all definitions of mahogany ear lie r than  my own are  those made by 
editors o f dictionar ies. Of these  dic tion ary  definitions, it may be said with  cer
tai nty  th at  they are based on collections much smalle r than  my file of passages. 
Indeed, in most cases the dict iona ry makers cannot and do not claim th at  thei r 
definitions are based on prim ary eviden ce; that  is to say, on collections such as 
mine. Most dictionar ies are made in a less scientific manner, and thi s for the 
very good reason  th at  a rigoro usly scientific procedure  would cost too much. 
There  are  some 500,000 words in the  English language. If  1,000 passa ges were 
collected for each word, the tot al numb er of passages would come to 500 million, 
and the task of copying, filing, class ifying , and studying 500 million quotation s 
would involve prohibitive expense. Most makers  of dicti onar ies therefo re rely 
chiefly on the labor s of their  prede cessors in framing the ir definitions. In other  
words, they depend chiefly on secondary, not primary, sources of inform ation. 
The gre atest of English dict iona ries,  the  so-called Oxford, is based on collections 
of quota tions, not on se condary suorces, but  these collections were made possible 
by heavy subsidies, and could not hav e l>een gathe red if the  work had been 
•undertaken as a commercial proposition. Even so, only about 5 million quot a
tions were gathe red, or an average  of 10 quotation s per word. In the “Diction
ary  of American English,” now unde rway  at  the University  of Chicago, the 
number of quotations  on hand  for  the  word “mahogany” is 45; the  edito rs have 
very kindly sent me copies of these  4 5 quotat ions, and I have made use of them 
In my st udy of the meaning of the word. It will be seen, however, that  my own

J in  pr ep ar in g th is  de fin ition  va riou s se co nd ar y so urces of in fo rm at io n were co ns ul te d:  a nu mber of di ct io na rie s,  a few bot an ic al  wo rks like G. B. Sudw or th ’s “N om en clatur e of th e Arb ores ce nt  F lo ra  of th e  Uni te d S ta te s, ” A. Koe hler ’s “ Id en ti fica tion  of Tru e Mnh og an y” * * *. an d Sud w or th  an d Mell’s “C olo mb ian  M ah og an y” ; al so  encyclo pedia  ar ticl es . My defin itio n of mah og an y,  ho we ver, is based on pr im ar y sources, except  ns indi ca te d in th e de fin ition  it se lf . I ha ve  prof ite d gr ea tly by my st ud y of  C. D. Me ll’s “B iogr ap hy  of the Wo rd ‘Ma ho ga ny ,’ ” bu t ha ve  re lie d on my own co lle ct io ns  in dr aw ing up my de fin ition . Th e quo ta tions  co lle cted  fro m pu bl ic at io ns  of  th e 20 th  ce nt ur y have  bee n ta ke n fro m th e fo llo wing so urc es : (a ) ne wsp ap er s— New  York Time s, San Fr an ci sc o Ch ronicle, nn d Los  An geles T im es: (b ) po pu la r nnd  tr ade  jo urn al s— Ho use Bea ut ifu l, Lad le s’ Ho me  Jo urn al . Fam ily Ci rcl e, As ia,  Nat io na l Ge og raph ic  mag az ine, Mo tor B oat ing , America n Lu mbe rm an , Wood Pro duc ts , Pop ul ar  H om ec ra ft , Hardw oo d Rec ord , South er n Lu mb erma n, Ve neers an d Plyw oo ds , New York Tr nd e Lu mbe r Jo urn al  ; an d (c ) no ve ls— W insto n Chu rc hi ll ’s “C ri si s” an d Da vid G arn ett ’s “Poca ho nta s. ” For  th e usag e of  en rl ie r ce nt ur ie s,  I ha ve  re lie d chi efly on th e 45  qu ota tion s kind ly  supp lie d to me bv th e ed itor s of the “D ic tion ar y of Am er ican  E ngl is h”  (t h is  di ct io na rv  is re st ri ct ed  to  th e 17 th . 18 th . an d 19 th  ce ntu ri es ),  bu t I ha ve  bee n ab le  to ad d a few ea rl y  qu ota tion s of  my ow n fin din g.
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co lle ct io ns  g ive  me som e 30 tim es  as  mu ch  m ate ri a l to  work on  as is  av ail ab le  to  
th e ed itors  of  th e ‘‘D ic tiona ry  of Amer ican  Eng li sh .” It  do es  no t fo llo w,  of 
co ur se , th a t my de fin iti on  wi ll be 30 tim es  as  accura te  as  th a t of  th e d ic ti onary  
m ak er s.  But  th e re la ti ve fu llnes s of my m ate ri a l ob viou sly give s me a g re a t 
ad vanta ge in mak in g a de fin ition  which  sh al l be ob je ct iv e an d au th o ri ta ti ve . In  
p art ic u la r,  I ha ve  been  ab le  to  d is tinguis h  be tw ee n th e de gr ee s of  freq uen cy  of  
th e  va ri ou s m ea ni ng s w ith  an  ac cu ra cy  im po ss ib le  her et of or e.  I t is  of  g re a t 
im po rt an ce  t o know  which  m ea ni ng s of  m ah og an y a re  c om mo n, us ua l,  an d which  
m ea ni ng s are  uncomm on, un us ua l.  B ut  w ithout a la rg e co lle cti on  of  ex am pl es , 
th e  freq ue nc ie s of  th e  var io us  m ea ni ng s ca nn ot  be d e te rm in ed ; th ey  ca n on ly  
be gu es se d at . My co lle cti on s ha ve  give n me  a so un d s ta ti st ic a l ba si s fo r d e te r
min ing fr eq ue nc ie s;  pr ev io us  in ve st ig at or s,  sin ce  th ey  ha d sm al l co lle ct io ns  of  
ex am pl es  or  no co lle ct io ns  a t all . co uld com e to no c on clus ions  as re gard s fr equen
cies  an d,  th er ef or e,  were co mp ell ed  to  li s t th e var io us mea ni ng s of  m ah og an y 
w itho ut  re ga rd  to th e ir  re la ti ve freq ue nc y of  oc cu rren ce . The  ord er  which  th e 
d ic tionar y  m ak er s ad op te d w as  ba se d no t on freq ue nc y bu t on ch rono logy . In 
st ea d  o f pu tt in g  t he  m os t com mo n m ea ni ng  fir st , th ey  pu t th e ol de st  mea ni ng  f ir st . 
T his  pr oce du re  is, of  co ur se , qu it e  pro pe r in a h is to ri ca l d ic ti onary ; th a t is, a 
d ic tionar y  which  tr ac es  th e h is to ry  of  a w or d fr om  th e tim e of it s fi rs t oc cu r
rence, say,  1,000 ye ar s ago , down  to  th e pre se n t da y.

The  Oxf or d is  a h is to ri ca l d ic tionar y, an d as  su ch  it fol low s, quit e pr op er ly , 
th e ch ro no lo gi ca l pr in ci ple  in arr ang in g  i ts  de fin iti on s. Thu s, it  giv es  14 di ff er en t 
m ea ni ng s fo r th e ad je ctive  ‘‘nice ” : of  thes e,  th e ord in ary  cu rr en t m ea ni ng  come s 
la st  in th e  li st , be ca us e th is  m ea ni ng  di d no t de ve lop  un ti l th e 18 th ce nt ur y.  In  
a d ic ti onary  of  c u rr en t Eng lis h,  ho wev er , th e o rd in ary  mea ni ng  of  a w or d ou gh t 
to  come  fir st , an d unusu al  m ea ni ng s ou gh t to  be pu t down  a t th e  bo tto m  of  th e 
list . Some  di ct io nar ie s tr y  to  do th is , bu t in so do ing they  a re  gre atl y  hand i
ca pp ed  by lack  of  accura te  st a ti st ic a l in fo rm at io n as  to re la ti ve fr eq ue nc ie s of  
oc cu rr en ce  of  th e  vari ous mea ni ng s, an d mo st di ct io nar ie s,  ev en  if  p ri m ari ly  
de vo ted to  cu rr en t speech , ta ke  th e  ea si es t way  ou t an d ord er th e ir  de fini tio ns  
ch ro no lo gi ca lly . F or th is  pro ce du re  on e ca nn ot  bl am e them  too  se ve re ly , in  vie w 
of  th e  ex pe ns e invo lved  in  get ting  a t th e  fa c ts  of  usag e. One ca n bl am e them , 
ho we ve r, or  som e of th em  fo r usi ng  am bi gu ou s te rm s.  I re fe r part ic u la rl y  to 
th e te rm s ‘‘p ri m ary ” an d “s ec on da ry ” as  ap pl ie d no t to  ev iden ce  b ut to  th e mea n
ings  o f w or ds . W hen a le xi co gra pher  spe ak s o f t he pri m ar y  m ea ni ng  of a  wor d he  
m ea ns  m er ely th a t th is  m ea ni ng  is th e  fi rs t in po in t of  ti m e : th a t is. th e ol de st  
mea ni ng . Thu s,  th e  pri m ary  m ea ni ng  of  nic e is “s tu pi d,  fo ol ish. ” B ut  th e 
o rd in ary  man  quit e n a tu ra ll y  th in ks th a t th e le xi co gr ap he r mea ns  by pri m ar y  
so m ethi ng  els e a lt ogeth er;  na mely,  th e  ch ie f or  pri nci pal  m ea ni ng  of  th e word 
so mar ke d.  In  fa ct , of  co urse , th e  p ri m ary  mea ning , as th e le xi co gr ap he r under 
st ands it.  is of te n no lo ng er  cu rr en t a t al l,  as  in  th e ca se  of  nic e. An d if  th e 
pri m ary  mea ni ng  ha pp en s to  be  st il l cu rr en t,  no t in fr eq ue ntly  it  has  bec ome a 
ra re  o r re la ti vel y  un im port an t mea ni ng . In  o th er words , th e  t erm  “p ri m ary ,” a l
th ou gh  th e le xic og ra ph er  may  us e it  in  pe rf ec tly good fa it h , give s th e la ym an  a 
w ro ng  im pr es sion , an d sh ou ld  th ere fo re  be av oide d by th e ex pe rt , as  sh ou ld  it s 
co mpa nion  t erm  “ se co nd ar y. ”

Le t me  il lu s tr a te  t he w ea kn es se s of  th e  le xi co gra phe rs  by ta k in g  up  th e de fin i
tion s of  m ah og an y giv en  in  th e la te s t ed it io n (1934)  of  th e New In te rn a ti ona l 
D ic tion ar y,  comm on ly kn ow n as  W eb st er ’s. I t gives seve n mea ni ng  o f mah og an y,  
as  fo ll ow s:

“1. The  val ua ble  ha rd w oo d of  a tr ee , th e tr ad it io nal m ah og an y (s en se  2 ),  
us ed  ex te ns iv el y fo r fu rn it u re  an d ca bi ne tw or k.  I t var ie s in co lor fr om  a  deep  
re dd is h br ow n to  b ro w ni sh  yellow , an d is  su sc ep tib le  of  a hi gh  p ol ish .

“2. A tr opic al  Amer ican  tr ee  (S w ie te n ia  ni ah og on i) , la rg el y conf ined  to  th e 
W es t In di es , yi el di ng  m ah og an y (s en se  1 ).

“3. An y o f s ev er al  tr ees of c onti nen ta l tr op ic al  Amer ica of  th e ge nu s Sw ie te nia , 
as jS. m ac ro ph yl la , e tc .; als o, th e ir  w ood .

“4. Any of  m an y tr ees re la te d  to. or  r es em bl in g,  th e  m ah og an y,  as,  in  A ust ra li a , 
spec ies of  E uca ly p tu s;  in  In d ia , vari ous tr ees of  th e gen er a So ym id a,  C hukr asi a  
an d Toon a;  in  Afr ic a,  K haya  iv or en si s and re la te d  sp ec ies of  A fr ic an  m ahogan y; 
in th e Phi lipp in es , var io us tr ees (s ee  P hil ip pin e m ah og an y)  ; in C al if orn ia , th e 
m ou nta in  m ah og an y.  See  A fr ic an  m ah og an y,  b ast a rd  mah og an y,  etc .

“5. W ith th e  or  a posse ssive , a ta b le  of  m ah og an y; he nc e a d in in g ta bl e.  
Col loq.

"6. A m ix tu re  of  bra ndy  an d w a te r ; also , in  Cornw al l, one of  gin an d tr ea cl e.  
Ch ief ly sla ng .

28 -1 62— 64 -------15
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“7. Th e av er ag e co lo r of  mah og an y woo d, re dd is h red -yell ow  in  hu e, of  
me dium  sa tu ra ti on  an d low br il lian ce . Ca lle d al so  ac aj ou , la ure l oa k,  mah og an y 
bro wn , mah og an y red. Cf.  color .”

Thi s grou p of  de fini tio ns  give s ev ery in di ca tion  of  ca re fu l,  co ns cien tio us  
stu dy . I f  ne ve rthe le ss  we ge t from  it  a fa ls e p ic tu re  of  cu rr en t (o r inde ed  of 
past ) usag e, th e  ex pla na tion is e v id e n t; th e  ed it o r re sp on sibl e fo r th is  p a rt ic 
u la r entr y  m ad e li tt le  us e of  pri m ary  so ur ce s of  in fo rm at io n,  na mely,  docu
m en ts  which  ex em pl ify ev eryd ay , o rd in ar y  Eng lish  spe ech. H e re lied  alm os t 
wh olly, it  wo uld seem,  on do cu men ts  of  a ve ry  di ff er en t kind , th a t is, ea rl ie r 
ed it io ns  of  hi s ow n an d oth er  dic tion ar ie s,  tr ea ti se s on  de nd ro logy  an d th e  lik e. 
Such se co nd ar y so ur ce s of  in fo rm at io n a re  no t to  be scorned, of  co urse . Th ey  
ha ve  g re at va lu e as co nt ro ls , an d may  ev en  give  a cert a in  am oun t of  in fo rm at io n 
no t ot he rw is e to  be ha d. But  th ey  ca nn ot  ta ke  th e pl ac e of  p ri m ary  ev ide nc e. 
The  En gl ish lang ua ge , lik e ev ery oth er  livi ng  lang ua ge , is  de m oc ra tic in  it s fo rm  
of  go ve rnmen t. The  mea ning  of  a word in ge ner al  use , lik e mah og an y,  is  dete r
mined , no t by pu nd it s,  st il l les s by offic ial ac tion  of  an y kind , but by th e people . 
I t is th e duty  of  th e  pr of es sion al  ling ui st  to  find ou t, by in ve st ig at io n,  w hat 
th e usag e of  th e peo ple  is. in th is  p a rt ic u a r m att er,  an d to  re co rd  h is  fin din gs.  
Thi s ca nn ot  be  do ne  by re so rt  to bo ta ni ca l tr ea ti se s.  The  in ves tigat or m us t 
go s tr a ig h t to th e pri m ar y  so ur ce  of  in fo rm at io n.

The  fir st cr it ic is m  to  be mad e of  th e W eb st er  de fin ition  is  a  ve ry  se ri ous cri 
tic ism  ind eed. T hi s defin ition , by th e te rm s in  which  it  is  ca st , ex clud es  th e  
ge ne ric  sens e of  mah og an y,  al th ou gh  th e wor d is  o rd in ari ly  us ed  as  a ge ne ric , 
no t as  specif ic na me.  A m an  wh o us es  m ah og an y in W eb st er ’s sens e 1 has  in 
mind th e wood of  Sw ie te ni a m ah ag on i ; a m an  wh o uses  it  in  se ns e 3 has  in  mind 
th e woo d of  Sw ie te nia  m ac ro ph yl la  or  som e spe cie s of Sw ie te nia  o th er  th an  
Sw ie te ni a mah ag on i. B ut w hat of  t he  m an  wh o sp ea ks  of  m ah og an y wo od w ith 
ou t ha vi ng  in mind an y p art ic u la r bo ta nic al  spec ies or  ge nu s?  W eb st er ’s igno re s 
th is  us e of  th e  w or d “m ah og an y, ” al th ou gh  it  is by  fa r  th e mos t com mon. Web
s te r’s se ns e 1 a nd sense 3 bo th  occur, bu t th ey  a re  bo th  ex trem el y ra re , an d th is  
fo r th e ve ry  simple re as on  th a t if  a m an  is  th in kin g of  some  part ic u la r ki nd  
of  mah og an y he  will  qu al ify th e word accord in g ly ; th us , he  w ill  sp ea k of  Cu ban  
or  Mex ica n or Phi lipp in e mah og an y.  T he word “m ah og an y, ” u se d w ithou t qu al if i
ca tio n,  re gu la rl y  h as  a  g en er ic  s ense , an d does not  spe ci fy  th e or ig in  or  th e bo ta n
ical cl as si fica tion  of  t he  wood. So met im es , it  is true , mah og an y appea rs  w ithout 
fo rm al  qu al if ic at io n bu t ne ve rthe le ss  w ith  a specifi c ra th e r th an  a ge ne ric m ea n
ing . Thu s,  if  Cu ba n m ah og an y is th e su bj ec t of co nv er sa tio n,  an d an d th e  fa c t 
th a t it  is th e Cub an  vari e ty  is  cl ea rly un de rs tood , th e  qu al ifyin g te rm  “C ub an ” 
bec omes su pe rf luou s an d ma y lie dr op pe d.  In  such  ca se s mah og an y is  obvio us ly 
an  ab br ev ia tion , an d th e qu al if yin g word is  un de rs to od  even  th ou gh  no t ex 
pres sed.  I t  mak es  li tt le  or  no  pra cti cal di fferen ce  w het her  th e qu al if ic at io n is 
fo rm al  or  merely  co nt ex tu al . But , in  th e ab sence of qu al if ic at io n,  mah og an y is 
a ge ne ric te rm  in cu rr en t spe ech, an d th e fa il u re  of  W eb st er ’s to  reco gn ize it  as  
suc h show s cl ea rly en ou gh  th a t th e W eb ster  de fin ition  was  fr am ed  w ith  li tt le  
re gar d to  th e fa cts  of  o rd in ary  Eng lis h usage.

Th e W eb ster  de fin iti on  no t on ly fa il s to  i nc lude  the g en er ic  s en se  o f mah og an y ; 
it  a lso  f a il s to  br in g ou t how th e vari ous specifi c sens es  of  the  wor d are  ex pres sed.  
Th us . W eb st er ’s sense 1. in ord in ary  Eng lis h us ag e (b u t no t in th is  d ic ti onary ),  
is  in di ca te d by one of  th e fo llo wing qua li fi er s:  W es t In di an , Spa ni sh , Sa n Do 
mi ngo (o r D om in ic an ), Cu ba n,  Ja m aic an . Only in bot an ic al  tr ea ti se s an d in 
di ct io nar ie s ha ve  I fo un d th is  se ns e m ar ke d by th e us e of  Sw ie te nia  mah ag on i 
as  a qu al ifi er . In  o th er words , cu rr en t pop ul ar  speech us es  ge og ra ph ical , no t 
bo ta ni ca l qu ali fie rs . The  re as on  fo r th is  is obvio us: th e ge ne ra l pu bl ic  kn ow s 
li tt le  an d ca re s les s ab ou t th e  bota nic al  clas si fic at ion of  th e  var io us ki nd s of  
mah og an y wood, but  it  is in te re st ed  in  th e place of  or ig in  of th e wood,  an d as so 
ci at es  specif ic ki nd s of  m ah og an y w ith specifi c plac es  of  or ig in . I t  m ust  be 
ad de d th a t W eb st er ’s re fe rs  th e re ader to  th re e o th er  en tr ie s in  th e dic tion ar y,  
na mely.  Afri ca n mah og an y,  bast a rd  mah og an y,  an d Phi lipp in e mah og an y, an d 
by it s “e tc .” im pl ies th a t st il l m or e en tr ie s exis t in  which  spe cif ic kin ds of mah og 
an y a re  def ined, but  th e sy stem  by which  th e  ge ne ric  te rm  is mad e specif ic in 
ord in ary  spe ech is  no w he re  ex pl ai ne d,  an d only a few of th e specif ic na mes  
w er e ac tu a lly  en te re d in  th e d ic tiona ry . F u rt h e r w ea kn es se s of  th e W eb st er  
de fin ition  might  be men tio ne d,  bu t w hat  I ha ve  sa id  will  be  en ou gh  to  show  th a t 
th is  de fin ition  c an no t ho ld w ate r.

W ithou t fu rt her pr ea m bl e I wi ll now  give my  own de fin ition  of th e  word 
“m ah og an y” in  c u rr en t Amer ican  speech  :
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1. A more o r les s hard  an d he av y wo od de rive d fr om  vari ous re la te d  an d 

unre la te d  tr opic al  tr ees ; th e wo od us ua lly ha s in te rloc ke d or  cros se d gr ai n,  
va ri es  in  co lo r be tw ee n re ddis h brow n an d br ow ni sh  yellow’, se as on s we ll,  an d 
ta kes a high  p o li sh ; it  is  mu ch us ed  fo r fine ca bi ne t wor k an d in  m ak in g oth er  
art ic le s of lu xury  or  su pe ri or qual ity,  as  yac hts  an d fine fu rn it u re .

Note.—T his  sens e oc cu rs  in  ab out  70 pe rc en t of  th e quota tions  co lle cte d.
2. A part ic u la r var ie ty  of  th is  w ood; th e  var ie ty  m ea nt is usu al ly  in dic at ed  

by pref ix ing th e na m e of  it s pl ac e of  or ig in , as  A fr ic an  mah og an y,  Phil ip pin e 
mah og an y.  W es t In d ia n  m ah og an y.

Note.— (a ) T his  se ns e oc cu rs  in  ab out  18 per ce nt  of  th e quota tions  co lle cte d.  
(b ) W es t In d ia n  mah og an y is so met im es  re fe rr ed  to  (ch ief ly in  d ic ti onar ie s an d 
bot an ic al  tr ea ti se s )a s tr u e  or  ge nu ine mah og an y,  sin ce  th e tr ee  from  whi ch  it  is 
de rive d be ar s th e  sc ient ifi c na me Sic ie te ni a mah ag on i, an d some de nd ro lo gi st s 
ap ply th e sa m e ad je ct iv es  to  m ah og an y wo od de rive d from  o th er sp ec ie s of 
Sic ie te nia ; in o rd in ary  speec h, ho wev er , th es e ad je ct iv es  are  used  in a di ff er en t 
se nse ; na mely,  as  th e op po si te  of  im it a ti on ; th us , a pie ce of  fu rn it u re  is sa id  to  
be ge nu ine m ah og an y if  mad e of  mah og an y wo od (w hat ev er  th e  va ri e ty ),  whi le  
it  is sa id  to  be im it ati on  mah og an y if  mad e of  som e oth er  wo od co lo red or  
tr ea te d  so as  to  loo k lik e mah og an y,  (c ) The  vari et ie s specified  in th e qu o
ta ti ons co lle cte d a re  li st ed  below, to get her  w ith  th e bo ta ni ca l na m es  (i f kn ow n)  
of  the  t re es  fr om  w hi ch  th ey  a re  d e ri v ed ;
Rea l, tr ue,  or  ge nu in e mah og an y (16  q uo ta ti ons) , Sici et en ia  (? )
Sp an ish m ah og an y (3 quo ta ti ons) , Si ci et en ia  mah ag on i 
Sa n Do mingo m ah og an y (9  quota ti ons) , Si ci et en ia  mah ag on i 
Cu ba n m ah og an y (12  quota ti ons) , Sic ie te ni a m ah ag on i 
Ja m aic an  m ah og an y (1 quo ta ti on ),  Si ci et en ia  mah ag on i 
W es t In dia n  m ah og an y (2 quo ta ti ons) , Si ci et en ia  mah ag on i 
Mex ica n m ah og an y (12  quota ti ons) , Si ci et en ia  
To ba sco (M ex ico)  m ah og an y (2 quo ta ti ons) , Si ci et en ia  
H on du ra s m ah og an y (34 quota ti ons) , Si ci et en ia  mae ro ph gl la  
N ic ar ag ua m ah og an y (5  quo ta ti ons) , Sic ie te ni a mae rophgll a 
Cos ta  Ri ca  m ah og an y (5  quo ta ti ons) , Si ci et en ia  m aer op hg lia( ?)
Panam a m ah og an y (4 quota ti ons) , Si ci et en ia  ma ero ph  glia (?)
C en tr al  Amer ican  m ah og an y (4 quota ti ons) , Si ci et en ia  mae ro ph gl la  (?)
So ut h Amer ican  m ah og an y (2 quo ta ti ons) , ??
Co lom bia  m ah og an y (3 quo ta ti ons) , Ca rin iana  pgr ifor m is  
Per uvia n  m ah og an y (3 quo ta ti ons) , ??
B ra zi li an  m ah og an y (3 quo ta ti ons) , Cara pa gn iune ne is  (c rabw oo d)
Tro pi ca l Amer ican  m ah og an y (I quo ta ti on ),  ??
Phi lipp in e m ah og an y (75  quo ta ti ons) , Sl iorea (3  spec ies)
A fr ic an  mah og an y (54  q uo ta ti ons) , us ua lly Kha ga  (s ev er al  spec ies)
Lib er vi lie  mah og an y (1 quo ta ti on ).  BosweWfa  klaine an a
W hi te  mah og an y (6 quo ta ti ons) , Ta be bn ia  do nn el l-n mith ii (p ri m avera ).

3. A color,  so na med  bec au se  it ap pr ox im at es  th e av er ag e co lor of  mah og an y 
wood.

Note.—Thi s se ns e oc cu rs  in ab ou t 16 p er ce nt  of  t he qu ot at io ns collecte d.
4. A tr ee  th a t yi el ds  m ah og an y wood.
Note.—Thi s se ns e oc cu rs  in  ab ou t I per ce nt  o f th e qu ot at io ns co lle cte d.
5. F u rn it u re  m ad e o f m ah og an y ; spe cif ica lly , a  dini ng  ta bl e.
Note.—Thi s sens e oc cu rs  in ab ou t 1 pe rc en t of  th e quo ta tions co llecte d.
6. An y of  se ve ra l nontr opic al  tr ee s na tive to th e Uni ted Sta te s,  as  th e  coffee- 

tr ee  (Gg mn oe lad ttx  d io ie ux) , th e  sw ee t bi rc h (l ie tu la  le n ta ),  an d th e m ou nt ai n 
m ah og an y (C ereo ca rp ns  le difolius  an d pa rr if o li u s ).

Note.—T hi s se ns e do es  no t oc cu r in the qu ot at io ns co lle cte d,  an d as  a cu rr en t 
se ns e it  is know n to me  from  se co nd ar y source s on ly.  It  see ms  to  be a loc al,  no t 
a nat io na l use . an d.  ex ce pt  fo r th e  m ou nt ai n mah og an y,  see ms to  be on th e w an e,  
if  not  inde ed  on th e ve rg e of  obso les cence. The  app lica tion  o f th e  n am e mah og an y 
to  th e co ffee tre e goe s back  to th e 18 th cen tu ry ; it s ap pl ic at io n to  th e  sw ee t bi rc h 
goes ba ck  w ith  cert a in ty  to  th e  earl y  19 th ce nt ur y,  an d in a ll  lik el ihoo d to  th e  18 th ce nt ur y.

7. A kind  of  st ro ng  dr in k,  so ca lle d from  it s color.
Note.—Thi s sens e is kn ow n to m e fr om  se co nd ary so ur ce s on lv.
8. Sal t bee f.
Note. Thi s (s la ng ) sens e is kn ow n to  me  f ro m seco nd ar y so ur ce s only.
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EX AM PL ES OF SEN SE 1

“I.C.C. to da y au th or iz ed  ra il ro ads to in cr ea se  fr e ig h t ra te s on m ah og an y an d 
o th er  fine fo re ig n woods  10 per ce nt .” (N ew  York Ti mes , Dec. 11, 1938, sec. I l l ,  
p. 3.)

“T he  in cr ea se  In th e bea uty  of  th e gra in  of  wo ods th a t seem s to  be a deve lop 
m en t of  re ce nt  ye ar s is do ub tles s one re as on  wh y m ah og an y in  fine fu rn it u re  
to da y is rece iv ing high  ap pr ec ia tion . Th e ac ci den ts  of  gr ow th  give  p a rt s of 
som e logs  a bea uti fu l m ar kin g as  ‘figure. ’ ” (Ibi d. , Ja n . 1, 1928, sec . V, p. 13.)

“T he  se rv er  ma y be mos t eff ec tiv ely  m ad e of  e it her w aln u t or  mah og an y.  
W hen th e art ic le  is m ad e of e it her w al nut or mah og an y,  th e  cra ft sm an  sh ou ld  
remem be r th a t such  wo ods a re  em plo yed p ri m ari ly  to  in tr oduce  som e de gr ee  of  
so ph is tica tion .” (P opu la r H om ec ra ft  9.99. Ju ly -A ugust  1938.)

“To in su re  st iff ne ss  th e  bo at  is do ub le  pl an ke d w ith m ah og an y. ’’ (M ot or  
Boa tin g 24.20, Dec em be r 1920 .)

“A g ra nd fa th er clo ck  * * * in  so lid  mah og an y ca se .” (L os  An ge les  Ti mes , 
Nov. 27,193 8, pt.  VII , p. 5 .)

“W ax  is  espe cial ly  su it ed  fo r oak , mah og an y and w aln u t an d will  give  an y 
woo d th e ap pe ar an ce  of an  antique  fin ish .” (L adie s’ Ho me  Jo urn al,  Sep tem be r 
1927, p. 150.)

EX AM PL ES OF SEN SE  2

“Sin ce th e in tr od uct io n of  br ig ht fin ish ed  ru na bout s,  th e us e of  a ll  m ah og an y 
woods  in bo at bu ildi ng  has  bee n incr ea se d.  T her e a re  nu m er ou s vari e ti es of  
mah og an y woods . T he  pri nci pa l ones a re  H ond ur as , A fr ic an , and Phil ip pin e. ” 
(M otor  Boa tin g 57.282, F eb ru ar y  1930.)

“T he  b un ks , shelve s, m ot or  box, to ilet  roo m part it io ns,  a nd  l oc ke rs  will  be mad e 
fro m Va-i’ich m at er ia l.  Mahogany of  th e Phil ip pi ne  var ie ty  is about th e  be st  
woo d fo r th is  p ur po se .” ( Ib id .. 53.110, Ju ne 1934. )

“W es t In dia n  m ah og an y—th is  is th e  har dest , he av ie st , and clos es t te x tu re d  
of al l th e  m ah og an ie s an d is  su sc ep tib le  of a fin er  fin ish . The  size  of  th e  tim ber  
is much sm al le r th an  th e Afr ican , C en tral  Amer ican , an d Mex ican  m ah og an ie s. ” 
(Ibi d. , F ebru ary  1930, p. 478.)

“T od ay  Co lom bia  is  se lli ng  to  th e  U ni te d S ta te s su ch  ex port s as  * * * 
mah og an y.” (N at io nal  Geo gr ap hic m ag az ine 17.707, De cemb er 1906. )

EX A M PL ES OF S E N SE  3

“ Fr ieze  Bro ad loom  (r ugs)  * * * choic e of  10 co lor s * * * ch am pa gn e beige , 
ma hogany , li gh t map le  * * (L os  Ang ele s Times , Se pt.  5, 1938, pt . I, pp.
12-13. )

“Solid  bi rch,  fin ish ed  in  m ah og an y co lo r.”  (N ew  Yo rk Ti mes , Aug. 22. 1927, 
sec. I, p. 19.)

“H en de rson ’s Tul ip s—al l th e  tu li p  co lo rs—ros e, pu rp le , * * * m ah og an y. ” 
(Ibi d. , Oct. 3 0.1 938, sec. II , p. 12.)

EX A M PLES OF  SEN SE 4

“A br an ch  of  th e Rio Congo, Rep ub lic  of  Pan am a,  is ca lle d M ah og an y Cr ee k 
be ca use of it s g re at nu m be r o f  m ah og an y tr ees. ” ( So ut he rn  Lu m be rm an . Ja n . 
15. 1939, p. 31, c ol. 3 .)

“T he  m ah og an y an d ce da r a re  im po sin g tr ee s. ” (N at io nal  Geo gr ap hic m ag a
zin e 19.486, J u ly  1908.)

“As I climb ed. I foun d th e tr ees in  co lon ies —fir st,  eu ca ly pt us  an d th e  fr ag ra n t 
yel low  acacia : high er , th e ko a or H aw aii an  mah og an y." (A sia 25.931 , Novem 
ber  1925. )

EX A M PLES OF SEN SE  5

“H is to ri c mah og an y—bu y re pr odu ct io ns  from  a st or e th a t ha s been  se lli ng  
fine fu rn it u re  fo r 98 y ea rs .” ( Ne w Yo rk Time s. Oct.  14, 1938, p. 9.)

“A nd whe n ta ble s were se t in  th e b a r it se lf—alon gs ide th e bra ss -r ai le d  mon u
m en ta l mah og an y ba ck ed  by it s m ir ro rs  an d fla nk ed  by th e fr ee  lu nc h co un te rs  
on th e o th er sid e—th es e ta bl es  were fo r ge nt le m en .” (I bi d. , Ju ne  11. 1933, sec. 
vi, p . 12.)

“Y oung B ark er sw ore he  w ou ld n' t pu t his  fe et  under  th e sa m e m ah og an y w ith  
su ch  a ve rv  co ntem pt ib le  scou nd re l.”  (B re t H ar te . “Luck of R oa ring Ca mp  an d 
O th er  S ke tche s,” 134,1 871 .)
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EX A M PL ES OF  SEN SE 6

“I  ha ve  la te ly  rece ived  se ve ra l seed s from  Ken tuck y,  su pp os ed  to  be of th is  
tree , whe re  it  is sa id  to grow  plen ty , an d is ca lle d th e coff ee or  m ah og an y t r e e . ’ 
(H . M ar sh al l, Am er ic an  G rov e, 3(5,1785.)

“ Sw eet b irch  * * * or m ah og an y bir ch .” (H . Muh lenb erg,  “C at al og ed  P la n ts ,” 
88, 1813.)

“ In  N or th  Amer ica se ve ra l sm al l tr ees of  th e ge nu s Ce rcocarpus * * *, w ith 
ve ry  ha rd , fine -g ra ined , re dd is h wood,  a re  ca lled  m ou nt ai n m ah og an y.  * * * 
The  sm al l- le af  m ou nta in  mah og an y (C. pa rv ifl or ua ) is a comm on sh ru b of  th e  
chaparr a l (q .v .) th ro ughout th e  S ie rr a  Nev ad a an d co as t ra ng es  of C al if orn ia . 
Th e dr y wo od of  th e tr u n k  is so ex trem el y de ns e th a t it  is dif fic ul t to  dri ve o rd i
nary  n ai ls  int o it, whe nc e th e na me hard ta ck  g iven  to th is  shru b by  m ounta in ee rs .”
( En cy clop ae di a B ri ta nn ic a  14 .680.)

"M ah og an y * * * The  na me has  be en  ex te nd ed  w ith  va riou s specific ep ithet s,  
to  on e or  mor e spec ies  of  se ve ra l ge ne ra  of  tr ee s,  su ch  as  Bet ul a,  Gyn moc la du s,  
Pe rsea , Ce rco carpus , Ca talpa an d R hus. ” (W . R. G er ar d,  in G ar de n an d F ore st  
9.282, 1896. )

Our  in ve st ig at io n has  sh ow n th a t in  cu rr en t us ag e m ah og an y is  a ge ne ric te rm , 
ap pl ie d to th e wood of  m an y tree s.  Ho w fa r ba ck  ca n we  tr ace th is  ge ne ric 
sens e of  th e wor d?  The  quota tion  o f 1896, th e la st  quota tion give n above , im pl ie s 
th a t on ce  up on  a tim e m ah og an y was  no t a ge ne ric bu t ra th e r a spe cif ic te rm , a 
na me which  has  been  "e xte nded ” fr om  on e spec ies  to  an ot he r.  The  ev iden ce , 
ho wev er , in di ca te s th a t in  popula r us e m ah og an y has al w ay s had  a ge ne ric 
sen se,  an d ha s from  an  earl y  dat e be en  ap pl ie d not  so muc h to  part ic u la r spec ies 
of  tr ee s as  to  wo od (w hate ver it s or ig in  or  bot an ic al  cl as si fi ca tion ) th a t ex hib it s 
cert a in  g en er al  chara c te ri st ic s (def ined  a bo ve  in my  se ns e 1 ).

The  ev iden ce  fo r th is  is  c le ar en ou gh  in th e  19 th  ce ntu ry  an d th e la tt e r  p a rt  
of  th e 18 th,  as  Clayt on  D. Me ll. th e  well  kn ow n de nd ro lo gi st , ha s br ou ght ou t 
in  hi s im port an t pa pe r,  “B io gr ap hy  of th e W or d ‘M ah og an y’ ” (f ir st  p ri n te d  se 
ri a ll y  in th e T iinb er m an  of  Octo be r. No vemb er,  an d Dec em be r 1930). The  ev i
de nc e from  th e 17 th an d e ar ly  18 th ce nt uri es  is too sc an ty  to  w a rr a n t an y po si tive  
co nc lusio ns . The  wor d fi rs t ap pears  in p ri n t in 1671, in  Jo hn  Og ilv y’s “A ccount 
of  A m er ic a. ” H er e it  i s th e  na m e give n to a “c ur io us  a nd  ri ch” w ood of  t he  i sl an d 
of  Ja m ai ca . The  earl ie s t m en tion  of  a tr ee  yi el ding  m ah og an y wood date s from  
th e  year 173 1: th a t is. 60 years  l a te r.  Thi s tr ee  w as  fi rs t de sc rib ed  in 1743; from  
th e  de sc ript io n it  seem s cle ar th a t th e  tr ee  in  qu es tio n w as  th e  Sw ie te n ia  m ah a
go ni  of  mod ern bota ni st s.  In  th e 18 th ce nt ur y,  then , if  not ea rl ie r,  th is  spec ies 
of  Sw ie te n ia  m ig ht  be  ca lle d m ah og an y (w he nc e th e  bot an ic al  na m e “m ah ag oni ” 
co ined  f or it  in 17 59 ). The n as now . howe ver, th is  p a rt ic u la r tr ee  m ig ht  be  (a nd 
w as ) ca lle d by o th er na mes  as we ll, whi le  o th er tree s,  some  re la te d  an d some  
no t re la te d  to  Sw ie te nia  m ah ag on i,  m ig ht  be (a nd w er e)  ca lle d mah og an y.  Mo re 
im port an t st il l (s in ce  m ah og an y mea ns , fi rs t of al l, a wood ra th e r th an  a tr e e ),  
wo ods de rive d fro m var io us tr ee s wer e m ar ke te d in th e 18th  ce ntu ry  a s mah og an y.  
Thi s ha s co nt in ue d to  be  t he ca se  e ve r sin ce, as  e ve ry bo dy  k n o w s; in o th er words , 
m ah og an y from  ea rl y  tim es  to  th e  p re se nt  da y has  re gula rl y  been a ge ne ric te rm . 
I t  th er ef ore  see ms  pl au si bl e to  pr es um e th a t it  w as  a ge ne ric te rm  in or ig in .

Unl uc ki ly  th is  pre su m pt io n ca nno t be  e it her pr ov ed  or di sp rove d,  as  th e 
ety molog y of  m ah og an y has nev er  been  de te rm in ed , an d pr ob ab ly  ne ve r will  be, 
fo r w an t of  e vid ence . Nev er th el es s,  we do ha ve  a piece of  e vide nc e wh ich  po in ts  
to  a ve ry  de fin ite  ety molog ical  mea ni ng  fo r th e wor d “m ah og an y. ” Fr om  th e 
earl ie s t tim es  of  whi ch  we ha ve  re co rd  down  to th e pr es en t da y,  mah og an y has  
been  ca lle d no t m ah og an y bu t m adeir a  in  th e  B ah am as . T his  word “m adeir a” 
is ge ne ra lly reco gn ized  to  be not hi ng  more th an  th e Spa ni sh  m ad er a "w oo d,” 
so m ew ha t un or th od ox  in  sp el lin g an d pr on un ci at io n.  W hy  di d th e ear ly  Sp an ish 
se tt le rs  ca ll mah og an y by su ch  a gen er al  na me?  I su gg es t th a t “m adera ” is 
mer ely a tr ansl a ti on  of  a nati ve te rm  “m ah og an y”  an d th a t th is  nat iv e te rm  
m ea ns  sim ply “w ood.”  On th e  B ah am a Is la nds m ah og an y w as  th e wood p a r 
exce lle nce, an d fo r th a t re as on  it  wo uld  be n a tu ra l enou gh  fo r th e nat iv es  to  
re fe r to  i t by  m ea ns  o f a ge ne ric te rm . The  sam e ca nn ot  b e sa id  o f th e Span ia rd s,  
ho wev er,  an d th e ir  us e of  m ad er a "w oo d” is m os t re ad ily  ex pl ai ne d on th e 
hy po th es is  th a t in  so do ing th ey  w er e simply fo llo wing th e ex am pl e se t by th e  
na tive s.  A lth ou gh  th is  hyp ot he si s ca nn ot  be prov ed  (s in ce  th e  nati ve d ia le ct  
ha s no t su rv iv ed),  it  has th e m eri t of  a cc ou nt ing fo r th e  fa ct s,  an d in  my op in ion 
de se rv es  s er io us  co ns id er at io n.
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Notes on th e Word “Maho gany”

(By Kemp Malone)
These notes were inspired by a  paper of F. Bruce Lamb’s called “On Furth er 

Defining Mahogany” and published in Economic Botany 17,3 (July-S eptember  
1963). Mr. Lamb devotes some of his space to an a ttack on what I say in a  paper 
of like title, “On Defining Mahogany,” which came out in 1940 in the journa l 
Language 16,4 (pp. 308-318).

In my paper I had said "the  etymology of mahogany has never been determined, 
and probably never will be, for wan t of evidence.” Mr. Lamb found  these  words 
of mine an intriguing challenge and he proceeded to give an etymology. But 
first let me quote more fully from my own paper (p. 317f) :

“The word first apitears in print in 1671, in John  Ogilvy’s Account of America. 
Here it is the  name given to a ‘curious and rich’ wood of the  island of Jamaica . 
The earl iest  mention of a tree yielding mahogany wood dates from the ye ar 1731; 
tha t is, 60 years la ter.  This tr ee was first  described in 1743. From the descr iption 
it seems clea r that  the tree  in question was the Swietenia  tnahagoni of modern 
botanists. In the 18th century, then, if not earlie r, this species of Swie tenia might 
be called mahogany (whence the  botan ical name maliagoni coined for it  in 1759). 
Then as now, however, this  par ticula r tre e might be (and  was)  called by other  
names as  well, while other trees, some re late d and some not rela ted to Swie tenia 
maliagoni, migh t be (and  were) called mahogany. More imp orta nt stil l (since 
mahogany means  first of all a wood ra ther  than  a tre e) , woods derived from 
various tree s were marketed in the 18th centu ry as mahogany. This  has con
tinued to be th e case ever since, as everybody kno ws; in other words, mahogany 
from early  times  to the present day has regu larly  been a generic term. It  the re
fore seems plausible to presume that  it was a generic term in origin.

“Unluckily this presumption cann ot be eith er proved or disproved, as the 
etymology of mahogany has never been determined, and probably never will be, 
for want  of evidence. Nevertheless, we do have a piece of evidence which points 
to a very definite etymological meaning for the word ‘mahogany.’ From the 
earlies t times of which we ha ve record down to the present day, mahogany has 
been called not mahogany but madeir a in the Bahamas. This word ‘mad eira ’ is 
generally recognized to be nothing more than  the Spanish madera ‘wood,’ some
what unorthodox in spelling and pronunciation. Why did the early Spanish 
sett lers  call mahogany by such a general  name? I suggest that  m adera is merely 
a translatio n of a native t erm  mahogany and that  th is nativ e term meant simply 
‘wood.’ On the Bahama Islands  mahogany was the wood p ar excellence and for 
tha t reason it would be na tur al enough for the natives to refer to it by means of 
a generic term. The same canno t be said of the Spaniards,  however, and the ir 
use of madera  ‘wood’ is most readily  explained on the hypothesis that  in so doing 
they were simply following the  example set by the natives. Although this  
hypothesis  cannot be proved (since the native dialec t has not surv ived ), it has 
the merit  of account ing for  the  fac ts and in my opinion deserves serious  con
sideration .”

Here  I simply took it to be generally recognized that  the form “maderia” was 
an a lter atio n of  an ear lier “ma dera” an d I therefore presen ted no evidence on the 
point. Since Mr. Lamb contends otherwise, I will present some evidence. I give 
three  quotations, one from the 17th, two from the 18th century :

1663: Sir Bal thazar  Gerbier, counsel and advice to all builders * * * p. 108: 
“Precious woods are to be had in the West Indies, some * ♦ * hard as marble; 
besides ra re  madera, and other va riously figured.”

1736: Mark Catesby and Dr. Mort imer  (sec reta ry of the Royal Society), in the 
Philosophical Transac tions of the  Royal Society, volume 39 (No. 441),  page 254, 
to p: “Acacia. * * * This tree  a ffords an excellent wood for  joyners work. It  is, 
mistakenly, called mahogany by the Bah ama ns; it is next in beauty to what is 
here  called madera, which is the  mahogany of Jamaica .”

1748: Mark Catesby. The Natu ral  History of Carolina , F lorida, an d the B ahama 
Islands, etc., volume I I, page 42 : “Acaria Buxi foliitt rotundi-oriltus, floribus albie, 
filigua lata compressa. These tree s grow very high, with  large straig ht trun ks, 
some being above 3 feet diameter, with  very large  spreading limbs, the exterio r 
branches of the tree  are  very small and pliant, thick set with  pinnated  leaves. 
The flowers are pappous, whi te and globular, and are succeeded by flat thin  pods, 
an inch broad,  and almost five long, an d are  u sually twisted, enclosing m any flat, 
brown seeds. This is an excellent wood, and next to what is here  called madera
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(w hi ch  is th e m ah og an y of  Ja m a ic a ) is  th e be st  wo od th es e is la nd s af fo rd , m uc h 
of  it  be ing br ou gh t fr om  th en ce  to  E ngla nd  fo r jo in er' s w or k.  The  g ra in  is not 
al to ge th er  so  clo se  a s  th a t of  th e m ad er a,  yet  ex ce ls  it  in  a v ari ab le  sh in in g,  
lik e w at er ed  sa ti n , and  is  m is ta ken ly  ca lled  m ah og an y by th e B ah am ia n s. ”

The  fo rm  “m ftde ira”  se em s to  ha ve  come  in to  us e in  th e  19 tli  c e n tu r y ; a t an y  
ra te , I ha ve  fo un d no  oc cu rr en ce s o f  it  e a rl ie r th an  th a t ce nt ur y.  Mr . La mb is  
cl ea rl y m is ta ke n in sa yin g th a t th is  fo rm  “w as  br ou ght to  th e B aham as  by  
P ort ug ue se  p ir a te s an d bu cc an ee rs . * * * ” In  fa ct , it  is  a la te  B ri ti sh  a lt e ra ti o n  
of  "m ad er a, ” by co nf us io n w ith  th e p ro per  na m e M ad ei ra , fa m il ia r to  th e  B ri ti sh  
as  th e na m e of  a  w in e and  as  th e  na m e of  a gr ou p of  is la nd s.  Th e fo rm  m ad eir a  
is  o f c ou rs e P ort ugu es e and  m ea ns  “w oo d,” li ke it s Spa ni sh  co gn at e m ad er a.  Th e 
P or tu gu es e so  na med  th e  M ad ei ra  Is la n d s be ca us e th es e w er e he av ily wo od ed  
whe n se tt le d by th e P or tu gue se  co lo ni st s. C om pa re  E ng lish  na m es  like  Wood 
Is la nd .

The  ac ac ia  (i. e. , lo cu st  tr ee , Hy men ae a,  co u rb ari l)  m en tion ed  in  th e  quota ti ons  
of  17 36  an d 17 48  w en t by th e  nam e “m ah oga ny” in  th e  B ah am as , if  Cat es by  an d  
M or tim er  a re  ri ght.  Th ey  ob viou sly  dis ap pr ov ed  of th e  term in ol og y th ere  c u r
re n t bu t be ar  w itne ss  to  it s cu rr en cy . T he  B ah am an  us ag e is ea sy  to  u n d ers ta n d  
if  “m ah og an y” in  or ig in  w as  a ge ne ri c te rm , a n ati v e  w or d m ea ni ng  “w oo d.” As 
su ch  it  co uld  w ith eq ua l p ro p ri e ty  be ap pl ie d to  th e  wo od  yi el de d by th e  lo cu st  
tr ee  a nd  to  t h a t yi el de d by th e  ca ob an  tr ee  (c ao ban  or  c ao ba no  w as  a n at iv e W es t 
In d ia n  na m e of  Sw ie te ni a tn a h a y o n i) . T he  S p an ia rd s br ou gh t w ith th em  to  
A m er ic a th e w or d “m ad era ” (w o o d ) an d pre su m ab ly  th is  w as  a t fi rs t us ed  in th e 
B ah am as , as  el se w he re , in it s usu al se n s e ; th a t is,  it  w as  ap pl ie d w ithout d is ti nc
tio n to  th e  wo od  yi el de d by bo th  tr ee s.  In  tim e,  ho wev er , “m ah og an y” an d 
"m ad era ” un der w en t d if fe re nti at io n  in  B ah am an  En gl ish,  “m ah og an y” be co mi ng  
re st ri c te d  to  th e  wo od of  th e  lo cu st  tr ee , “m ad era ” to  th a t of  th e ca ob an  tree . 
D if fe re nt ia ti on  of  sy no ny m s is  co mm on plac e in  sp ee ch  h is to ry  an d ne ed  not be 
dw el t up on  he re . I m us t ho w ev er  re p e a t th a t th e  co ur se  of  ev en ts  ou tl in ed  abov e 
is hy pot het ic al  on ly.  Sinc e our  w ri tt e n  re co rd s gi ve  us  no pa ss ag e in w hi ch  
“m ah og an y” m ea ns  simpl y “w oo d,”  we ca nnot be  su re  th a t th is  w as  in fa c t it s 
or ig in al  sens e. Th e fa cts  of  B ah am an  usa ge a re  m os t si m pl y ex pl ai ne d on th e 
th eo ry  th a t “m ah og an y” onc e m ean t “w oo d” but  th is  m ea ni ng  is no t re co rd ed  in  
an y su rv iv in g do cu m en t an d th ere fo re  can not be re ck on ed  ce rt a in .

On  Ja m aic a  th e  ling ui st ic  ev ol ut io n pr oc ee de d oth er w is e,  an d th is  br in gs  us  to  
Mr . Lam b’s ety molog y of  m ah og an y.  To  q u o te :

“T he  Y or ub a an d Ib o tr ib es  of so uth er n  N ig er ia , who  co m pr ised  a co ns id er ab le  
pr op or tion of  th e  sl av es  b ro ught to  Ja m aic a , fu rn is h e d  th e  ro o t fo r th e w ord  
fr om  t h e ir  n om en cl at ure  f o r N ig er ia n fo re st  t re es. ”

W it h co mm en da ble ca uti on  M r. La mb av oi ds  sa yin g th a t th es e A fr ic an  tr ib es  
ga ve  us  th e  w or d it se lf ; he  sa ys  th ey  “f u rn is h ed  th e  ro ot. ” To  qu ot e fu r th e r:

“A s fa r  ba ck  as  th e  tr ib a l la ng uag e ca n be  tr ac ed , th e  te rm  ‘og an wo, ’ w ith 
th e  mod ifi ca tio ns  ‘oga nw u, ’ ‘ogw an go ,’ ‘ogu an co ,’ an d  ‘M’og an w o, ’ w as  us ed  fo r 
th e  tr ee  of  t h e  ge nu s K lia ya , now  kn ow n a s A fr ic an  mah og an y.  T he w or d ‘og an 
wo’ is  de rive d fr om  th e Yor ub a ver bal  ro o t ‘ga’ w hi ch  m ea ns  to  be ta ll  or hi gh . 
Y or ub a no un s a re  fo rm ed  from  ve rb s * * *.  T hu s,  ‘oga ’ m ea ns  th a t whi ch  is  ta ll  
or hi gh  * * *. T he  n ou n ‘oga ’ ca n th en  be mo dif ied  by  m ea ns  o f an o th e r ve rb  us ed  
as  a  s uffi x. The  E we  gr ou p of  f or es t- dw el li ng Y or ub as  us e th e  ve rb  ‘wu ,’ m ea ni ng  
to  su rp as s,  as  a  suffi x to  ex pr es s th e  co m par at iv e fo rm , Thu s, w ith th e  eu ph on ic  
ad dit io n  of  th e  le tt e r ‘n’ to  re n d er th e  nas al iz ed  vo we l ‘a’ in  ‘og a, ’ we  ha ve  
‘og an w u’ or ‘oga nw o’ w hi ch  m ea ns  on e w hi ch  is  th e  ta ll e s t or m os t hig h. ”

A t th is  po in t Mr . La m b (w ho  se em s to  ha ve  fe lt  u n cert a in  of  th e ri g h tn ess  of  
of  hi s ex pla n ati o n  fo r th e  “n ” ) in se rt s a quota ti on  fr om  A bra h am ’s Y or ub a di c
ti on ary , gi vi ng  th e  w or d “ogo-n -go”  (o s tr ic h ).  T his  fo rm  is  ve ry  lik e “o gw an go ” 
(o n e  of  th e  m od ifi ca tio ns  of  og an w o)  an d  cert a in ly  th e  ost ri ch  is  a big  bi rd , b u t 
Mr . La m b do es  n ot sa y th a t th e  tw o w or ds  a re  ak in . H e re su m es  as fo llo ws :

“O ga- n-w o w ou ld  see m to  be  a si m il ar ex am pl e.  To  co nv ey  th e id ea  of  th in gs 
p re se n t in  la rg e  nu m be rs , co lle ct iv el y or in  th e  a b st ra c t,  th e  pr ef ix  ‘N’ ’ or ‘M’ ’ is 
us ed . The  ex pr es si on  ‘M’ og an wo’ th u s em er ge s m ea ni ng  ‘ab u n d an t og an wo 
tr ees. ’ ”

Acc or ding  to  th is  e ty m olog y,  “o ga nw o’ i s a de sc ri pt iv e,  ge ne ri c te rm , ap pl ic ab le  
to  an y th in g  of  g re a t he ig ht . I ts  der iv at iv e “M ’oga nw o, ” th en , if  Mr . La m b is  
ri g h t in ca ll in g “M ’ ”  a pr ef ix  w it h  co lle ct iv e fo rc e,  w ou ld  h av e th e et ym ol og ic al  
m ea ni ng  “g ro up  m ad e up  of  m an y ob je ct s ‘of g re a t hei ght. ’ ” B u t he  m en tion s 
an o th er p o ss ib il it y : th e pr ef ix ed  “M ’ ” m ay  m ak e th e  se ns e ab st ra c t.  I f  th is  
fu nct io n ap pl ie s he re , “M ’oga nw o” m ea ns  “a bu nd an ce  of  ob je ct s of g re a t hei ght. ”
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In  th e for egoin g I ha ve  take n Mr. La mb's st at em en ts , al l bu t one , a t th e ir  face  
va lue . I am  no t an  au th ori ty  on Yo rub a speech an d I m us t leav e it  to ot he rs  
to po int ou r an y m is ta ke s he  ma y ha ve  mad e in m an ip ul at in g th a t spe ech, ex ce pt  
fo r wha t I ha ve  ju s t sa id  ab ou t “M ’oganwo ,” which  if  we go by Mr. Lam b’s own  
wo rds , ca nn ot  ha ve  th e ety molo gica l mea ning  “a bundan t oganwo  tr ees” (i.e ., 
ab un da nt  K hay a  tr ee s)  wh ich  he  as cr ib es  to  it.  Le t me ad d th a t Mr.  La mb’s 
pre se nt at io n of  th e  ling ui st ic  m at er ia l is no t mad e as  one wo uld  ex pe ct  a pro
fess iona l ling ui st  t o ma ke  i t. an d I do ub t if  he wo uld  hi m se lf  c la im  to  be linguis ti 
ca lly  ex pe rt . H is  am at eu ri sh nes s com es ou t eve n mo re m ar ke dl y la te r on. To 
qu o te :

“T he  ter m  w en t th ro ug h a log ica l ling ui st ic  m et am or ph os is  in th e la te  17tl i an d 
ea rly 18th  ce nt ur y fro m ‘m’ogano ’ to  ‘mog an o’ I mo gono , mog no ), ‘mog an ee l.’ 
‘muh agnee.’ ‘meh og an a, ’ ‘mohogony ,’ ‘moh ogeney,’ ‘mah og on y, ’ ‘moh og an ’ to  reac h 
it s pr es en t fo rm  of  ‘mah og an y. ’ T hi s tr ansi ti on  from  m’oganw o to mah og an y is 
obvio us wh en co ns id er at io n is giv en to  the fa c t th a t th e ‘in’ pre fix  is ac tu ally 
pro nounced by th e Yo rub a mor e as if  w ri tt en  ‘m a, ’ ’ an d th a t th e vowel ‘o’ is 
no t a  common no un en ding  in Eng lish .”

Few  wo uld  ag re e w ith  Mr. Lamb  in ca ll in g th e “l in gu is tic m etam or ph os is" 
of whic h he  sp ea ks  “lo gica l” or “obv iou s,” an d his  po in t ab out th e  vowel “o” as  
as  a noun -end ing in En gl ish is no t well ta k e n : he igno res th e fa c t th a t “m ah og 
an y” be lon gs  to  a ve ry  spec ial  grou p of  Eng lis h nou ns;  name ly, no un s th a t go t 
in to  En gli sh , di re ct ly  or  indi re ct ly , from  trop ic al  Ameri ca . Su ch  no un s ha ve  a 
way  of  en ding  in  “ o”  w he th er  th is  was  origi na l or no t. Thu s,  “p ota to ” an d 
“tom at o” en d in “o” al th ou gh  th e co rr es po nd ing Sp an ish fo rm s end in  “a ” a nd  “e ” 
re sp ec tiv ely .

Mr. La mb’s ety mo log y wo uld  be mo re  co nv incing  if  he  di d no t ha ve  to tu rn  
hi s “o ga nw o” (t he Yo rub a na me of  th e K hay a  tr ee) in to  a co lle cti ve  or ab st ra c t 
“M’oganw o” in  or de r to  get a fo rm  th a t be gins  w ith  “in,” an d if  he  did no t th en  
ha ve  t o tu rn  hi s “M ’oganwo ” in to  “ m ah og an y” by an  ob scur e proc es s of  ‘lin gu is tic 
m et am or ph os is .” He  th in ks he  ha s es ta bl is he d th e or ig in  of our Eng lish  wo rd,  
bu t hi s confi dence wi ll no t be sh ar ed  by pr of es sion al  etym olog ist s, wh ose st ud ie s 
ha ve  mad e them  aw ar e th a t in  th e ab senc e of  ea rly fo rm s mos t ety molog ies  are  
me re ly  spe cu la tiv e,  w ith out  p ro ba tive  va lue .

L et  me  be mo re  specific.  Mr. La mb te ll s us  th a t “as fa r ba ck  as  th e tr ib al  
lang ua ge  ca n be trac ed , th e te rm  “oga nw o” * ♦ * was  used  fo r th e tr ee  of  the 
ge nu s K haya .” How fa r ba ck  can th is  mea ni ng  of “og an wo” be tr aced  in the 
Yorub a to ng ue  Mr. La mb does no t te ll  us. an d his  si len ce  in dic at es  th a t th e 
mea ni ng  he  giv es  ca nn ot  be tr ac ed  ve ry  fa r back.  But  he  then  pro ce ed s on the 
as su m pt io n th a t the wo rd ha d th is  m ea ni ng  a s ea rly as th e 16th cen tHry,  al th ou gh  
if  h is ety molog y i s ri gh t th e  origi na l se ns e o f t he  w ord was  no  specif ic bu t generi c : 
“s om ething  ve ry  ta ll .” If  th is  wo rd or  it s de riva tive  “M’oga nw o” was  ac tu al ly  
br ou gh t to  Am erica by Yo ruba  slav es  in  th e  16th ce nt ur y,  as  Mr . La mb  th in ks , 
w hat  mea ni ng  did  it  ha ve  a t  th a t tim e o r in  th e 17th ce ntu ry ? Mr.  La mb him
se lf  give s us an  item of in fo rm at io n th a t be ar s on th e po int, th ou gh  he  seems  
un aw ar e of  it s signif ica nce. He  te lls us  th a t the G re at  R iver  of Ja m ai ca  “a p
pea rs  as  ‘Itio  Mogno ’ or  ‘Mogano ’ ” on a map  of ci rc a 1661. I t st ri kes  one  as  
ra th e r odd  th a t th e ri ver  na me sh ou ld  ap pea r in two fo rm s on th is  ma p, bu t 
sin ce  th e  m ap  is no t ac ce ss ible  to me  I sh al l ha ve  to ta ke Mr. La mb’s wo rd fo r 
th is  var ia ti on  in for m.  Th e En gl ish  na me “G re at  R iv er ” ma y re as on ab ly  be 
ex pl ai ne d (tho ug h not, of  cours e, w ith cert a in ty ) as  a tr ansl ati on  of th e earl ie r 
na m e o f t he  r iv er , “Rio  M og(a )n o,” th e “ M og(a )n o” of wh ich  Mr. La mb  ide nt ifi es  
with  his  Yorub a “M’ogan wo .” He goes on to  co nj ec tu re  th a t th e ri ver  was  so 
na med  by A fr ic an  sla ves, an d th a t th ey  ga ve  it  th is  na me “be ca us e of  th e ab un d
an ce  of  oganwo  tree s alon g it s ban ks .” If  so. w ha t did  th e slav es  me an  by 
“o ga nw o tr ees” ? Th e En gl ish tr ansl a ti on  of th e ri ve r na me giv es  us  th e 
answ er:  Th e slav es  mea nt  simply “b ig  tr ee s. ” not tr ee s of a part ic u la r bo tani ca l ge nu s o r s pecie s.

Le t us  now go back to th e Bah am a Is la nd s.  If  Mr. La mb's  ety mo log y is ri gh t,  
we ca n see wh y Yoruba sa lves  in th e  Bah am as  or el se whe re  in th e W est In di es  
might  ha ve  g ive n th e na me “m ah og an y,” or  it s pre cu rs or in th eir  spe ech, to th e 
W es t In dia n  locu st  tr ee  Hym en ae a co urba ril , ca lle d ac ac ia  by Ca tes by . (T he  
B ri ti sh  also  gave  the na me ac ac ia  to  th e locust tr ee  of  th e E as te rn  Uni ted  St at es , 
th e  Rob in ia  pxc udacacia  of th e bota nis ts .)  Ac cording  to Re cord an d He ss,  
“T im be rs  of  th e New W or d” (N ew  Hav en . 1943), pa ge  281:

‘•IIyn im ac a  • • * ha s it s ce nt er  o f di st ri bution  in th e B ra zi lian  Am azon reg ion, 
w ith  one  species. H.  co ur ba ril  L .. ex te nd in g fro m Bo liv ia to  Mex ico  an d the W es t 
In di es  • * ♦ Th e leav es  a re  pn in na te . w ith  a  s ingle pa ir  o f r a th e r la rg e th ick an d
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glos sy  le af le ts ; th e flo we rs a re  ge ner al ly  la rg e,  w hite or  pu rp lish , and bo rn e in 
p an ic le s; th e leg um es  a re  la rg e,  ro ug h,  (lar k brow n,  woody, an d in de si sc eu t an d 
co nt ai n few to  se ve ra l la rg e se ed s im be dd ed  in a sw ee t an d ed ib le  pu lp . T he 
be st  kn ow n species , U ym en ae a co ur ba ri l,  is  comm on ly ca lle d lo cu st  in  B ri ti sh  
Amer ica.  * * * I t  pre fe rs  w el l- dra in ed  so il an d a tt a in s  a he ig ht  of  100 fe et  or 
mo re , w ith a lo fty sp re ad in g cr ow n su ppo rt ed  by an  im men se  tr u n k  which  some
tim es  is mor e th an  6 fe et  in d ia m et er . * * * The  tim ber  is of  good qua li ty  an d 
is us ed  fo r ca rp en tr y , const ru ct io n of  al l kind s,  sh ip  an d boa t bu ild ing,  tr e e 
nai ls , fu rn it u re , ca bi net  work,  fe llo es  of  whe els, an d m an y o th er  pu rp os es . * * * 
I t  w as  fo rm er ly  w ill  kn ow n in  th e E uro pea n m ark ets  bu t is less  comm on 
now . * * * I t  i s su it ab le  fo r th e  s am e pu rp os e as bl ac k lo cu st  (R ob in ia ).  * * *” 

C lear ly  th e  ev iden ce  from  th e B aham as  su pport s th a t from  Ja m aic a, an d if  
we ac ce pt  Mr . Lam b' s etym olog y we have goo d re as on to  co nc lude  th a t ou r word,  
th ou gh  al re ady  re st ri c te d  to tr ee s,  st il l had  a de sc ript iv e,  ge ne ric se nse ; na mely,  
‘•big tree , ta ll  tr ee ,” whe n th e A fr ic an  sl av es  b ro ught it  to  Amer ica an d it  co uld 
th er ef ore  be  ap pl ie d to  tr ee s be long in g to  var io us bo ta nic al  ge ne ra  an d sp ec ies .

Thi s br oa dn es s of  a ppl ic at io n has  ne ve r be en  give n up . Mr . Lam b te ll s is, it  is 
tr ue,  t h a t :

‘■For a pe riod  o f ap pro xim at el y 200 years  (1700 to  19 00 ), th ere  was  no que st io n 
re gar din g th e  re fe re nc e of  th e  te rm  •m ah og an y. ’ * * * The  na m e mah og an y 
w as  univ er sa lly ac ce pt ed , w ith th e ex ce pt io n o f  th e Sp an is h- sp ea ki ng  co un tr ie s,  
as  re fe rr in g  to  a  spe cif ic ty pe of tr ee  a nd th e  wo od of  th is  tr ee . * * *”

In  th is  pa ss ag e he  do es  no t give  th e bot an ic al  cl as si fi ca tion  of  th e tr ee  
he  has in  mind,  bu t pre su m ab ly  he  is re fe rr in g  to  tr ees of  th e ge nu s Sw ie te nia . 
I w ill  no w show  ho w wro ng  he is.

W e ha ve  a lr eady  seen  th a t in  B ah am a E ng li sh  th e  na me “m ah og an y” was  
ap pl ie d to  th e lo cu st  tr ee  as  earl y  as  1736. a us ag e th a t may  we ll go back  
to  th e  pr ec ed in g ce nt ur y,  sinc e “m adera ” in  it s  specific B ah am a sens e is re co rd ed  
in  a  book  of  1663 an d by  th a t tim e th e  B aham a se ns e of  “m ah og an y, ” too , 
m ay  hav e be en  curr en t.  I t  is  no te w orthy,  be sid es , th a t in  th e  IS th  ce nt ur y 
th e  na m e “m ah og an y” w as  ap pl ie d to  th e  cof fee  tr ee  of  th e  M ississ ip pi  va lle y 
and  el se whe re , th e  G ym no clad us  dioi cu s (f o rm erl y  ca nad en si s)  of  th e bo ta ni st s.  
In  ea rl ie s t m en tion  we  ha ve  of  th is  tr ee , th a t of  Col. W il li am  Fl em in g in hi s 
“J o u rn a l of  T ra vel s in  K en tu ck y, ” w e a re  to ld  th a t it  is “c al le d by  som e mah og 
an y ” ( I  qu ote fr om  M. M. M athe ws,  “D ic ti onar y  of  A m er ic an is m s” pa ge  1016; 
th e  qu ota tion  is  date d  17 80 ). H um phre y M ar sh al l,  in  his  “A rb ust ru m  Araeri-  
can um ” ; th e “A m er ic an  Grove .” or,  an  “A lp ha be tica l Cat al og ue  of  Fore st  T re es  
an d Shru bs” (P hil adelp h ia , 1785 ), al so  li st s th is  tr ee  an d te ll s us  th a t it  “is 
ca lled  th e coff ee or m ah og an y tr ee .” Acc or ding  to Rec or d an d Hess, “T im be rs  
of  th e  Ne w W or ld ,” pa ge  276, it  “a tt a in s  a m ax im um  hei gh t of  ab out 120 fe et  
and a tr u n k  dia m ete r of  4 fe e t, ” an d J.  R. B a rt le tt  in  th e second  ed it io n (18 59) 
of  h is  “D ic tion ar y of  Am er ic an ism s.” pa ge  227. de sc ribe s it  as  “a  la rg e tree , 
re se m bl in g th e  lo cu st  tr ee .” I f  we  go by  Mr . Lam b’s etym olo gy , “m ah og an y” 
is  a  hi ghl y su it ab le  n am e fo r th is  tree .

A no th er  m ah og an y wo od of  th e 18 th  ce n tu ry  is  th e wo od of  P er se a (f orm 
er ly  L au ru s)  in di ca , which  is ca lle d M ad ei ra  m ah og an y in  th e  year 1796, in 
P.  A. Neinn ich’s “P ol yg lo tte n- Lex icon  V.” 955. T his  wood,  whi ch  ca me from  
th e  M ad ei ra  an d C anary  is la nd s,  is  al so  kn ow n as  C an ar y  wood.  It  m ust  
no t be co nf us ed  w ith th e M ad er a (S w ie te n ia  m ah ag on i)  of  th e  B ah am as , who se  
na me,  as  we ha ve  see n, is a tt est ed  ov er  130 years  ea rl ie r.  M ad ei ra  mah og an y 
w as  so ca lled  th ro ughout th e  19 th ce n tu ry  an d th e  na m e m ay  st il l be  in u se ; 
cert a in ly  the d ic tionar ie s do no t m ar k it  ob so let e.

The  na m e “m ounta in  m ah og an y” fo r th e  sw ee t bi rc h (B etu la  le n ta ) is fi rs t 
re co rd ed , so f a r  as  I know , in  1810, in  F.  A. M ic ha ux ’s “H is to ir e  de s a rb re s 
fo re st ie rs  de  l’Am er iq ue  se p te n tr io nale ” (H is to ry  of  N ort h  A m er ic an  Fore st  
T re es ) ; th e  na m e w as  do ub tles s cu rr en t in  th e  18 th  ce n tu ry  ev en  th ou gh  it  
di d no t w in  w ri tt en  re co rd  un ti l ea rl y  in th e  19 th.  In  th e la tt e r  p a rt  of  th e  
19 th  cen tu ry  th e sa m e na me w as  ap pl ie d to  var io us  tr ees an d sh ru bs of  th e  
N or th  Am er ic an  w est : m an zanit a  ([A rc to st aphyl os) . m ad ro na (A rb u tu s ), th e 
Pa cif ic ye w (T a xu s bre vif o li a ),  and  Ce rco car pu# le difo lius and  parv if o li ns;  
th is  la st , a p a rt  from  th e  jo cu la r “h ard ta ck .” has  no Eng lish  nam e o th er th an  
“m ou nt ai n m ah og an y. ” T he  fo llo wing from  a book of 1874. J.  S. H it te ll ’s “R e
so ur ce s of  C al if orn ia ,” pa ge  365, in di ca te s wh y th e  m ah og an y na m e ca m e to  
be  th ought su it ab le  fo r m anzanit a  :

“T he m ou nt ai n m ah og an y is an  ev er gr ee n fo un d on  th e  east ern  slop es  of  
th e  S ie rr a  Nev ad a,  a t an  el ev at io n of  6,000 fe et  ab ove th e sea.  The  le av es
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a re  b ri g h t an d glo ssy , th e gr ow th  low , th e  tr u n k  cro ok ed, th e wo od red,  ve ry  
ev en  in gr ai n,  ha rd , he av y, an d su sc ep tib le  o f hi gh  po lis h. ”

Evi de nt ly  it  w as  th e co lor  an d quali ti es of  th e wo od th a t ga ve  na m e to th is  
sh ru b,  an d “m ou nt ai n”  w as  pr ef ixe d as  an  ob vio usly ap p ro p ri a te  qu al if ie r wh ich  
wo uld  di st in gu is h it  f ro m th e tr opic al  m ah og an ies.

Th e ea rl ie st  qu ot at io n I ha ve  see n w ith th e na m e A fr ic an  m ah og an y (K hay a  
ne nr ya lc tisi s)  is da te d 1842,  tho ug h th e  na m e w as  in us e ear li er , no  do ub t. Th e 
na m e “m ah og an y, ” w ith  an d w ithou t qu ali fic ati on , w as  al so  earl y  giv en  to  th e 
J a r r a h  an d ot her  tr ee s of  A ust ra lia,  m ai nl y tree s of  th e  ge nu s E uc al yp tu a;  th e 
ea rl ie st  qu ot at io ns  in th e big  Oxf or d dic tion ar y a re  d at ed  1846 . H er e is on e of 
1875,  fro m Th om as  L asl ett ’s book, “T im be r an d Tim be r T re es ” : “T he  J a r ra h  or  
m ah og an y tr ee  * * * is  al so  fo un d in w es te rn  A u st ra li a” (p . 1 8 9 ).  T he woo d of 
pr im av er a,  th e  C yb ia ta # (f orm erl y  T ab eb ui a)  don ne llsm ithi i of  th e  bo ta ni st s,  
h as  lon g bee n ca lle d w hi te  mah og an y.  No long er  in use,  i t  wou ld  see m,  b ut cur
re n t in  th e 19 th  ce nt ur y,  are  th e na m es  “E as t In di a m ah og an y” (B oy m id a feb - 
ri fu y a )  an d “I nd ia n m ah og an y” (C ed re hi T oona) . I ha ve  by no  m ea ns  e xh au st ed  
th e  li st  of  wo ods  th a t w en t by th e  m ah og an y na m e be fo re  1900.  bu t I ha ve  sa id  
en ou gh  to  show  th a t Mr. La mb 's st at em en t (q uo te d ab ov e)  is  no t back ed  up  by 
th e fa ct s of  usa ge.  In  sum , th e re  ca n be  li tt le  do ub t th a t “m ah og an y” w as  a 
ge ne ric te rm  in or ig in  an d no do ub t a t al l th a t it  has  bee n a ge ne ric te rm  th ro ugh
ou t it s re co rd ed  h is to ry  i n tli e Eng lish  lan gu ag e.

Mr . La mb in  t he  s eco nd p ara g ra p h  of  hi s pap er  q uo te s me a s  sa ying , “m ah og an y 
* * * h as  fro m an  ea rl y d at e been  ap pl ie d no t so mu ch  to  a p a rt ic u la r spe cie s of  
tr ee  a s to  w ood  w ha te ve r it s or ig in  or  b ot an ic al  c la ss if ic at io n. ”

L et  me c om pa re  th is  qu ot at io n w ith w h at I ac tu a ll y  w ro te  in  my  pap er  of  19 40  
(p . 31 7 ) :

“O ur  in ve st ig at io n h as  sh ow n th a t in  cu rr en t us ag e ‘ma ho ga ny ’ is  a ge ne ric 
te rm , ap pl ie d to th e woo d of m an y tr ee s.  Ho w f a r  ba ck  ca n we  tr ace  th is  ge ne ric  
se ns e of  th e w or d?  The  q uo ta tion  of  18 96 . th e  l ast  qu ot at io n giv en  abo ve,  im pl ie s 
th a t onc e up on  a tim e ‘m ah og an y’ w as  no t a ge ne ric b u t ra th e r a spe cifi c te rm , a 
na m e wh ich  h as  been  ex te nd ed  fr om  one species  to  an ot he r.  Th e evide nc e, ho w
ev er , in di ca te s th a t in po pul ar  us e ‘ma ho ga ny ’ h as  al w ay s h ad  a  ge ne ric  sen se,  
an d ha s from  an  ea rl y  dat e be en  ap pl ie d no t so mu ch  to  p art ic u la r sp ec ies of 
tr ee s as  to  woo d (w h ate v er it s  or ig in  or  bo ta ni ca l cl as si fi ca tion ) th a t ex hi bi ts  
cer ta in  g en er al  c h ara cte ri st ic s”  ( defin ed  a bo ve  in  m y se ns e 1 ).

Mr . La mb  ch ose  fo r qu ota ti on  th e  la s t se nt en ce  of  th is  pa ss ag e,  bu t n ot in  it s 
enti re ty ; he  m uti la te d it,  le av in g ou t it s be gi nn in g an d end. an d rem ov ing my 
m ar ks  of pa re nt he si s.  By a lt e ri n g  th e te x t in th is  w ay  he  w as  ab le  to  p ut in  my 
m ou th  a st at em en t w hich  he  th en  c al le d ob vio us ly er ro ne ou s. H is  p ro ce du re  he re  
do es no t in sp ire  on e w ith co nfi dence in  his  sc ru pu lo us ne ss  or  sci en tif ic ac cu ra cy  
I>a ter on in hi s pa pe r he  q uo te s th e sa m e se nt en ce  a ga in  ; th is  tim e he  i nc lu de s th e 
be ginn ing of  t he  se nten ce , b ut he  su pp re ss es  m y par en th es es  onc e mor e an d ag ai n 
le av es  out  t he  fina l c lau se , th u s  a lt e ri n g  th e  m ea ni ng  m uch a s be for e.

M is re pr es en ta tio n goe s ev en  fu rt h e r in  a la te r par ag ra ph, th e fi rs t se nt en ce  of  
which  1 wi ll qu ote:

“In  a su m m ar y,  Ma lon e (p . 3 1 5 ) ci te s 115 quo ta tion s of pr es en t-da y us ag e re fe r
ri ng  to  Bw iet en ia  (m ah o g an y ),  54  re fe rr in g  to  K hay a  (A fr ic an  m ah ogan y),  an d 
75  r ef er ri ng  t o so -ca lle d Phi li ppin e m ah og an y (D ip te ro c a rp s) , to  s uppor t h is  c on 
te nt io n th a t th e te rm  ‘m ah og an y’ in  pop ul ar  us ag e h as  al w ay s ha d a ge ne ric  
sens e.”

T he  fo llo wi ng  c om men ts a re  in ord er  h e r e : (1 )  The  p as sa ge  to  wh ich  Mr . La mb  
re fe rs  is no t a su m m ar y;  ( 2 )  it  is  on  pa ge  31 4 (n o t 3 1 5 ) of  my  pap er ; (3 )  th e 
qu ot at io ns  d ea lt  w ith  in th e  pa ss ag e are  th os e in whi ch  m ah og an y wood of  a p a r
ti cu la r va riet y is sin gle d ou t, not  th os e in wh ich  m ah og an y woo d is  sp ok en  of 
ge ne ric al ly ; (4 ) no t 11 5 b u t 80  of  my  qu ot at io ns  re fe r w ith  ce rt a in ty  to  wood 
yie lde d by tr ees of  th e ge nu s S ir ic tc ni a,  an d 29  mor e m ay  re fe r to  th is  woo d (i n  
my  pa pe r th es e a re  d is ting ui sh ed  fro m th e ot he rs  by  a qu es tio n m a rk ),  m ak in g a 
po ss ib le  t ot al  of  109  qu ot at io ns  th a t re fe r to  wood yielde d by tr ee s of  th is  ge nu s;  
( 5 )  sin ce  th e  a u th o rs  q uo te d fe lt  i t ne ed fu l to  mak e th e  wo rd  “m ah og an y” spec ific  
by qu al ifyi ng  it  in som e w ay  (e. g.,  as  H ondu ra s m ah og an y,  fo r w hich  I ha ve  34  
qu ot at io ns  in  my  fi le s) , th e ir  us ag e ob vio usly le nd s su ppor t to  my  co nc lus ion  
th a t in po pu la r us e “m ah og an y” lia s al w ay s ha d a ge ne ric sen se,  b u t th is  co nc lu
sio n of  mi ne is  ba se d ch ief ly on qu ot at io ns  in whi ch  “m ah og an y” oc cu rs  w ithout 
such  quali fi ers ; th es e quo ta tion s,  am ou nt in g to  some  70  pe rc en t of  th e to ta l nu m 
ber, Mr . La mb  s im pl y igno res.
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By le av in g ou t of  th e p ic tu re  th e  bu lk  of  my  1,500 quota ti ons (t hose  dealt  
wit' ll on  p. 313 of  my  i>aper) , Mr . Lam b is  ab le  to  co nc lude  th a t “t he  d a ta  p re 
se nt ed  a re  e it her in te n ti onall y  or un in te n ti onall y  co mpletely m is re pre se nte d, 
li e  goe s on to  sp ea k of a “s im il ar ra ndo m  sa m pl in g’’ of  his  ow n, in  which  he  
gl ea ne d quota tions fr om  “c u rr e n t i>e riodio als  to  appra is e  th e  m ea nin g of  th e 
wor d in it s pr es en t da y us ag e. ” Si nc e he  does not te ll  us  which  per io dic al s he  
used  fo r th is  pu rp os e,  one has  no  w ay  of  kn ow ing how ra nd om  th e sa m pl in g 
re al ly  was , bu t h is  gl ea ni ng s “t o ta le d  175 ite ms,  in  th e fo llo wing ca te go ri es : 
128 mah og an y,  5 A fr ic an  m ah og an y,  29 m ah og an y fin ish , 7 Phil ip pin e m ah og an y,  
6 do ub tful —o r a 23 to  1 freq ue nc y fa vori ng  tr u e  m ah og an y. ” On e m ust  su sp ec t 
th a t man v if  n ot  mos t of  th e 128 ex am pl es  of an  un qu al if ie d m ah og an y ex em pl ify 
it s ge ne ric  sense, bu t Mr . La mb ev id en tly re ck on s th em  all  ex am pl es  of  m a
hoga ny  in th e re st ri c te d  se ns e “w ood yi el de d by tr ees of  th e ge nu s Sw ie te n ia ” 
an d sin ce  he  qu ot es  n on e of  his  ex am pl es  one ca n on ly  re co rd  on e’s sk ep tic ism .

Let  me now sum up . In  my  paper of  1940, I su gg es ted th a t “m ah ogan y” 
mig ht  ha ve  been  a ge ne ric te rm  in or ig in  (b as in g my  su gg es tio n on B ah am a 
usa ge) , bu t I had  no etymo logy’ of  th e  w or d to  off er.  Mr . La mb do es  giv e an  
ety molog y an d if  th is  is  ri gh t ou r wor d w as  a ge ne ric te rm  in origi n.  In  our 
earl ie s t re co rd ed  ex am pl es  of  it s use, it  is  ap pl ie d to  tw o ve ry  di ff er en t tr e e s : 
th e lo cu st  tr ee  in  th e B ah am as , th e  ca ob a o r ca ob an  tr ee  in  Ja m aic a. L a te r in  
th e 18 th ce nt ur y,  we  fin d i t  ap pl ie d to  th e  coff ee tr ee  in  Amer ican  spee ch , to  
C anar y  wo od in  B ri ti sh  spee ch . Sinc e th a t tim e “m ah og an y” has  be en  ap pl ie tl 
to  a gre at vari e ty  of  woods  and tr ee s,  som e bota nic al ly  re la te d , oth er s unre la te d .

T hi s br oa dn es s of  ap plica tion  w as  nor m al  in th e 18 th ce ntu ry  an d has re 
m ai ne d so ev er  sin ce. In  conseq ue nc e, i t  is  cu st om ar y to  qual if y  th e wor d in 
some  way  whe n one w ishe s to  sp ec ify a  p a rt ic u la r kin d of m ah og an y wood. 
Thu s,  wo od yielde d by Sw ie te n ia  m ahag on i may  be ca lled  Spa ni sh  o r Sa n 
Do mi ng o or  Cub an  or Ja m aic an  o r W es t In d ia n  mah og an y,  an d wo od yi el de d by 
A uc ou m ea  kl ai ne an a  or Can ar iuni  sc hw ein fu rt h ii  may  be ca lled  Ga boon  m a
ho ga ny . Th e sy st em  of qual if y in g  in  te rm s of th e lo ca li ty  (o r la ng ua ge  a re a ) 
from  which  th e wo od ca me go es  ba ck  to  th e  ver y be gi nn in g of  our re c o rd s : our 
ea rl ie s t m en tio n of  m ah og an y wo od qu al if ie s it  as Ja m ai ca n. Q ua lif icat ion in 
bo ta nic al  te rm s is  al m os t who lly  re st ri c te d  to  bo ta n is ts  an d oth er  sc ie nt is ts . As  
I sa id  in my pape r of  1940 (p.  311 f. ) :

“T he  Eng lish  lang ua ge , lik e ev er y o th er livi ng  lang ua ge , is  de m oc ra tic in it s 
fo rm  of  go ve rnmen t. The  m ea nin g of  a wor d in  gen er al  use, lik e ‘maho ga ny ,’ 
is  de te rm in ed , no t by pu nd it s,  st il l le ss  by off icia l ac tion  of an y ki nd , bu t by th e 
pe op le. ”

My st ud y of  m ah og an y as  us ed  in ev er yd ay , o rd in ary  Eng lis h has  show n th a t 
it  is a ge ne ric te rm , ap pl ic ab le  to  a g re a t vari e ty  of  woods. Thi s w as  th e co n
clus ion I ca me to in 1940 and re new ed  st udy in 1903 has on ly  confi rm ed  th is  
co nc lusio n.  Mr . Lam b’s con tr a ry  vi ew s fly in  th e  fa ce  of  th e ev iden ce  an d 
ca nno t r ea so na bl y b e m ai nta in ed .

Mr. Staggers. Thank you, Mr. Thompson, Do you have any 
questions?

Mr. Dingell. No questions.
Mr. Staggers. Mr. Keith?
Mr. Keith . No questions.
Mr. Staggers. Mr. Van Deerlin ?
Mr. Van Deerlin. No thank you, Mr. Chairman.
Mr. Staggers. Thank you very kindly for coming to the committee 

and being with us, and certain ly your testimony will be given every 
consideration in executive session.

Mr. Thompson. Thank  you.
Mr. Staggers. Mr. I. T. Williams.
Mr. Williams, welcome to the committee, and would you give your 

mime for the record.
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STATEMENT OF I. T. WILLIAMS, SECRETARY, ICHABOD T. 
WILLIAMS CO.—Resumed

Mr. Williams. Thank you, Mr. Chairman.
My name is Ichabod T. Williams. I appear here in favor  of the bill. 

I am secretary of Ichabod T. Wiliams & Sons of New York who are 
importers and manufacturers of genuine mahogany. I am also presi
dent of the George I). Emery Co. of New York, which is an importer 
of Philippine  mahogany.

I appeared previously before this committee and had no intention 
of appear ing here today until recently when I was advised tha t my 
good friend,  Mr. Thompson, was going to appear and I, therefore, 
came over this morning pist to keep him company. He has made some 
statements here this morning which I was quite interested  in and he 
referred, among other things, to the article written by Mr. F. Bruce 
Lamb and published in Economic Botany in the  July-Septem ber issue 
of this year, in which Mr. Lamb takes a rather strong position that 
Khaya is just as much entitled to the  name mahogany as is Swietenia , 
and he states, if I may quote just one p aragraph  from tha t article, 
as follows. This refers to Dr. Malone, who Mr. Thompson also 
mentioned:

Dr . M alon e’s as se rt io n th a t “the etym olog y of th e word m ah og an y * * * has  
ne ve r be en  de te rm in ed  an d pr ob ab ly  nev er  w ill  be fo r w an t of  ev id en ce ” prov ed  
to  be an  in tr ig u in g  ch all en ge . H is  fu rt h e r,  ob viou sly  er ro ne ou s,  st a te m ent th a t 
th e te rm  “m ah og an y * * * has fr om  an earl y  date  been  ap pl ie d not so mu ch  to 
a  p a rt ic u la r spec ies  of  tr ee  as to  wo od w hat ev er  it s or ig in  or bota nic al  cla sif ica-  
tion ” re qu ir ed  co rrec tio n,  sin ce  re fe re nce  wor ks  su ch  as  d ic ti onari es an d en 
cy clop ed ias may  r ep ea t an d co mpo un d his  e rr or.

This is the statement  of the reason for writing the article  and I 
should like to make it clear on the record that the Mahogany Associa
tion did not cooperate with Dr. Lamb except insofar  as they answered 
certain questions which he asked of them in the preparation of the 
article, but it was not sponsored by the Mahogany Association.

I happen to know Dr. Lamb personally and he told me about this 
article afte r he had already started to write it. I gathered  from the 
remarks of Mr. Thompson this morning that his primary argument  
in his testimony that he has now presented before this committee is 
that if Khaya, known as African mahogany, is entitled to use the name 
Afri can mahogany, then the various Philipp ine hardwoods should be 
entitled  to use the name Philippine mahogany.

I have stated in my previous testimony that as far  as my company 
was concerned, and 1 believe this went for the rest of the importers, 
we would have no objection to continuing our present practice of 
advertising, selling, and invoicing wood of the specis Khaya as A fri 
can mahogany. We have done so for at least 30 years. Likewise, we 
also designated wood of  the mahogany species of Swietenia,  which we 
import from South America, in this case Peru, and sell it, and advertise 
it as Peruvian mahogany.

However, we do not think that this is germane to the question as 
to whether a group of woods which belong to an entirely different 
botanical family, the Itipterocarp*, and which come from the Philip 
pine Islands largely, a lthough some come from outside the Ph ilippine 
Islands, should have the same right to use the name mahogany which 
has become the equivalent of sterling in silver.
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I feel that what we are really talking about here is not a question 
of whether African  should be entitled  to be called mahogany or not. 
I think what we are talking about is whether these Philippine hard
woods are entitled to use the name of a wood which doesn t grow 
there.

Neither Swietenia nor Khayn from Africa are found in the Philip
pine Islands. 1 think Mr. Thompson will consent to that.

Now, the whole purpose of this legislation is to try to prevent decep
tion of the public by virtue of the fact that these Philippine woods 
resemble the true mahoganies, regardless of whether it l)e Central  
American or African. I should like to quote briefly from a letter  
which 1 just received dated October 24 which was addressed to Mr. 
Kenneth Wilson, president of the Better Business Bureau in New 
York C ity, by Mr. Burdett Green, who was fo r many years secretary 
of the American Walnut Manufacturers Association and is now retired  
and is acting as a wood consultant.

I just quote a couple of paragraphs here to indicate that deception 
still continues. 1 would be glad to submit the letter to be incorporated 
in my testimony. [Re ads :]

In  mos t of  th e  W es te rn  S ta te s th a t I co ve r—as  fa r ea st  as  D en ve r— I shop  
th e lu m ber yar ds an d part ic u la rl y  th e  re ta il  fu rn it u re  st ore s re gula rl y.  In  
th e ca se  of  mah og an y.  I ha ve  had  som e ba d ex pe rien ce s ri gh t her e in our own  
home  a re a  of  Sa n Jo se  and San ta  C la ra . I ta lk  w ith en ou gh  peop le to  know  
th e ex pe rien ce  I re la te  he re  is ty pi ca l an d th a t it is oc cu rr in g man y tim es  ev ery 
day.

I sa w an  adver ti se m en t fo r m ah og an y pa ne lin g.  % inch , 4 by 8 feet , etc ., 
. $ * * * .  I w en t in  to  bu y som e of  th es e pa ne ls , in fa c t did buy a few even  
th ou gh  th ey  were no t m ah og an y hut  w er e w hi te  la uan  an d in  ge ne ra l a low- 
gra de pr od uc t. The  wo od was  so st ri ngy  an d ha d th a t it  mad e a ve ry  ha d 
im pr es sion  as  fa r  as th e wor d “p lywoo d"  goes an d part ic u la rl y  us  fa r as  th e 
spe cif ic na m e “m ah og an y"  goes.

Th e sa le sm an  so ld  th is  a s  “ m ah og an y"  and w ro te  up  t he inv oice  t he same wa y. 
On a la te r tr ip  I le ar ned  th a t he  kn ew  th is  w as  no t mah og an y hu t th a t it w as  
a Phil ip pin e ha rd w oo d.  I be lie ve  a le tt e r w en t to  th es e peo ple  from  th e Fed er al  
T ra de  Co mm iss ion , fo r I re ca ll  th a t Sea rs  repl ied th a t they  were ve ry  mu ch  
su rp ri se d  th a t th is  m is ta ke h ad  hap pe ne d.

W ithi n a few m on th s I w as  ba ck  in th a t st ore  an d ha d si m il ar ex pe rien ce s an d 
th ey  a re  go ing on to da y.  Thi s ap pl ie s al so  to  A lb righ t Plyw ood an d o th er s in 
th is  a re a.

On th e  ev en ing of  th e  fi rs t day  of  th is  mon th  I de liv er ed  a 2 ^ -h o u r  le ct ur e,  
in cl ud in g a qu es tion  and  answ er pe rio d,  to  605 ar ch it ec ts , in te ri o r de co ra to rs , 
te ac he rs , an d co ns um er s.  The  su bje ct  w as  “Fi ne  H ar dw oo ds  fo r A rc hitec tu ra l 
W oo dw ork,  F u rn it u re  a nd In te ri o rs ."

At  th es e le ct ure s I am  of te n as ke d to ex pl ai n wh y the mah og an y ou t her e is 
so mu ch in fe ri o r to th a t which  they  used  to  get in th e Eas t. It  al w ay s tu rn s out  
th a t th ey  ha ve  been  sol d Phil ip pi ne  ha rd w oo ds  duri ng re ce nt  yea rs  her e on  th e 
co as t, an d as  a re su lt  ve ry  li tt le  mah og an y co uld ge t in to  th is  m ar ke t.

Thi s,  it see ms  to me, prov e ra th e r cl ea rly a co nt en tion  I ha ve  hea rd  am on g a 
nu m be r of  mor e ho ne st  m er ch an di se rs  who  sa y th e ir  sa le s of mah og an y ha ve  
l»een h u rt  be ca us e of  th e w id es pr ea d use of  th a t same na me to apply  to th e in 
fe ri o r wo ods f ro m  th e Phi lipp in es .

I see a  nu m be r of  the  Phil ip pi ne  d is tr ib u to rs  a nd  im po rt er s ou t her e an d I know  
how they  fee l. Th ey  ca n se e th e da m ag e be ing done  to  ge nu ine m ah og an y b u t 
th ey  are  n a tu ra ll y  go ing to  ra is e  ev er y ob ject ion poss ibl e to  ke ep  fr om  be ing 
hones t a nd  a ccura te  about th e us e of  t h a t te rm  "m ah og an y. "

I think tha t is the gist of the le tter and 1 would submit it herewith 
for  inclusion in my testimony.
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(The statement referred to follows:)
Los Gatos, Calif., October 2.'f , 1963.

Mr. Kenneth Willson,
Better Business Bureau,
New York, N.Y.

Dear Mr. Wilson : This  week Mr. I. T. Williams asked me to rel ate  to you 
some of the experiences  in connection with  wood nomencla ture th at  I have 
had during the pas t 5 years th at  I  have worked  here  on the  Pacific coast.

There have been some people in the Fed era l Tra de Commission and, in fact, 
some connected with  bet ter business bureaus, who from time to time maintain 
that  the misleading advertising  and misrepresen tation in selling hardwood 
products are no serious  matter , seldom happen , and so for th. You may recall 
that  the head of the Bet ter Business Bureau  in Phoenix or Tucson told me when 
I invited him to a meeting we were holding there , join tly with  the  fur nit ure  
indu stry , th at  his furnitu re dealers  were  “clean.” In 1 hour between  5 and 6 
o’clock, I shopped four  store s and tentatively bought  six items, five of which 
were very seriously misre prese nted and  these  were from the bes t stores I could 
find in the neighborhood of my hotel, two being ones tha t he considered the  best. 
At home th at  same n ight he followed a suggestion I  made and called  me th e next  
morning  before  I could give him my report. He told me he had  been “taken ” 
by one of his own member s tores who sold him a nat ionally  adverti sed  television 
set as genuine cherry, whereas it was actually  a pr int er’s ink pic ture of cherry 
on a thin  fiberboard.

In most of the Western Sta tes th at  I covered—as fa r eas t as Denver—I shop 
the lumber yards and partic ula rly  the  ret ail  furnitu re  store s regu larly. In the 
case of mahogany,  I have  had some bad experiences right here  in our own home 
are a of San Jose  and Santa  Clara. I talk with  enough people to know the 
experience I relate  here is typical and th at  i t is occurring many times every day. 
I  saw an adve rtisement for  “Mahogany paneling, one-quarter  inch, 4 by 8 feet, 
etc.” . . .  I went in  to buy some of these panels, in fact did buy a few even though 
they were not mahogany but  were  whi te lauan  and in general  a low-grade product. 
The wood was  so stringy and  bad th at  it  made  a very bad impression as fa r as the 
word “plywood” goes and  particu lar ly as fa r as the specific name “mahogany” 
goes. The salesman sold this  as “mahogany” and wrote up the  invoice the  
same way. On a lat er  tr ip  I lear ned  th at  he knew this was not mahogany but  
that  it was a Philippine hardwood. I believe a let ter  w ent to these people from 
the Fed era l Trade Commission, fo r I recal l th at  Sears replied th at  they were 
very much surp rised th at  this mis take  had happened. Wi thin  a few months I 
was back in that  store and had  sim ilar experiences and they are going on today. 
This applies  also to A lbright Plywood and othe rs in thi s area.

On the evening of the  firs t day of this month I delivered a 2%-hour lecture, in
cluding a question-and-answer period, to 605 architects, int erior decorators,  teac h
ers, and consumers. The sub ject was “Fine Hardwoods for  Architectur al 
Woodwork, Fur niture , and In ter ior s.” At these lectu res I am often asked to 
explain why the mahogany out here is so much inferio r to th at  which they used 
to get in the East . I t always turns out th at  they have  been sold Phil ippine 
hardw oods during recent years here on the coast, and as a result  very lit tle  
mahogany could get into thi s marke t.

This, it  seems to me, proves ra th er  clea rly a contention I have heard among 
a number  of more honest merchan disers who say the ir sales  of mahogany have 
been hu rt because of the  widespread use of that  same name  to apply to the  
infe rior  woods from the Philipp ines. That must cer tain ly he the case for  I find 
that  quite  a bit of ano ther wood from the Philippines and Indonesia, namely, 
Narra , is ra ther  widely used here now—especially in furnitu re  of Fa r East 
design, and some of which is  ac tua lly  made in Hong Kong. This  wood sometimes 
gets sold as teakwood and  rosewood, and no one seems let  down when it  is 
learned  that  it is actually  Na rra , for Na rra  is a very fine cabinet wood. But 
th at  is not true, as  shown above, when the  product bough t as mahogany is fu r
nished in an in ferio r wood—white or red lauan.

One can’t argue that  th e public doesn’t want the  bette r woods, th at  they s imply 
want the cheapest thing they  can get, for  the  sale of wa lnu t out here  is excel
lent, even in low-priced novelty  items, a s well as fur niture . And, as  stated above, 
genuine teak, as well as Na rra  often sold as rosewood or teak , are  all very 
popular.
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I see  a nu m be r of  th e P hil ip pin e d is tr ib u to rs  an d im p o rt ers  o ut h er e and  I 

kn ow  how th ey  fee l. The y ca n see  th e da m ag e be ing do ne  to  ge nu in e m ah og an y 

b ut th ey  a re  n a tu ra ll y  go ing  to  ra is e  ev er y ob je ct io n po ss ibly  to  ke ep  fr om  be ing 

ho ne st  a nd  a ccu ra te  a bou t t h e  u se  o f t h e  te rm  “m ah og an y. ”
L et  us  look ba ck  to  19 30  w he n we  ha d an  FT C tr ad e  p ra ct ic e co nf er en ce . I t 

w as  ag re ed  by ou r in d u st ry  th a t a ll  fir ms  wo uld  ce as e an d d es is t fr om  ap pl yi ng  

th e  te rm  “w a ln u t” to  wo od s o th er  th an  w aln u t (J u t/ la ns  sp ec ies , p a rt ic u la rl y  

a wo od th en  w id el y d is tr ib u te d  as  O ri en ta l w al nut.  T he re  had  be en  co ns id er ab le  

m is us e of  th e te rm  “w aln u t” p ri o r to  th a t,  w he re as  duri ng  th e  33  y ears  th a t 

ha ve  fo llo wed , on ly  ra re ly  h as th a t ty pe of  m is re pre se nta tion be en  co mm on . 

I t is tr u e, of  co ur se , th a t m an y d ea le rs  ha ve  re fe rr ed  to  Form ic a to ps , im it a

tio n p ri n te d  gra in , an d  ev en  gu mw oo d st a in ed  w al nu t, as  “w aln u t” b u t th a t 

is an o th er su bj ec t.
In as m uc h as  yo u an d y our office, as  wel l a s a nu m be r of  o th er b u re au s su ch  

as  M r. Jo hn so n in  Ch ica go , ha ve  bee n m os t he lp fu l in tr y in g  t o pro te ct  th e  pu bl ic ’s 

in te re st  re g ard le ss  of w her e th e ch ip s fe ll  in on e in dust ry  or  an oth er , I wou ld  

like  to  do an y th in g  I ca n to  fu rn is h  yo u w it h  th e fa cts  th a t w ill  ke ep  yo u 

he ad ed  in  th is  sa m e st ra ig h t- fo r- th e-t ru th  di re ct io n.  I ha ve  be en  to ld  th a t som e 

co nt en d th a t th e  t er m  “m ah og an y” is  no t be ing ab us ed  th es e da ys  an d th a t h ar m  

to  th e  re a l m ah og an y,  w het her  fr om  th e  C en tr al Am er ic as  or  A fr ic a,  do es  no t 

oc cu r. Su ch  pe op le are  unq ue st io na bl y e it h er o u tr ig h t di sh on es t, th ey  ar e 

m ea ge rly  in fo rm ed , or th ey  are  pre ju dic ed  to  th e ex tr em e an d see on ly th a t 

th e ir  w el fa re  an d pr of its  m ig ht be ham pe re d some  if th e  tr u e  na m es  fo r th es e 

wo od s w er e us ed  by  al l, ra th e r th an  ju s t a fe w wh o choose to  be ho ne st . 

Si nc er el y,
B ubdett  Gbe ex .

Mr. W illiams. Gentlemen, I  think that  the whole purpose of this 
bill is simply to t ry  to get the people to tell  the tru th. Tha t I believe 
is the intent of the Federal Trade Commission Act. Unfor tunate ly, 
through regulations issued by the Federal Trade Commission the ob
jective is not being accomplished.

The purpose of this bill is to amend the act, which is in effect the 
char ter of the Federal Trade Commission, and in a few brie f words 
simply require tha t the tru th be told and tha t mahogany be limited to 
the wood which has historica lly been accepted as such for over 300 
years.

Thank you, Mr. Chairman.
Mr. Staggers. Thank you. Any questions?
Mr. Dingell. No questions.
Mr. Staggers. Mr. Keith ?
Mr. Keith. No questions, Mr. Chairman.
Mr. Staggers. Mr. Van Deerlin ?
Mr. Van Deerlin. No questions.
Mr. Keith. I think  tha t clarities the situation. I think he did a 

good job.
Mr. Staggers. Thank you very kindly for coming, Mr. Williams. 

T would like to ask th is :
You re fer to Mr. Green’s le tter, which you put in the record and I 

get an impression from the le tter that  perhaps o ther than the custom 
wood had been called Philip pine  mahogany, other hardwoods coming 
from the Ph ilippines.

Was this the gis t of the letter, tha t there were other types  of woods 
called Philippine  mahogany, more than  one type.

Mr. Williams. There are I  think seven or eight different woods tha t 
are sold in this country  under the name Ph ilipp ine mahogany. Gen
erally speaking, they are divided in to two classifications, the dark red 
and the light , and there may be several woods in each one of  those. It  
is simply a color differentiat ion.
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Mr. Staggers. I understood you to say tha t Mr. Green had bought some light-colored mahogany.
Mr. Williams. That  is right, light lauan. He refers to it in here. That is one of those woods sold as Phil ippine mahogany.
Mr. Staggers. Thank you very kindly for coming to appear before the committee, and certainly your testimony will tie considered in the executive session.
Mr. Williams. Thank you sir.
Mr. Staggers. Is Mr. Carte r present ?
Mr. Carter, welcome to the committee. Will you identify yourself for the record and proceed?

STATEMENT OF ROBERT E. CARTER. VICE PRESIDENT AND CHAIR
MAN OF GOVERNMENTAL AFFAIRS COMMITTEE. NATIONAL
RETAIL FUR NITURE  ASSOCIATION

Mr. Carter. Thank you, sir.
I am Robert E. Carter. I operate two retail furniture  stores, one in Baltimore and the other in Towson, Md. Ours is a family owned business, established in 1906 by my father.
I make this statement as chairman of the Governmental Affairs Committee, National Retail Fur nitu re Association, founded in 1921. It is submitted in behalf of the 8,500 mostly family owned furni ture  stores who comprise our membership.
To give some idea of the place of our industry  in the national economy, I might say that the Census Bureau reports more than a quarter of a million employed in retail furn iture  and home furnishings stores. Annual retail sales exceed $5 billion, and almost 6 cents of each consumer dollar goes for home furnishings.
The board of directors of the National Retail F urn iture Association has always supported adherence to the voluntary standards of the Association o f B etter Business Bureaus for furniture  wood re tail advertising and selling. They favor. 1 am sure, voluntary nondeceptive labeling of furnitu re surface materials.
For  the record, Mr. Chairman, I have brought along the furniture  rules of the Better Business Bureau and would like to submit them as part of the record of my testimony. They are quite long. I do not think it is necessary to read them, but if you will allow us to submit them we would like to do so.
Mr. Staggers. Certainly. Tha t shall be done and I think  it is wise.Thank you.
(The statement referred  to follows:)

F urniture

(G en eral  pr in cipl es  out line d in part  I al so  ap pl y)
5 7 8  WOOD FU RN ITUR E

Th e pr in cipl e go ve rn ing th e des cr ip tion  of wo ode n fu rn it u re , as ou tli ne d in ru le s ap pr ov ed  by th e F ed er al  T ra de Co mm iss ion , Ja n u a ry  7, 1926. is  th a t wood  de sc ript io n sh al l re fe r t o  ex jio sed su rf ac e,  a nd  wh en an y wood on ex po sed su rf ac e is name d, al l th e  pr in ci pa l wo ods on exposed  su rf ac es  shou ld  be name d.
Th e FT C did no t re qu ir e th a t th es e ru le s be ap pl ied to  an ti que  fu rn itu re , bu t th e  bet te r bu sine ss  bure au s recomme nd  th a t th ey  be ap pl ied,  w he re ve r fa il u re  to  so de sc rib e would  re su lt  in de ce pt ion.  Th e bu re au s al so  rec om men d th a t



DECORATIVE WOOD LAB ELING 235

th es e ru le s be ad op te d a s  a gu ide fo r th e de sc ription of  o th er a rt ic le s su ch  as  
m us ical  in st ru m en ts , pian os , clocks . (S ee  No. 938 -F  fo r des cr ip tion of  rad io-T V 
cab in e ts .)

Th e tw o fu nd am en ta l ru le s as  ap pr ov ed  by th e FT C ar e  as  fo ll ow s:
Ru le 1. F u rn it u re  in  which  ex po sed su rf ac es  a re  of  on e wo od sh all  be 

de sign at ed  by th e na me of  th a t wood.
Rule 2. F u rn it u re  in which  th e ex po sed su rf ac es  a re  of  mor e th an  one 

kind  of woo d sh al l be de sign at ed  by th e na mes  of  th e pr in ci pa l wo ods use d. 
In te rp re ta ti on  of  ru le s :
“E xp os ed  su rf aces”  m ea ns  th os e part s of  a pie ce  of  fu rn it u re  which  are  

ex po sed to  view wh en  the piec e is  pl ac ed  in th e gen er al ly  ac ce pt ed  po si tio n fo r 
use .

Exc ep tion s (A an d B) :
A. A wood po pu la rly re gar ded  as  of  le ss er  val ue  if  it s use is ess en tial  to  

co ns truc tion , an d if  less  th an  a substa n ti a l am ount  is us ed  fo r ex po sed 
su rf ac es , sh al l no t be co ns id er ed  as  a pri nci pal  good used  an d need no t be 
na me d.

F or in s ta n c e : A Wind sor cha ir  com posed  of  mah og an y bu t w ith  th e cu rv ed  
ba ck  s tr ip  o f a sh  or  som e o th er  p lia bl e woo d may  be de sc ribe d as  a mah og an y 
cha ir  an d th e oth er  wo od  need no t be na med . Mahog an y wi ll no t bend  
eff iciently  an d in  some  in st an ce s ano th er wood may  be co ns id ered  es se ntial  
to  co ns truc tion .

To  de sc ribe  pr op er ly  a d re ss er or o th er  piec e of  fu rn it u re  of  w al nut 
ve ne er  fr on ts , top , and en d pa ne ls,  w ith legs, ap ro n, m ir ro r st an dard s,  
fr am e,  etc ., of  gumw ood, bo th  wo ods shou ld  be  na med , e.g., "w al nu t ve ne er  
an d gumw ood d re ss er. ”

B. A woo d po pu la rl y re ga rd ed  as  of  hi gh er  va lue,  if  an  in su bst an ti a l 
am ou nt  is  used  fo r ex po sed su rf ac es , sh al l no t be co ns idered  as  a pr in ci pa l 
wo od and sh al l no t be na med , ex ce pt  in ca se s of su ch  wood be ing used  fo r 
de co ra tion s an d th en  it  m ay  be na med  as  d ec or at io n only.

F or in st ance: A chair  comp osed of  gumw ood bu t w ith  a sm al l med al ion 
of bu tt  w al nu t ve ne er  up on  it s back  shou ld  be de sc rib ed  as  a gumw ood  ch ai r.  
Men tio n of  th e o th er woo d m ay  be mad e if it  is cl ea rly se t fo rt h  th a t th is  
wood is  used  solely fo r de co ra tive pu rpos es .

Note.—A t th e tim e of  pu bl ishi ng  th is  Gu ide , none of the above ru le s ha d been  
re sc in de d by th e Federa l T ra de Co mm iss ion . Unless an d unti l re sc inde d or 
ch an ge d,  th ey  shou ld  be fol low ed. For  fu rt h e r in te rp re ta ti on  an d ap pl ic at io n,  
see  “ BTC Ru les fo r Ra dio-Te levi sion  In dust ry .”

EXAMPLES OF PROPER APPLICATION

The  woo d de sc ript io n of  fu rn it u re , in th e ca pt ion or  body o f  an  ad  or  wh ere-  
ev er  st a te d , shou ld , in ea ch  in st an ce , be pr op er  an d comp let e, w ith ou t th e ne ce s
si ty  of  qu al if ic at io n el se whe re  in th e ad ve rt isem en t. F or ex am ple,  fu rn it u re  
sh ou ld  no t be  de sc rib ed  as “m ah og an y” in th e he ad in g of an  ad  w ith  qu al if ic a
tio n el se whe re  t h a t it is  v en ee red or mer ely "m ah og an y fin ish. ”

Th e ru le s f or  f u rn it u re  de sc ri ption a re  ea sy  to  fo llow :
1. Us e th e tr ue na m e of  th e wood in all  de sc ript io n.  Thi s ap pl ie s to al l 

ex po sed su rf ac es  (a ll  su rf ac es  no rm al ly  visib le  as  piece is  view ed  on d is p la y).
2. E xam ple s:

Solid  wood on al l ex posed su rf ac es . Ma y be  de sc ribe d by th e na m e 
of  th e  wo od,  e.g ., “ mah og an y be droo m s et .”

Ven ee r on al l exposed su rf ac es . Sh ou ld be de sc rib ed  as  ve ne ered , e.g. 
“m ah og an y- ve ne ered  bedro om  se t.”

Ven ee red wo ods an d oth er woods on exposed su rf ac es . Sh ou ld  be 
de sc ribe d as  ve ne ered , an d o th er wood on ex po sed su rf ac es  na med , e.g., 
“mah og an y ve ne er  an d gumw oo d” (o r w ha te ver  th e  wood is. if  no t gu m
wo od ).

W oods  fin ish ed  to resemble o th er woods . T ru e na m e of  wood sh ou ld  
be  u se d— pr ec ed ed  by de sc ript io n of fin ish , e.g.,  “ mah og an y- fin ishe d gu m
wo od ,” (o r w ha te ver  th e wo od is. if  no t gu mwoo d) .

Su ch te rm s as  “com bi na tio n m ah og an y” to de sc ribe  an  art ic le  comp osed in 
p a rt  of  m ah og an y an d oth er wo ods or  mah og an y ve ne ered  an d oth er  wo ods are  
in co rr ec t an d m is lead ing.

W he n th e tr u e  na me of  th e wood in  an  art ic le  of  fu rn it u re  is no t kn ow n to  or  
ca nn ot  be re ad ily  as ce rt ai ned  by th e ad ver ti se r,  ad ver ti si ng  may  re fe r to  it  as
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“h ar dw oo d” or  “ca bine t wo od,” if  suc h is  th e  fa ct . F or ex am ple,  whe n th e na me 
of  (he  sol id po rt ions  of th e woo d is un kn ow n in  a dini ng  su it e  co nta in in g w al nu t 
ve ne er s on  the fla t su rfac es , or  w her e th er e a re  se ve ra l di ff er en t wo ods use d, 
it  is  pe rm issibl e to  de sc rib e th e  su it e  as w aln u t ve ne er  an d ha rd w oo d or w al nu t 
ve ne er  a nd  o th er c ab in et  wo ods.

5 7 9  SOLID

No fu rn it u re  shou ld  be de sc ribe d as  of  so lid  woo d un le ss  a ll  ex po sed su rf ac es  
are  of  t he  so lid  w ood  r ep re se nt ed  ; a nd ex po sed su rf ac es  re pre se nte d  as so lid  sha ll 
be o f so lid  w ood  o f t he  ki nd d es ig na ted.

58 0  VENEERED

Ven ee red fu rn it u re  sh ou ld  be de sc ribe d as  such . I t  is no t ne ce ss ar y to  na me 
th e w ood  u nd er  the  veneer.

Ven eered  fu rn it u re  p a rt s  are  now ge ne ra lly mad e of ply wo od  co ns truc tion . 
Thi s is us ua lly of  five or  seve n la yer s or  pl ie s of  wood in cl ud in g fa ce  an d ba ck  
ve neers . The se  p lie s are  lam in at ed  o r bonded to ge th er  u nd er  hi gh  pre ss ur e.  Thi s 
co ns truc tion  may  be de sc ribe d as mah og an y ve ne ered  ply woo d.  W he n an  
ar ti c le  of  fu rn it u re  is  mad e of  so lid  mah og an y in ce rt a in  ex po sed p art s an d 
mah og an y ve ne ered  ply wo od  in o th er exposed par ts , it  m ig ht  be de sc rib ed  as , 
ge nu ine m ah og an y in  al l exposed so lid  p art s an d mah og an y fa ce  ve ne er s on pl y
wood p art s.  F o r ply wo od see  No. 1083.

In  FT C 1880, th e Co mm iss ion  pr oh ib ited  such  phr as es  as “r ic h ori en ta l wood 
an d bu tt  w aln u t ve ne er s,” or  “v en ee red w ith  bu tt  w aln u t, ” or  “w aln u t ve ne er s” 
to de sc ribe  pr od uc ts  not  who lly  co ve red w ith ve ne ers, un less  th e  o th er wo ods  on 
exposed su rf ac es  w ere n am ed .

The se  ru le s shou ld  be fo llo we d in  sp ir it  as  wel l as in  fa ct . F o r ex am ple, th e 
words  “m ah og an y” or “w aln u t” sh ou ld  not  be  pl ay ed  up  pro m in en tly w ith  th e 
qu al if ic at io n th a t it  is  ve ne ered  bur ie d inco ns picu ou sly  in  th e ad ver ti se m en t or  
in  sm al l ty pe  so th a t it  m ig ht  no t be  re ad ily no tic ed , etc . The  wo od de sc ript io n 
shou ld  be pr op er  an d co mpl ete w he re ve r use d, w ithout th e  ne ce ss ity  of  qu al if ic a
tio n or  c la ri fi ca tion  e ls ew here ; i.e ., if  de sc rib ed  in th e he ad ing,  th e wo od des cr ip 
tio n shou ld  be co mplete  th e r e ; o r if  de sc rib ed  in  th e body of  th e ad ve rt is em en t, 
th e  w ood  de sc ript io n sh ou ld  be co m pl ete ther e.

So me tim e pri or to 1930. th e  FT C issued  an  ord er  t o 26 fu rn it u re  m anufa ctu re rs  
th a t ve ne ered  fu rn it u re  shou ld  be  de sc rib ed  as  suc h, no t merely as  mah og an y or  
w alnu t. Th e m anufa ctu re rs  ap pe al ed  th e ord er  an d th e U.S . C ir cu it  C ourt  
of  App ea ls  re fu se d to  up ho ld  th e  FT C or de r.  Th e de cision  show s th a t th es e 
ca se s inv olved th e  de sc ription of fu rn it u re  as  be tw ee n m anufa ctu re rs  an d 
d e a le rs ; th a t th e dea le rs  w er e not  dec ei ved ; th a t th e  court  foun d no  u n fa ir  
co mpe tit ion be ca us e of  th e al lege d pr ac tic e,  as  be tw ee n de al er s and m an ufa c
tu re rs : th a t th e ord er  was  un su ppo rt ed  by th e ev iden ce  and in ap pro pri a te  to 
remed y th e all eg ed  evi l.

Tn 19.3X, th e  FT C Act w as  am en de d so  as  to ap ply al so  to  un fa ir  or de ce pt ive 
pr ac tice s.  I ’nd er  th is  ex te ns io n of  ju ri sd ic ti on  to  u n fa ir  or de ce pt ive pr ac tice s,  
th e FT C in 1944 a nn ou nc ed  th e  fo llo wing st ip ul at io n :

(T he  un qu ali fie d wor d “m ah og an y” shou ld  not  be used  to  de sc ribe  an  art ic le  
w ith  mah og an y ve ne ered  su rf ace or com posed  in j« ir t of  m ah og an y an d in p a rt  
of gumw ood or  ot her  wood, w het her  or  no t an y ex pl an ation  be ad de d th a t fu rn i
tu re  is no t fu ll mah og an y.  FT C S-3938 , Dec. 1944 .) Thi s st ip ula tion  conf irm s 
th e pr in cipl e th a t ve ne er  shou ld  be de sc ribe d as  suc h, e.g.,  “m ah og an y ve ne er  
an d gumw ood.”

Be ca us e (1 ) th e  Fed er al  T ra de Co mm iss ion  has  no t resc inde d th e ru le  re gard 
ing ve ne ered  fu rn it u re : (2 ) it  is comm on pra ct ic e am on g re put ab le  re ta il e rs  
to  de sc rib e ve ne ered  fu rn it u re  as  su ch ; (3 ) co ns um er  op inion in di ca te s th a t 
fu rn it u re  shou ld  be de sc ribe d as  ve ne ered  whe n su ch  is a fa c t;  (4 ) under th e 
pr es en t law  th e FT C is no t confi ned to  m att ers  of  u n fa ir  co mpe tit ion and ma y 
ac t agai nst  u n fa ir  or  de ce pt ive ac ts  in comm erc e, th e B ett er Bus ines s B ure au s 
rec om me nd th a t in adver ti si ng  an d se lli ng  d ir ec t to  th e publi c, fu rn it u re  which  
is  ve ne ered  sh ou ld  be de sc ribe d as ve ne ered , in  ac co rd an ce  w ith th e ru le s pr e
vio us ly st at ed .

Th e FT C Rules  fo r th e Ra dio-TV  In dust ry , pr om ul ga te d June  1955, re quir e 
th a t in th e de sc ript io n of  wo od ca bine ts , ve ne ered  p a rt s  be de sc rib ed  as such .



DECORA TIVE WOOD LAB ELING 237

58 1 FI NIS H

T he  w or d “fi ni sh " to de si gn at e co lo r sh ou ld  on ly be us ed  as a des cr ip tion  
fo llo wed  b y th e  tr u e  na m e of  th e  w ood  us ed  ; e.g. , “m ah og an y- fin ishe d bi rc h, " etc ., 
no t m er el y "m ah og an y fin ish .”

W he n th e  tr u e  na m e o f  th e wo od to  whi ch  th e “f in ish” is ap pl ie d is  no t kn ow n 
or ca nnot be  re ad ily as ce rt ai ned , a des cr ip tion  su ch  as th e fo llo w in g m ig ht be 
us ed —-“m ah og an y- fin ishe d ha rd w oo d, ” “m ah og an y- fin ishe d ca bin et  wo od s."

58 2 COVERED FURNITURE, ETC.

I f  fu rn it u re  is co ve re d w ith p la st ic  or  o th er m ate ri a l im it at in g  wo od  or an y 
o th er ty pe  of  fin ish , it  sh ou ld  be de sc ribe d cl ea rly to  show  it  is  an  im it a ti o n . 
F o r ex am pl e,  fo r su ch  a pr od uc t, th e  des cr ip ti on “w aln ut ve ne er ” or “w aln u t 
g ra in ” or  “w aln u t fin ish”  wo uld n ot be co rr ec t. An  ap pro p ri a te  des cr ip ti on  
wo uld be “w al nut- pri n te d  p la st ic ” or “cov er ed  w it h  w al nut- pri n te d  pap er, ” etc .

583 MAPLE

T he  te rm  “m ap le " has  been loo sel y an d  in ac cura te ly  ap pl ie d to bi rc h,  o r o th er 
woo d. The  te rm  “m ap le " in de sc ri bi ng  fu rn it u re  sh ou ld  m ea n m ap le  wo od.  I t  
doe s n ot m ea n re sp ec ting  us e of th e  te rm  “m ah og an y. ” T hi s pro je ct  h a s not 
been  co nc lud ed .

E xt en si ve  leg al pr oc ee di ng s ov er  a  pe riod  of  y ears  ha ve  inv olve d th e  te rm  
“P hi lipp in e m ah og an y” fo r wo od s n ot of  th e  m ah og an y” fo r wo ods  not of  th e  
m ah og an y o r m el ia ce ae  fa m ily.  T he  co m pr om isin g re su lt,  un le ss  an d u nti l 
ch an ge d,  w as  th a t th e FT C w ou ld  pr oc ee d aag in st  se lli ng  P hi lipp in e ha rd w oo ds  
a s m ah og an y un le ss  th e qu al if yi ng  te rm  “P hil ip pin e”  is used  ; e.g., “P hil ip pin e 
m ah og an y. ”

584 WALNUT

F al se  us e of  th e te rm  “w aln u t, ” e it h er alo ne  or  in  co nj un ct io n w ith o th er 
wor ds , as  ap pl ie d to  wo od  o th er th an  th e  w oo d of th e tr ee  o f th e bota nic al  w aln u t 
fa m ily , or  th e ge nu s Ju g la n s,  w ith  th e tend en cy  an d ca pa ci ty  to  de ce ive or  m is 
le ad  pu rc ha se rs  or pr os pec tive  p urc has er s,  is  an  u n fa ir  tr a d e  pr ac tice . (F T C .)

V ar io us  ty pe s of  w aln u t a re  as fo llo ws:  “A m er ic an ” or  “bla ck ” w aln u t (J u g 
la ns  n ig ra ) ; “w hi te  w a ln u t” o r “b u tt e rn u t” (J u g la n s c in era ) ; “r oyal ” or “P e r
si an  w aln u t” (J u g la n s  re g ia ) ; “E ng li sh  w aln u t, ” “F re nc h w al nut, ” “ It a li a n  
w al nut, ” “T u rk is h  w aln u t, ” “R us si an  (o r  C au sa si an  or  C ir cass ia n ) w aln u t, ” 
“ Sp an is h w al n u t, ” a ll  Ju g la n s re gi a,  fr om  th e co un tr ie s or  lo ca tio ns  in d ic a te d ; 
“J ap an es e w aln u t” (J u g la n s  si eb old ia na)  ; “B ol iv ia n w al nut” (J u g la n s bolivi
an o, ).

“F u rn it u re , I ts  Se le ct io n and  Us e,” is su ed  by th e U.S.  D ep ar tm en t of  Co m
me rce, st a te s “a  wo od  w hi ch  h as be en  ca lle d va ri ou sl y ‘ori en ta l w al n u t, ’ ‘Au st ra 
li an  w al nut, ’ ‘wa ln u t b ean ’ or ‘Qu ee ns la nd  w al nut, ’ is a m em be r of  th e  la u re l 
fa m ily , an d is n ot a  tr u e  w al n u t.  ‘Af ri ca n w aln ut’ is n ot a  mem be r of  th e tr u e  
w aln u t fa m ily. ”

T he  wor d “w a ln u t” e it h e r in de pe nd en tly  or  in  co nn ec tio n w ith  th e  w ord s 
“ A fr ic an ,” “C an ad ia n ,” “o ri e n ta l” or  w ith  o th er w or ds , to  im ply fa ls ely  th a t 
th e  wo od is  fr om  th e tr ee  of  t h e  w aln u t fa m ily,  sh ou ld  no t be use d. (F T C  15 54 , 
16 32 , 17 74 , 25 89 .)

585 “ ALL MAHOGANY”

Su ch de sc ri pt io n as  “a ll  m ah og an y” (d es cr ib in g a ta bl e,  fo r ex am p le ),  sh ou ld  
m ea n th a t al l ex po se d p a rt s  a re  al l of mah og an y.  An art ic le  who se  fia t su rf aces 
a re  of  m ah og an y ve ne er  an d wh ose  ot he r ex po sed p a rt s  a re  of  solid  m ah og an y 
m ay  be de sc rib ed  as  “A ll ex po se d fl at  su rf ac es  a re  m ah og an y ve ne er  w ith  o th er 
ex po se d p a rt s  of  so lid  m ah og an y” or  “m ah og an y ve ne er  an d so lid  m ah og an y. ”

586 MAHOGANY

T he  t erm  “ m ah og an y” is  co rr ec tl y  ap pl ie d to  w ood  d er iv ed  fr om  t re es of  th e  m a
ho ga ny , ge nu s Sw ie te ni a  of th e  mel ia ce ae  fa m ily . I t  has  be en  loo sel y or  in co r
re ct ly  ap pl ie d to  m an y ki nd s of  woo d from  tr ee s of  dif fe re nt bot an ic al  cl as si fica 
tion s an d ge og ra ph ic al  or ig in . In  19 52  th e FP C in it ia te d  pr oc ed ur es  to  d e te r
mi ne  th e  co rr ec t ap pl ic at io n of  th e te rm  “m ah og an y” bo ta ni ca lly,  w it h  or  w it h 
ou t ge og ra ph ic al  w or ds  of qu al if ic at io n,  an d to  sp ec ify  it s im pr op er  u s e ; and  to 
co ns id er  fo rm ula ti on  of a wo od na m e gu id e col or,  unle ss  in dic at ed  a s  s u c h ; e.g. , 
“m ap le-color ed  bi rc h, ” “m ap le -fi ni sh ed  bi rc h, ” etc . (S ee  al so  FTC  S -3 277.)
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58 7 EXAMPLE6-VIOLATIONS FTC RULES

Improper description s of f urn itu re are frequent ly of the following nat ure : (1 ) 
Incomplete headings—use of a term such as “mahogan y” or “maple ” in a heading 
with qualification elsewhe re in the ad th at  the  art icle  is “veneered” or “maple 
finish.” The headings  are  mislead ing because not complete, or false. (2 ) Fai l
ure to s|>ecify veneer. (3 ) Inco rrect descr iption of “finish.” An expression such 
as “mahogany finish,” “maple finish,” is incorrect because incomplete. The 
proper  method would be “mahogany-finished  gumwood,” “maple-finished birch,” 
etc. (3 ) Naming wood und er a veneer, e.g., “waln ut veneer on gumwood” in
stead of “wa lnut veneer and gumwood,” naming the  principa l woods on exposed 
surfaces wha teve r they  may be.

58 8 MATERIALS IMITATING WOOD

Cabinets or othe r arti cle s of furn itu re  which are  composed of plastic , metal 
or any materia l other tha n wood, and which are made to look like wood, should 
not be described by the name of a wood or in any other man ner so as to imply 
tha t they are wood. Disclosure of the  fac t th at  they  are not wood should be 
made whenever failure  to so disclose would l»e deceptive. If  the  name of a 
wood is used in describing such products, the tru e name of the mat eria l should 
be used ; e.g. "mahogany-finished metal.” etc. If  illu strations  of such products 
might deceptively imply that  they are  wood, the true na tur e of the material or 
finish should be disclosed.

CEDAR CHESTS
(SeeNo. 251 .)

58 9 MARQUETRY, PARQUETRY, INLAY

These terms should not be used for any decora tion applied exte rnal ly to the 
wood or veneer forming the actual  surface of the finished piece, whether  by 
tran sfer , pa inting, stai ning or other  like process.

590  GRAINING

These terms should be used only when the figuring or grain ing is nat ura l to 
the wood, not when they have been applied by any artif icia l means, unless so 
described.

Mr. Carter. Thank  you, sir.
However, we st rongly oppose H.R. 1998, the proposed Decorative and Simulated Wood Products Labeling Act. We also oppose H.R. 5GG9, the bill to restrict the use of the term “mahogany.”
We believe most emphatically that wood-surface labeling should be a voluntary industry trade practice followed as a matter of enlightened self-interest m serving the American homemaker.
We think that there is no demonstrated popular demand from consumers for Federal legislation in this area, nor is there any issue of public health and safety or hazardous or deleterious materials involved to justify it.
Furthermore, it is our opinion there are sufficient local laws now to provide for the punishment, both civilly and criminally of those practicing  frauds or false pretences in any transactions relating to furniture.
The bill, H.R. 1998, proceeds from the assumption that wood is the prime material, the one and only material for furniture  surfaces, and that any other material used for fu rnitu re surfaces, whether it be metal, plastic, or hardboard must be characterized in terms of the wood it resembles, by being called “simulated.”
As retailers, we do not concede that wood surfaces on furniture  Occupy such a unique position, and that somehow or other all other surface materials are by inference in some way or other inferior.
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Actually, many of the new materials, particularly the plastics, are 
superio r to hardwood in resistance to scratching, marking , denting, 
warping,  staining , cigarette burns, and other damaging accidents 
that  can ruin a wood surface or a laminated plywood surface with 
wood veneer.

This bill would require the very smallest retail furn iture store 
on the main streets of every town and village in America to work 
under a new Federal law which would subject them to real har d
ship in trying to comply.

Tn my own stores I would have to spend time making sure that  every 
piece of wood furn iture  is always labeled in a legally correct wav 
to show the true names of the woods used for the surfaces or which 
they resemble.

When I wish to give my customer additional information and T 
substitu te my own label for the manufacturer's label, I would have to 
set up records showing the information on the manufacturer ’s label 
and keep these records for 3 years. I could be fined $100 a day for 
every day I fail to keep such a record, whether intentional or not.

I object to being exposed to the risk of having to forfei t $100 a 
day because of any failure to keep a simple record. This clause is 
unduly punitive. Do you realize what a penalty of $100 a day means 
in relation  to the sales of the average small furn iture  store?

At this point I particularly want to draw to your attention  that 
this bill, as drawn, gives a huge extension of power over intrastate  
retail ing to the Federal Trade Commission.

I draw your attention specifically to the language of section 4(1) 
which says a product will be deemed to be misbranded “if it is falsely 
or deceptively labeled or otherwise falsely or  deceptively identified, or 
if the label contains any form of misrepresentation  or deception, 
directly or by implication, with respect to such decorative wood or 
simulated wood product, or is misleading in any respect.”

In our opinion, this language is so broad that  it would give the 
FTC  power to send investigators into any retail store in the country 
to see if the label the retai ler has on furn iture which comes from 
another S tate “contains any form of misrepresentation or  deception”— 
“or is misleading in any respect.”

This means that anything said on the label with respect to price, 
former price, quality, construction, quantity  available, guarantee, 
terms of sale, etc., of the furn iture  item would be under FTC  ju risdic
tion, even though the retai ler sells only in intrastate  commerce.

Thus the bill hands to the Federal Trade Commission an enormous 
increase in jurisdiction over furnitu re retailers, which goes far  beyond 
power over wood-surface descriptions.

The Federal Trade  Commission itself has already recognized this. 
FTC Chairman Paul Rand Dixon test ifyin g last June  before this 
committee on this bill declared: “It  is, of course, made illegal (by 
sec. 4 of the bil l) for the label to contain any form of misrepresenta
tion.”

Simi lar big extensions of FTC  power are given by the last clause 
in section 5(a) (4 ) “is false, deceptive, or misleading in any respect” 
and also by the last clause in section 5(b) (5) “is false, deceptive, or 
misleading in any respect.”

We protest as vigorously as we know how this use of a wood-labeling 
bill to give to the FTC  power over anything any retai ler anywhere
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in the  country  may  say on a label att ached to a piece of  fu rn itu re  
that  came from  anoth er  Sta te, even tho ugh he sells onlv  in tra sta te.

We recommend th at  section 4( 1),  section 5( a)  (4) , and  section 5(b)  
(5) l>e s truc k from  the bill as unjus tified extension of  FTC power .

T would also be require d to keep fo r 3 years  reco rds of  the  da ta  on 
which any ads  are  based. Keeping  the ads  themselves is not difficult, 
but. the ha rd pa rt  is keeping  the record of  the  informa tio n on which 
the ad is based. Here aga in, T could  be forced to fo rfei t $100 a day  
fo r every day  I neglect to keep these  reco rds.  I  th ink such a pena lty  
is undu ly p unitiv e.

It  is o ur opinion  that thi s pro posed law will place  an onerous  and 
unreason able  burde n on fu rn itu re  ret ail ers, wit hout com pen sat ing  
tienefit to consumers .

The  burden  of the  law would fal l ha rde st on the  re ta ile r because  
of  the m ult ipl ici ty and  va rie ty of items he c arr ies  and the l arg e n um ber  
of  sources from which he buys.

A man ufac turer produces only  a rel ati ve ly smal l va rie ty  of  items 
in his line, ma kin g his  l abe ling problem  prop or tio na tel y less than  the  
re ta ile r’s. Bu t a ret ail er  carries  lit eral ly  hundred s of  items in stock , 
many pieces just one of a kin d, and because of thi s wide varie ty,  his 
job of kee ping tra ck  of the  l abe ling and  advertis ing  requirement s fo r 
each is mult ipl ied  prop ort ion ate ly.

Sur faces which resemble marble, or oth er fu rn itu re  surfa ce  mate
ria ls not wood, would not have  to 1m* labeled. Th is would mean  th at  
onlv pa rt of a re ta ile r’s stock would have  to be labeled, un de r the  law, 
and  pa rt  would not have  to  be labe led. Th ink of the con fusion thi s 
could cre ate  in a consumer’s mind.

Vo luntary  infor ma tiv e lab eling  which is p roperly  des igne d to help  
the consumer  buy intell ige ntly is som eth ing  I th ink  we can all sup
port.  In  fac t, most of the  manufac turers  of fine lines  of  fu rn itu re  
do give informa tio n which does he lp the consumer.

We believe  th is bill will tend  to d isco urage the use o f new’ and be tte r 
ma ter ial s in fu rn itu re . New mate ria ls shou ld be allow ed to sta nd  on 
their own merits.  They should  not have  to lx* described  in terms  of  
the  older  mate ria ls they s upersede. To  have to do so w ould be  a de ter 
ren t to  sales.

Re tai ler s are pu rch as ing  agents fo r th ei r customers.  I f  new and  
improve d ma ter ials fo r the  exposed sur fac es of fu rn itu re  have to be 
descr ibed in terms  of  the  older, less sa tis fac tory ma ter ial s they re 
place , the  use of  the  newer ma ter ial s will be discouraged by such a 
psychologica l barr ier .

To  borrow’ an exam ple from  a no the r field, you will recall  th at  r ayon, 
now a widely used synth eti c fiber, got nowhere  with the public whi le 
called  art ific ial silk. Wh en th is  was dro ppe d and the  name rayon 
coined , pub lic acceptance  began  to  climb.

As to TT.R. 5669 pl aci ng  re str ic tio ns  on the use of  th e term  “m aho g
any ,” o ur  opposit ion flows f rom  o ur basic belief tha t the  F ed era l Gov
ernm ent  shou ld not inte rvene in local, in tra sta te  ret ail  trad e prac tice  
ma tters.  Whatev er laws or rules may  be needed shou ld be enacted 
at the  State  or local level, not  by the Federal  Gov ernmen t.

Fu rth erm ore, we believe  th at  alth ough the concept expressed in 
TT.R. 5669 is sim ple, the  bil l is like ly to tx'come more complicated  as it 
undergoes congressional sc rut iny —and if it shou ld be enacted , we
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are sure it  will be accompanied by many complex Federal Trad e Com
mission rules for its enforcement.

This will add fur ther burdens to the furnitu re retai ler of the type 
we picture would result from II .R. 1998.

For these reasons we respectfully urge your committee not to ap
prove these two proposals.

Thank you very much, sir.
Mr. Staggers. Thank  you, Mr. Carter .
Do you have any questions, Air. Dingell ?
Mr. Dingell. No questions, Mr. Chairman.
Mr. Staggers. Air. Keith?
Air. Keitii. Thank you, Air. Chairman.
Is it not true  tha t the Fede ral Government already is involved 

insofar  as the mahogany bill is concerned ?
Air. Carter. ITow?
Air. Keitii. By the decision of the FTC of some 25 or 30 years ago.
Air. Carter. The policy of FTC on mahogany I am not thoroughly  

fami liar with per se. I mean I  can 't quote it. I was not aware tha t 
it was as stringent as this  proposal that  is now before you.

Air. K eith . I t isn’t a question of stringency, in my opinion. It  is 
a question of the inception of a doctrine that, in my opinion, doesn't 
stand  the test of botany. That is what prompted  my sponsoring this 
legislation.

Air. Carter. Well, you are in a field which I am not thoroughly 
familiar  with, but I am familiar  wtih thi s: That the FTC does not 
have any jurisdiction over me as retai ler as long as I  operate in tra 
state. There is no restriction  or regulat ion by the Federal Trade 
Commission over a purely  intrasta te retai ler at this point.

The National Retail  F urn iture Association has contended this  posi
tion for many many years. Now, what it is at the manufacturer’s 
level and the hand ling of the word “mahogany” I would have to 
research that.

Air. Keitii . Do you think, generally speaking, tha t the problem of 
labeling of goods sold solely in intrasta te commerce should be the sole 
responsibility of the reta iler ?

Air. Carter. I think that  the volun tary method is much more sat is
factory than Federal regulation. We learned this lesson the hard 
way really during the war when we had OPA,  and inventory control, 
and many of the other regulations which we were forced to and will
fully  submitted to, but there was no practical gain in any of those 
regulations that we, looking back, can tell simply because we were 
overburdened with regulations which we could not conform. There 
are many, many retailers who would be under this law, that  could not 
conform to this par ticu lar provision unless it were supplied to them 
from the ir source of supply in some way. which would require them 
to just pass it on. There is no facility for this.

Air. Keitii. In what  State  do you do business?
Air. Carter. Maryland .
Air. Keith . Wha t is Maryland  law with reference to tru th in 

advertis ing?
Air. Carter. The Maryland law is a simple law which was sup

ported and put in the legis lature I  think in-----
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Mr. K eith . Wha t is the  law as pe rta ins to trut h in ad ve rti sin g in 
Mary lan d ?

Mr. Carter. It is pra ctica lly  the  Be tte r Business  Bu rea u tr u th  in 
ad ve rti sin g law as wr itten  by the  Be tte r Bus iness Burea u of 1939.

Mr. K eith . I)o yo u belong to the Be tte r B usiness Bu rea u ?
M i. Carter. Yes, sir .
Mr. K ei th . I)o you know that  t hey  a re in acco rd with th is pro posed  

legisla tion  ?
Mr. Carter. I have been told so, yes, bu t th is does not  al te r my 

opin ion.
Mr. K eith . I u nders tan d. Th ank you, M r. C ha irm an.
Mr. S taggers. Th an k you M r. C art er.
Mr. C arter. You are quit e welcome.
Mr. S taggers. Would you ident ify  you rse lf.

STATEMENT OF SEYMOUR SHE RIFF, REPRESENTING SOUTHERN 
FUR NITURE  MANUFACTURERS ASSOCIATION

Mr. She riff . My name  is Seym our She riff . I am pi nc h- lii tti ng  
fo r Mr. Ryan.  He is executive vice pre sident  of  the So uthe rn  
Fur ni tu re  M an ufac turers’ A ssociat ion. I am th ei r counse l. Because 
of a pr io r engagemen t sche duled before the  ann ouncem ent  of  these 
hearings he reg ret s that  he was unable to be here.  W ith the  pe rm is
sion of the  committ ee, in orde r to conserve  its time , I would  like  to 
ask tha t Mr. Ry an ’s state me nt,  which is some 15 pages  long,  be  in ser ted  
in the record  a nd I will tr y  to  summarize the high lig hts in the  hope  o f 
do ing  tha t.

Mr. Staggers. T am sure the  committ ee will lie in complete agree 
ment wi th that .

Mr. S he riff . The So uth ern  Fur ni tu re  M an ufac turers’ Associa tion  
is a tra de  associat ion com prised o f  some 260 mem bers whose produc tio n 
rep resent s app rox im ate ly 40 percen t of the total fu rn itur e pro duced  in th is co untry .

We  oppose th is  bill a nd  we oppose i t st ron gly .
Mr. S taggers. Whic h bil l a re you  ta lk ing about.
Mr. S herif f. I  am sor ry.  I am ta lk ing abou t the basic wood lab el

ing  bill.  We take no pos ition one wav or  the othe r on the mahog any  
bill . I am so rry . I should  have  made th at  clea r.

The reason fo r ou r opposit ion  to thi s bill I th ink  can  be made clear 
by s ta tin g f ai rly succinc tly w hat  it is th is hil l does.

Und er  the  Federal  Tr ad e Comm ission  Act as it now sta nd s mis
rep res en tat ion  in in ter sta te commerce is p roh ibi ted . All of  our  m an u
facturer s a re engaged in in terst ate commerce. They are  also  sub jec t to  
the  pro hib itions of  the  Federal  Tr ad e Commission Act . so as the  law  
now sta nd s none  of  our mem bers  can sell a ma ple  tab le as a wa lnu t 
tab le o r eng age  in an y othe r type  of decep tion.

Th at  is out lawed by law and the  Federal  Tr ad e Commission is in 
pos ition to enfo rce th at  and  has enforced it. W ha t th is  bill  does 
now and which we s trenuously  object to  is to add a new dimension. 
Ev en  tho ugh our manufac turers  do no thing  at all in the  way  o f mi s
rep res en tat ion , even tho ugh the y say  no th ing which is un tru e in any  
respec t, even tho ugh the y pu t out fu rn itur e which is not deceptive be
cause of its app ear anc e in any way , they are  stil l go ing  to be req uir ed
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to label every piece of furn iture  they produce and to show on tha t 
label the surface woods which are embodied in that piece of furn iture 
and to show the same items of information on their invoices.

Our reasons for opposing this legislation I think were summarized 
very well by the Bureau of the Budget in a lette r to this committee 
dated July 2, 1963, and the Bureau of the Budget, which represents 
the opinion of this admin istration , as I understand , said this : It is very 
shor t:

Th e B ur ea u of  th e  Bud ge t be lie ves th a t ex te ns iv e re gu la tion  an d bu rd en so m e 
labe lin g an d re co rd ke ep in g re qu ir em en ts  up on  th e  in dust ry  sh ou ld  be  av oide d 
un less  a spe cif ic need  ex is ts . In  th e past  su ch  af fi rm at iv e po lic ing w as  urg en tly  
ne eded  in th e wool an d fu r in dust ri es an d th e re su lt s unde r th e la be ling  ac ts  in 
th es e fields hav e b een gra ti fy in g.

How ev er , in  th e ab se nc e of such  ne ed  th e pr ot ec tion  af fo rded  under  se ct ion 
5 of  t he  F ed er al  T ra de Co mmiss ion A ct—
and interjecting at this point, this is the section T refer to which out
laws misrepresentation in inter state commerce—
ca n be  ap pl ied,  as  po in te d out  by  th e FT C in  it s te st im on y be fo re  yo ur  co mm it
te e on  H. R. 1998. In  th e  sa m e te st im on y th e Co mm iss ion  al so  m en tio ne d th a t it  
is  n ow  co ns id er in g cert a in  tr ad e  pra ct ic e co nf er en ce  ru le s w ith  re sp ec t to  ho us e
ho ld  fu rn it u re  which  are  de sign ed  to fo st er an d pr om ot e th e m ai nt en an ce  of  fa ir  
co m pe ti tive  co nd iti on s.

In  vie w of  th e  ab ove an d in li ght of FT C co mmen ts on th e legi sl at io n,  th e 
B ure au  o f th e Bud ge t do es  no t fa vor en ac tm en t of  H.R.  1998 a t th e  pre se nt tim e.

I think  it is s ignicant, gentlemen, that  in this bill, this bill which 
allegedly is put forth in the interest of consumers, there is no Govern
ment agency which has endorsed or sponsored it. The Bureau of the 
Budget is flatly against it. The Department of Commerce is flatly 
against it. The Federal Trade  Commission doesn’t take any position 
at all. It describes the legislation and says tha t more informat ion is 
needed and more hearings should be held on it.

This is in great contrast to the position the Federal Trade Commis
sion takes when legislation is proposed which it feels is really needed 
in the interest of the consumer.

Lastly,  the Department of Agriculture, which takes no position 
because this bill is primarily within the purview of the Federal Trade 
Commission, points out that  the information which this bill would 
require be disclosed; namely, the skin or the surface of furniture , is 
information which has very little relation to the quality  of furniture,  
that  the quality  of fur nitu re is determined by such factors as workman
ship, dimensional stability , quality of underlying materials, glues, 
and so on.

With  this position of the Government, what is the moving force 
behind this legislation? There is no secret on that. This is the fifth 
year this bill has been up. This is the third time we have appeared 
before thi s committee, and the moving force has always been the Fine 
Hardwoods Association which is an association of veneer producers, 
which is one of the materials which we use in our furniture , and a 
veneer, as you gentlemen know, is the skin of the furniture , is a piece 
of wood of 9n inch thick  which goes on the outside of the furniture.

This bill would require the disclosure of just what that  skin consists 
of. It wouldn't require the disclosure of anyth ing else. That  more 
than  anything else in my mind dramatizes the special interest nature  
of this legislation.
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I t is design ed to make  th e fu rn itu re  m an ufac turers  and  the  r eta ile rs 
engage  in free a dvert ising  for  th e vene er p rod uce rs w ho p rod uce  some
th ing which const itu tes  V{2 of  an inch  thick  goi ng on the outside of 
the  fu rn itu re , and they are  not con ten t to stop the re.  They not  only  
require t ha t we say jus t what is in the  veneer, but if  som eth ing  is not 
veneer, if it is pla sti c or Formica , whi ch is well known to  you gentl e
men, which  is an  affirm ative  sel ling  po in t used in sel ling fu rn itur e 
where you have a tab le wi th a F ormi ca  top  o r p las tic  to p or  so mething 
which doesn’t stain, our m an ufac turers  exploit  th at  and em phasize  tha t. 
We won't  be able under th is bill to say Fo rm ica  top  or  plas tic  top . 
We will  have t o say “p las tic  t op,  im ita tio n wood finish,” or  so me thing 
of the  sort . We  can't  say wh at it is. We have to say wh at  it isn ’t.

I th ink I have  ind ica ted  why th is  bill is special intere st in na tur e. 
Apa rt  fr om  th at , th is bi ll will create  very, v ery serious  and burdensome 
problem s to us and that  is why we basically  oppose it.

Those ser ious problem s ari se in the  field of raw  mate ria l con trol, 
man ufac turin g practic e, an d inv ent ory  con trol  wi th res pect to our  
finished pro ducts . He re is why, in oversim plif ied form,  these bills  
will create  very  se rious p roblems to  us. In  the  firs t p lace , u nd er  these 
bill s a s a p rac tic al mat ter it is goin g t o be  impossible,  o r vi rtu al ly  im
possible , to ues certa in typ es of  raw  ma ter ial s, ce rta in  ty pe s of  woods.

Le t me give  you two ill us tra tio ns  of th at:  Th e woods pecan and  
hickory are  woods which are  vi rtu al ly  identic al. They so resemble 
each othe r th at  even experts  c an’t tel l them ap ar t. Whe n the  ma nu
facturer  o rders  a  carload  o f hickory he may  get  a  carload of pecan or 
hick ory  wood or  a com binatio n of  bo th, wi th no way on ea rth to  know 
wha t he is get tin g.

Un de r th is bill  if  he sells  a piece  o f fu rn itu re  and  labels  th at  p iece 
of fu rn itur e as pecan, he is in da ng er  o f mi sre pre sen tat ion  if  it  t ur ns  
out that, there  is some hicko ry in there . W ha t is g oin g to  happ en  is th at  
he is t he reaf te r goin g to abandon the  use o f pecan and hic kory and use 
othe r woods.

Le t me give you an oth er  il lu st ra tio n which appli es pr im ar ily  to ou r 
small manufac turer s and also to  th e smal l wood pro duc ers . Th e s mal l 
manufac turer s who hav e very lit tle or  no  s torage  c apac ity  fo r lum ber  
cus tom ari ly buy th ei r lum ber  from  hand  to  m outh fro m smal l sawmill  
opera tor s who in tu rn  g et th ei r lum ber by ma kin g a co ntr ac t wi th the  
fa rm er  pro mising to cut  down all the  tim ber on the fa rm er ’s tra ct . 
Th is is a ll cut  and it  c onsi sts of  fo ur  or  five or a ha lf  dozen dif ferent  
species. No att em pt  is m ade to  so rt it. I t  is sold to  a fu rn itur e m an u
facturer  as mixed  hard woods .

Th e smal l fu rn itu re  man uf ac tu re r makes no at tempt  to sort, ou t tho se 
various species. li e  doesn’t care . He  doesn’t sell his  fu rn itur e as 
being composed o f p ar ticu la r types of woods. I t  makes no difference . 
They are  hardwood s and they  all serve the purpose.

I f  th is bill  goes th roug h he has two altern ati ves. One  is to stop 
buyin g those mixed hardw oods from the  small saw mil l op erator  and 
buy  them from la rg er  op erators at  a la rg er  cost, which  in tu rn  will 
have to be passed on the consum er.

The o the r alt erna tiv e is t o get  into  a very  d ifficul t so rti ng  o perat ion  
and  a very  difficult inv entor y opera tio n and at tempt  t o asc ertain  ju st  
wh at those  v arious species  are  and at tempt  in the  produc tio n process 
to keep them ea rm ark ed  and  separat ed , a gain a ve ry expensive process.
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More fund am en tal ly than  th at , even if we know the  wood we are  
buy ing , th is bil l cre ate s vi rtu al ly  impossible pro blems  fo r us. Th e 
ave rage piece of  fu rn itur e pro bably  conta ins  three,  fou r, or  five 
dif fer ent k ind s of  woods. Some  co nta in as many as 10 dif fer ent kin ds 
of  woods.

You  ta ke  a simple ch ai r which is p rod uce d by a fu rn itu re  man ufac 
tu re r. The fu rn itur e m an uf ac tu re r may  use in th is ch air , jus t to 
tak e an ill us tra tio n,  oak and beech, and map le. li e  will buy  those 
woods, in th is ill us tra tio n,  a smnin g th at  he knows wh at they are . Tie 
doesn’t buy them as mixed hard woods . He  buys them as identif ied  
species.

How ever , he may  use th at o ak and  t ha t beech and th at  maple  in any  
one of  thr ee  or four  dif fer ent par ts  of the  chair . Som etim es he will  
have oak in process; sometimes he will have  beech in proc ess;  some 
times maple  in process, sometimes a com binatio n of  all those , an d as 
to the pa rt icul ar  c ha ir th at  conies out af te r it has been finished, there 
is abso lute ly no way  o f t el lin g ju st  w ha t t hat  c ha ir is composed of.

Th e res ult  of  th is bil l is go ing  to be th at  these  man ufac ture rs  are 
go ing  to h ave  to pu t in operat ion , and  it  is rea lly  goin g to be ext rem ely  
difficult, if  no t impossible,  a  system , one, of inv entory  c ont rol  whereby 
the y separat e th e oak fro m the beech, fro m the map le, and oth er raw  
mater ia ls and  then  as each piece of fu rn itur e is being  manufac tured  
and goes throug h process it  is going  to hav e to be labe led or tag ge d 
in some way  so th at  w hen the  finished piece  emerges you are  g oin g to 
have to be able to tr y  to find out ju st wh at th at  is composed of by 
vi rtu e o f the  t ags or  labels  w hich are  p ut  on in the  process.

I t  is go ing  to be a mess, an d an expensive one, and as if  th at  isn ’t 
eno ugh , we are  not  only go ing  to have to pu t on the  labels , but  when 
we ship these  goods  ou t to fu rn itur e ret ail ers, who will  have  the  b ene
fit o f tliese labels, we a re go ing  to have  to prep are invoices which con
ta in  th e same inform at ion as t hose labels do, an d those  invoices  wil l go 
to ret ail ers , they don't  even go to the con sum er;  and  to prepare those  
invoices ins tead of, when we get an orde r to ship out six bedroom  
suit es, as we do now, we sh ip  out as a pa rt ic ul ar  pa tte rn , we are now 
go ing  to  have to send  someone down into  the  fac tory  and  that  invoice 
is go ing  to  ha ve to be hand  pr ep ared  and  each piece of fu rn itu re , the y 
are  goin g to  have to t ake the  in fo rm at ion from  t he label and  copy it  on 
the  invoice as th e only way of  knowing ju st wh at it is they  ship out.

As fo r people pu tt in g in au tom ati on  and  bi lli ng  on IB M  machines 
and so on, the y are  g oin g to need to use a  separa te card fo r every piece 
of  fu rn itu re . Th is is go ing  to be a terri ble prob lem.

W hy  are  we bein g asked to u nd erg o all this  ? We are  asked to u nd er 
go a ll t hi s at  th e selfish behes t of  thes e fine hardw ood pro ducer s so they  
hopeful ly can sell more of  the ir  product .

No Government  agency is behin d th is bill . None has  endorse d it ; 
the  most i mpo rta nt  ones have opposed it. I th in k more  f un damen tal ly 
so f ar as the  p ubl ic int ere st is c once rned , a nd  a par t fro m the ha rdsh ip  
which we are  go ing  to su ffer  and the consumer is g oin g to  suffer because 
of  ha ving  to pa y h ighe r pr ices , th ere a re these  two  po int s w hich  I  t hink  
you gen tlem en shou ld earne stly consider : One, by requ iri ng  th at  eve ry 
piece of  fu rn itur e bear th is  in fo rm at ion;  nam ely, what the  skin  is 
composed of, the  Fe de ral Go vernm ent has  s or t of pu t its  sanctio n, its  
im pr im atur , on these as being signific ant  so fa r as t he qu ali ty  o f f urn i
tu re  is concerned.
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If  t his  legisl atio n should  ever  take effect and the  consumer sees tha t 
each label tell s you what is on the  sur fac e of every piece of  fu rn itu re , 
the  consumer when told by the ret ail er  th at  the  Fe de ral Gov ernment 
requires thi s cou ldn’t help  hut th ink that  th is  is the  im po rta nt  th ing 
so f ar as qual ity  is concerned, whereas act ua lly  it is p robably  the leas t 
im porta nt th ing so f ar  as qua lity is concerned.

Th e r esult will he th at the  m anufac turers who are  ma kin g fu rn itu re  
of well-m ade quali ty,  which use good un de rly ing ma ter ial s, which  do 
use good glues, and so on, will be at the  mercy of those who are  m aking  
cheap pieces of fu rn itu re  who will decide  to use exotic woods on the  
out side w ith the though t th at  t he consumer will the reb y th ink th at  she 
is ge tting  a good piece of  merchandise.

One last poin t and the n I will termi na te th is sta tem ent, and  th at  is 
th is : The Fed era l Tr ad e Commiss ion would be g iven au thor ity  to en 
force  t his  law. I th ink  it is well know n th at  the  Federal  Tr ad e Com 
mission has  a lot of laws on the  hooks now, such  as the  Feder al Tr ad e 
Comm ission Act , the  Ro bin son-P atm an Act , and many others , which  
it is enforcing and at best only  in a frag men tary  way.

It  is doing it on a hit -or -miss  basis , and th is is no cri tici sm of the  
Comm ission . It  jus t doe sn't  have  the  fun ds  to have any  meani ngful  
enfo rcemen t.

The Fed era l Tr ad e C omm issio n came up befo re the  App ropr ia tio ns  
Committee of thi s Hou se ea rli er  in the  year  and asked fo r addit ion al 
money  because it was d oin g such  a job which was sp ora dic  and  so sk ele
ton,  and the most money  th at  it asked fo r was fo r addit ion al money 
fo r its L abe ling D ivis ion which enfo rces the T ex tile and  F ur Labe lin g 
Acts .

H al f of the addit ion al personnel the y reques ted was  reques ted fo r 
th at  division, and  the  reason  fo r th ei r request,  as ind ica ted  in th ei r 
test imo ny,  was t ha t they  were only s cra tch ing  the s urf ace in at tempt ing 
to enfo rce the l abe ling act  and  they  pointed out the  h uge difficu lties in 
att em pt ing t o enforce a ny  a ct which has  to  be e nfo rced at  the re ta ili ng  
level all over the  country.

In  th is case the y have ind ica ted  th at  it  would  cost them $500,000 to  
get thi s law opera tin g. They have made no sta tem ent as to  wha t it 
would cost to en forc e th is  law af te r it  goes into effect, bu t it is perf ec tly  
clear based upon the histo ry  of the  T ex tile a nd  F ur La beling A ct  tha t 
it is go ing  to  cost more  and more  m oney each ye ar  to  enforce  th is  act,  
if  any at tempt  is to be made to enforce it, and I res pectfull y sub mi t 
that , w ith all the  dif ficult ies the  F TC is h av ing  in ge tting  money out of 
the  Congress,  if it is t o get any  money, it wou ld be much more  in the  
nat ion al int ere st to ap ply th at  money to  enforce the  laws of  basic , 
meaningful , na tional jur isd ict ion such as the  Federal  Tr ad e Com mis 
sion Act ra th er  than  to  fr it te r it away on th ings  of  th is ty pe  which 
won 't do the  consum er any  good and  which are only  go ing  to help 
specia l in terests.

Mr.  Staggers. Th an k you. Mr.  Sheri ff. Is  th at  the  end  of your  
stat eme nt ?

Mr. S herif f. Th at  is the  end.
Mr. S taggers. Mr. Dingell , do you have any  questions ?
Mr. D ingell. No questio ns.
Mr. Staggers. Mr . Keit h ?
Mr. K eith . No questions, Mr. Chairm an.
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Mr. Staggers. Mr. Van Deerlin ?
Mr. Van Deerlin. No thank you.
Mr. Staggers. I would like to ask one question.
I noticed you grouped oak, beech, and maple together in manufac

ture. Are all three of those hardwoods ?
Mr. Sheriff. Yes.
Mr. Staggers. Beech is considered a hardwood ?
Mr. Sheriff. Yes. That  was simply an illustration. I could have 

used any three other woods.
Mr. Staggers. Thank you.
(Mr. Ryan’s statement follows:)

Sta te m ent of  J ames  T. R y a n , E xec ut iv e V ic e P res id en t . Sout he rn  F u r n it u r e  
Manufa cturers’ A ss o cia ti o n , H ig h  P o in t , N.C.

Mr. C ha irm an  an d mem be rs  of  th e  co mm itt ee , my na me is Ja m es T. Rya n.  I 
am  ap pea ri ng he re  to da y in  th e ca pac ity of  ex ec ut ive vice  pre si de nt of  th e 
So ut he rn  F u rn it u re  M an ufa ct ure rs ' A ssoc ia tio n to oppose th e en ac tm en t of  
II. R.  1998 an d II .I t. 6226, th e so-call ed  D ec or at iv e Wo od an d Sim ul at ed  Wood 
Pro du ct s Lab el in g Ac t. I do no t prop os e to  sp ea k on th e five bi lls which  re la te  
to  th e us e of  th e te rm  “m ah og an y"  sin ce  my as so ci at io n ha s no t ta ke n an y 
po si tio n w ith re sp ec t to them .

My as so ci at io n re pre se nts  mor e th an  260 m an ufa ctu re rs  of  fu rn it u re  in  14 
Sou th ea st er n and  Sou th w es te rn  Sta te s,  wh ose  pr od uc tio n re pre se nts  appro xi
mately 40 ii er ce nt  of nat io nw id e woo d an d up ho ls te re d ho useh old fu rn it u re  
pr od uc tio n.  We  st ro ngl y op pose  th e en ac tm en t of  thes e woo d labe lin g bil ls.

Thi s is my fif th  appea ra nce  be fo re  co ng re ss iona l co mm itt ee s in 5 .years  to 
oppose  en ac tm en t of woo d- lab el ing legi sl at io n.  In  th e co ur se  of  th es e 5 yea rs  
th es e bi lls  ha ve  come  nea rl y fu ll  cir cle . The  pr es en t bi lls  a re  mu ch mo re 
si m il ar to th e bi lls on  which  hea ri ngs were he ld  in the 86 th Co ng ress  in 195!) 
an d 1960 (S.  1787, II. R.  9310. II .I t. 9349. an d II .It . 10653) th an  th e bi lls  on wh ich  
he ar in gs w er e he ld  in th e 87t li Con gres s in 1961 an d 1962 (S.  1724, II .It . 1141. 
an d H.It . 194!)). The  ch an ge s mad e in  th es e bi lls  du ri ng th e la st  Co ng ress  were 
de sign ed  to  e lim in at e som e of  th e pra ct ic al  dif fic ul tie s wh ich  the ea rl ie r bi lls  
cr ea te d.  The  pr es en t bi ll s are  th er ef ore  a regr es sion  to w ar d legi sl at io n wh ich  
is even mo re  re st ri c ti ve an d cre at es  mo re dif ficu lt prob lem s fo r my in dust ry  an d 
o th er s th an  th e bil ls  th a t were co ns idered  du ri ng th e la st  Co ng res s.

Th ese bi lls  ha ve  been  pre se nt ed  und er  th e m an tle of  “pro te ct io n of  con 
su m er s. ” Su pp or t of  th es e bi lls  is supposed  to be su pp or t of  fa ir ness  an d 
ju s ti ce ; op po si tio n to  th es e bi lls , on th e oth er  ha nd , is pic tu re d as  a vo te in 
fa vor of  sin . N ot hing  co uld be fu rt h e r from  the tr u th . Th e ob ject io na bl e 
po rt io ns  of  th es e bi lls  a re  no t th e pr oh ib it io ns  of  de ce pt ion an d m is labe lin g 
which  are  un nec es sa ry  sinc e th ey  merely re st a te  sect ion 5 of th e Fed er al  T ra de 
Co mm iss ion  A ct ; th e  ob ject io na bl e po rt io ns  are  thos e wh ich  re qu ir e af fi rm at iv e 
and de ta iled  labe ls  an d invo ices  on innu m er ab le  prod uc ts . We  oppose fr aud , 
de ce pt ion, an d m is la be ling : an d ye t we als o oppose  en ac tm en t of  thes e bil ls.

We  oppose th es e bi lls  on th e fo llo wing spe cif ic gr ounds:
(a ) Th ese bi lls a re  sp ec ia l- in te re st  legi sl at io n de sig ne d to as si st  th e la rg e 

pr od uc er s of  ha rd w oo d ve ne er s an d ha rdwoo d lu m be rs  in th e ir  co mpe tit ive 
st ru ggl es  w ith nonw ood pr od uc ts .

(ft ) Th ese bi lls  if  en ac te d wou ld  ca us e a m aj or up he av al  in fu rn it u re  m an u
fa c tu ri ng  pr ac tic es , ra w  m ate ri a l uti liza tion , an d in ve nt or y co nt ro l an d wo uld  
ne ce ss ar ily  c au se  an  in cr ea se  in  c os ts  a nd  p ric es .

(o ) The se  bi lls  a re  unn ec es sa ry  to  pr ot ec t th e  co ns um er  an d ar e  un so un d 
as  a  m att e r of  pr in cipl e.

1. Des pi te  th e tr app in gs of  co ns um er  in te re st , th es e bi lls  ar e  sp ec ia l- in te re st  
legi sl at io n de sign ed  to  im prov e th e co mpe tit ive s ta tu s  of th e  la rg e pr od uc er s of 
ha rd w oo d ve ne er s an d ha rd w oo d lumbe r. Th e tr ad e  as so ci at io n which  re pre 
se nt s th es e pr od uc er s,  th e F in e H ar dw oo ds  Assoc ia tio n,  is th e princ ip al  pro 
po ne nt  o f t h is  le gi slat io n.

The ba si c pu rpos e of th es e bi lls , a s in  th e ca se  of  earl ie r ve rs ions  of  th es e 
bi lls , is  to  re qu ir e cert a in  m ate ri a ls  which  are  co m pe tit ive w ith  fine  ha rd woo ds  
to  be di sp ar ag ed  on re qui re d labe ls . Many of  my  mem be rs  m ak e tabl etop s,  
d re ss er to ps  an d th e lik e ou t of  hi gh -q ua li ty  pla st ic  la m in at es . The se  la m in at es
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are  ad ve rt is ed  as  an  af fir mat ive se lli ng  po in t. The y a re  of te n de sc ribe d as  
"p la st ic  t op s” on labe ls  a nd  in ad ve rt is in g.  B ut,  sin ce  th e tops  a re  w ood gr ai ne d,  
th e la st  p roviso  of  s ec tio n 4(2 ) of  th es e bi lls wo uld  re quir e  t he ad dit io nal phra se  
"s im ul ated  g ra in ,” “im itat io n g ra in ” or  th e like  to be ad de d to  th e lab el . I t is 
ev iden t th a t in such  si tu at io ns,  sin ce  th e word “p la st ic ” is used , th e re  is  no 
deception , an d th e re qu irem en t th a t th e word “im it at io n” or “s im ula te d” be 
ad de d is in te nd ed  sol ely  to im prov e th e co m pe tit ive po si tio n of  th e  pro du ce rs  of 
fine ha rd woo d ve neers .

W hile  on th e su bj ec t of  the sp ec ia l in te re st  n a tu re  of  th is  le gi sl at io n,  I wo uld 
lik e to  m ak e one fu rt h e r ob se rv at ion.  The se  bi lls re la te  on ly  to th e la be ling  an d 
inv oicin g of  th e de co ra tive  “s kin ” on fu rn it u re  pr od uct s w he re  th e ve ne er s pro 
duced by m em be rs  o f th e Fi ne  H ar dw oo ds  A ssoc ia tio n a re  u sed. Ther e is ge ne ra l 
ag re em en t th a t ba sic  qua li ty  is  not de te rm in ab le  on th e ba si s of  th e in fo rm at io n 
requ ired  to  be disc los ed  by th es e bil ls.  In  th is  re sp ec t, th er ef ore , th es e bi lls  
di ffer  fro m th e te xti le  an d fu r labe lin g ac ts  an d em ph as ize th e sp ec ia l in te re st  
th e Fi ne  H ar dw oo ds  Assoc ia tio n has  in hav in g att en ti on  focu se d on  th e “skin .”

Th ese bi lls  c le ar ly  co nst itut e sp ec ia l in te re st  legi sl at io n an d sh ou ld  be re je ct ed  
fo r th a t reason . I am  su re  al l of  you wi ll ag re e th a t Con gr es s sh ou ld  not  
legi sl at e to pe na liz e a pr od uc t an d fa vo r o th er c om pe tit ive pr od uc ts .

2. Th e bu rd en  thes e bi lls  wou ld plac e on th e fu rn it u re  m anufa ctu re rs  w as  dis 
mi sse d ligh tly by pr op on en ts  o f th e b ill s.

In hi s te st im on y on th es e bi lls  on  Ju n e  18, 1963, Mr.  E. H ow ar d Ga tew ood, 
ex ec ut ive vic e pr es id en t of  th e F in e H ar dw oo ds  Assoc ia tio n,  st a te d  th a t he  fe lt  
th es e bi lls  m ig ht  “c ons ti tu te  an  un du e burd en ” if  th e fu rn it u re  m anufa ctu re r 
"h ad  to na me 10 or  12 spec ies  an d th a t al m os t ne ve r ha pp en s.  In  mos t ca se s it  
is one  spec ies an d in  o th er  ca se s it  i s tw o spec ies . W he n yo u get  in to  in la y  * * * 
I wo uld  th in k th a t th e FT C wou ld not  re quir e na m in g ev er y li tt le  sq uar e inc h 
of are a  co ve red by it .” Of  co ur se , th e bu rd en  wo uld  not fa ll  on th e  ve ne er  pro 
du ce rs  if  th e Fed er al  T ra de  Com miss ion igno red Mr . Gatew oo d’s su gg es tio n an d 
re fu se d to  ex em pt  wood in la ys from  th e  re qu irem en ts  of  th e  ac t, th us imposin g 
on fu rn it u re  m anufa ctu re rs  th e “u nd ue  bur den ” of  labe lin g 10 or  12 spe cie s of 
wood in som e si tu at io ns . No r is it  po ss ib le  to  ta ke se riou sly th e  su gg es tio n of 
Mr. J.  M. Bao hr ac h of th e Ken ov a Har dw oo d Lum be r Co. wh o te st if ie d th at  
“i t wo uld be qu ite sim ple fo r [f u rn it u re  m anufa ctu re rs ] to use [only]  one kind  
of wood in th e m an ufa ct ure  of th e ir  p ro du ct .”

N ei th er  of  th es e w itn es se s fa ce s up  to th e re al  prob lems th es e bi lls wo uld  
cr ea te  fo r mo st m an ufa ct ure rs . The se  bi lls  wo uld  re quir e nu m er ou s ch an ge s in 
cu rr en t fu rn it u re  m an ufa ctu ri ng  pra ct ic es  re la ti ng  to  th e u ti li zati on  of raw 
m ate ri a ls  and in ve nt or y co nt ro l pr oc ed ur es . The  ap pare n tl y  inno cu ou s re quir e
men t th a t each  piece of  fu rn it u re  be labe led an d inv oic ed to show  th e tr ue com
mon  na me “of th e wo od ac tu a lly  co nt ai ne d in th e ex po sed su rf ac es  of  th e 
de co ra tiv e woo d pr od uc t” is  in  fa c t th e im po si tio n of  a he av y bu rd en  on fu rn i
tu re  m an ufa ctu re rs  an d wou ld  c re a te  nu mer ou s pra cti cal pr ob lems fo r them .

One re su lt  of  th is  re quir em en t w ill  be to  lim it  m anufa ctu re rs  in  som e s it u a 
tio ns  in th e type s of  ra w  m ate ri a ls  th ey  may  use . Exa m pl es  of  th is  ari se  in 
p a r t be ca us e som e spec ies of  wo od are  pr ac ti ca lly  in dis ting uis hab le  from  othe rs . 
Pe ca n an d hick or y,  fo r ex am ple,  a re  id en tica l in  ap pe ar an ce , gra in , an d color.  
A ca rloa d of “p ec an ” of ten ac tu a ll y  is a m ix tu re  of  pe ca n an d hick ory.  Th ese 
bi lls  w ou ld prob ab ly  e lim in at e en ti re ly  th e us e of  t he se  des ir ab le  fu rn it u re  wo ods  
be ca us e of  th e prob lem s of  d is ti nguis h in g  be tw ee n them . A m anufa ctu re r could  
no t use thes e woods  in ex po sed su rf aces in fu rn it u re  unle ss  it  had  a guar an te e 
from  its  su ppl ie r:  ho we ve r, th e su pplier  wo uld  al m os t ce rt a in ly  re fu se  to  issu e 
a guara n te e th a t th e  wood w as  en ti re ly  pe ca n sin ce  a vis ual  te s t wo uld  no t dis 
clo se th e presen ce  of hick or y.  O th er  ex am pl es  invo lve th e cu rr en t w ides pr ea d 
us e of “m ixe d ha rd woo ds ” in fu rn it u re  pr od uc tio n.  Subst an ti a l quan ti ti es  of 
loca lly  prod uced  lum be r are  bo ug ht  from  sm al l sa wmill  oper at ors  who cu t at 
one tim e al l th e ha rd woo ds  on sm al l tr ac ts  ow ned by fa rm ers  or  oth er s w ith ou t 
des ig na ting  (o r kn ow ing)  th e p a rt ic u la r spec ies of  ea ch  piec e of  lumbe r. Som e 
m anufa ct ure rs  now  us e mixed  ha rd w oo ds  in  ex po sed su rf ac es  of fu rn it u re  (p a r
ti cu la rl y  in the fr am es  a nd  h ac k legs of  u ph ol st er ed  pro duct s)  w ith ou t a tt em pting 
to  so rt  th e lumbe r by sp ec ie s:  th is  p ra ct ic e wo uld be ab so lu te ly  pr oh ib ited  by 
th es e hill s. In  such  si tu at io ns , th e co sts of  gr ad in g,  so rt in g, an d in ve nt or yi ng  
su ch  lumbe r may  mak e it  m or e econ om ica l in th e fu tu re  to  b uy  kn ow n spec ies of  
lum be r fro m la rg er  so urces. Thu s one o th er  e ffe ct of  t he se  b ill s will  be  to  e nc ou r
ag e th e sa le s of  th e la rg er  lu m be r an d ve ne er  pro du ce rs  a t th e ex pe ns e of  th e 
re la tive ly  sm all  an d de fe ns eles s “m ixed  har dw oo ds ” pr od uc er . Inde ed , wh en 
Co ng ressman  Long  a t th e hea ri ngs  earl ie r th is  yea r as ke d one of  th e pr op on en ts
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of  th is  legi sl at io n w he th er  it  wou ld  ad ve rs el y af fect cert a in  lu m be r pr od uc er s,  
th e  on ly  repl y was , “T her e is en ou gh  bu sine ss  in  Am erica * * * so th a t ev ery 
gr ow er  o f ti m be r * * * wo uld  h av e a c us to m er .”

I m ig ht  ad d th a t th e  FT C co uld no t han dle  such  prob lems by th e us e of  th e 
ex em pt ive po wer  co nt ai ne d in th es e bi lls . The  ex em pt ive po wer  in  se ct ion 8 (b ) 
of  th es e bi lls  is lim ited  to  s it uati ons invo lv ing th e “s m al l siz e or  in co ns eq ue nt ia l 
ch ara c te r” of  th e  de co ra tive  wood or si m ul at ed  wo<xl pr od uc t. How ev er , in  th e 
ab ov e ex am pl es  th e am oun t of  ea ch  ty pe  of  un kn ow n woo d may  be  su bst an ti a l 
an d th e e xe mpt ion wo uld  th er ef ore  no t be av ai la bl e.

Ev en  whe re  th e spec ies of wo ods be ing us ed  a re  kn ow n th es e bi lls wi ll ra is e 
se riou s prob lems fo r v ir tu all y  ev er y fu rn it u re  m anufa ctu re r I kn ow  of. F u rn i
tu re  is a comp lex  pr od uc t. As Mr . Gatew oo d te st if ied,  as  m an y as  Kt dif fe re nt  
wo ods may  be  u se d in a sing le  p iec e of fu rn it u re  an d th e use of  se ve ra l dif fe re nt 
type s of  woo d is cu st om ar y.  In  mu ch  fu rn it u re  pr od uc ed  to da y so lid  wo ods of  
di ffer in g spec ies a re  us ed  fo r su ch  ex po sed su rf ac es  as co rn er  po sts , d ra w er 
divi di ng  ra il s,  legs , br ac es , etc . The se  so lid  p a rt s  a re  al l st ai ned  a  sing le  co lo r 
an d will  cre ate  th e g re ate st  di ffi cu lti es  unde r th es e bil ls.  F or ex am pl e,  in  som e 
ca se s a m anu fa ctu re r of  inex pe ns ive chair s may  us e ex clus ively oak, bee ch,  an d 
har d  m ap le  lu m be r but no t d if fe re ntiat e be tw ee n them  in th e m an ufa ctu ri ng  
process. In  a sing le  pr od uc tion  ru n a sing le  p a rt  of  a chair  m ay  be m ad e out of  
an y one of  t he  th re e  wo ods and s pec ific  chair s may  co nt ai n var yin g co m bi na tion s 
of  th e  th re e wo ods. Ag ain , th e spec ies of  woods  us ed  in th e so lid  p a rt s  w ill  
comm only var y  from  cu tt in g  to  cu tt in g  or  w ithin  a sing le cu tt in g.  A m an ufa c
tu re r,  fo r ex am pl e,  m ay  no t ha ve  enou gh  pe ca n on h an d fo r an  en ti re  cu tt in g  an d 
will  us e pe ca n in  p a r t of  th e  cu tt in g  an d hac kb er ry  in th e re m ai nder . Or , in 
one en ti re  cu tt in g,  pe ca n wi ll be  u se d an d hac kb er ry  in th e ne xt . The se  ch an ge s 
in  wood sp ec ies a re  ir re le van t a ft e r st a in in g  an d fin ish ing an d no di ff er en tiat io n 
is  m ad e b etwee n them .

Th e re su lt  is th a t m anufa ctu re rs  m ay  ha ve  appar en tl y  id en tica l pie ces in 
in ve nt or y whi ch  in fa c t ha ve  var yin g wo od co mpo si tio ns  in  th e ex po sed so lid  
part s.  W hi le  it  m ig ht be ph ys ic al ly  po ss ib le  to  ke ep  tr ac k  of th e ex ac t woo d 
co mpo si tio ns  of  ea ch  piece of  fu rn it u re  made, th e prob lem of labe ling  wo uld  be 
su bst an ti a l an d th e prob lem of  invo ic ing alm os t in su rm ou nt ab le . In so fa r as  
la be ling  is co nc erne d,  a fle xib le ta gg in g pr oce dure  wo uld  ha ve  to  be develop ed  
so th a t ea ch  pie ce  of  w ood  is lab eled  be fo re  fin ishi ng  an d in di vi du al  labe ls  wo uld  
prob ab ly  ha ve  to  be han d pre par ed  when th e  piec e is comp let ed .

P re para ti on  of  p ro per  invo ices  wo uld he even  mor e diff icult. A dd iti on al  
re co rd s wo uld ha ve  to  b e m ai nta in ed  sh ow ing th e e xac t comp os ition  of  e ac h piece 
of  fu rn it u re  in  in ve nt or y.  An en ti re ly  ne w pr oce du re  wo uld  ha ve  to  be se t up 
to  id en ti fy  which  spe cif ic piec e is  be ing sh ip pe d to  fill each  specifi c or de r.  The 
nu m be r of  re co rd s an d th e  ex pe ns e of  m ain ta in in g  co mplete  reco rd s may  be 
in cr ea se d man ifo ld . If  ta bu la ti ng  eq ui pm en t is used , it  m ig ht  be ne ce ss ar y to 
m ain ta in  a se para te  card  on  ea ch  piece of  fu rn it u re  in  inve nt or y.  The se  addi
tional  co sts wo uld be ca lled  fo r even  thou gh  th e inv oice  re qu irem en ts  of  th es e 
bi lls  on th e ir  fa ce  appear to  se rv e no pu rpos e.  Th ese bi lls  wo uld  re quir e th e 
fu rn it u re  m anu fa ctu re r to  in cl ud e on ea ch  of  it s inv oice s th e same in fo rm at io n 
th a t appea rs  on th e  re qui re d labe ls  on th e pr od uct  its el f. Ho we ver, th e u lt im at e 
co ns um er  will  nev er  see th es e inv oic es,  an d re ta il  inv oic es  are  not re quir ed  to  
co nta in  th e sa m e in fo rm at io n. No ex pla na tion has been off ere d by pr op on en ts  
of  th es e bi lls  as  to  why  det ai le d  inv oices are  ne ce ss ar y if  th ey  a re  ne ve r go ing  
to  be see n by th e u lt im ate  co ns um er .

3. I wo uld lik e to  tu rn  no w to  a di sc us sion  of th e ap pare n t “ne ed" fo r th is  
legi sl at io n.  I be lie ve  th a t th ese  bi lls  are  no t ne eded  to  pro te ct  th e  co ns um er . 
I will  co ns id er  fi rs t th e view s of  th e  go ve rn m en ta l ag en cies  co nc erne d, an d 
sec ond, th e arg um en ts  pr es en te d by th e  ac tive  pr op on en ts  of  th e legi slat ion.

I t  is sign if ic an t th a t no t a sing le  Fed er al  agency  or  dep ar tm en t is su pp or tin g 
th is  legi slat io n.  In  part ic u la r,  th e  B ure au  of  th e Bu dget,  wh ich  ha s re sp on 
si b il ity  fo r co ord in at in g th e  view s of  th e va riou s ex ec ut ive ag en cie s, ha s st a te d  
th a t it  do es  no t fa vor en ac tm en t of  II .I t. 1998 sin ce  “ext en sive  iv gu la tion  an d 
bu rd en so m e la be ling  an d re co rd ke ep in g re qu ir em en ts  up on  th e in dust ry  shou ld  
be  av oide d un les s a spe cif ic need  exis ts .”

The  Fed er al  T ra de Co mm iss ion  is the Fed er al  ag en cy  di re ct ly  co nc erne d w ith  
pr ev en ting  de ce pt ive pra ct ic es  to  co ns um ers in  in te rs ta te  co mmerce  under  sec
tion  5 of  th e F edera l T ra de  Co mm iss ion  Act . A re ad in g of  C hai rm an  H ix on ’s 
te st im on y re la ti ng  to th es e bi lls  on Ju ne 18, an d th e Com miss ion’s le tt e r to  th e  
co m m itt ee  d at ed  Ju ly  5, 1963, m ak e it  c le ar th a t th e  C om miss ion  is no t conv ince d 
of  th e ne ed  fo r th is  legi sl at io n.  C hai rm an  D ix on 's pre pa re d st a te m en t an d th e
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Co mmiss ion's  le tt e r ma ke no re co mmen da tio n a t all  w ith  re sp ec t to  th es e hi lls  
oth er  th an  a st at em en t th at  "i t is be lieved th a t such  pra ct ic es  (i n  th e nou fu m i-  
tn re  fie ld) shou ld  be ma de  th e su bj ec t of  in qu ir ie s an d he ar in gs be fo re  a final 
det er m in at io n is mad e re ga rd in g th e need  fo r th e prop os ed  le gi sl at io n. ” Thi s 
is ha rd ly  th e firm  un eq uivo ca l su pp or t which  th e FT C gives to  bil ls  which  it  
co ns id er s cl ea rly ne ce ss ary to  pro te ct  th e publi c in te re st . W he n pr es se d by 
Co ng ressman  C ur tin,  Cha irm an  Di xo n ex pr es se d his  ow n pe rs onal  ap pr ov al  
of the bil ls, bu t st a te d  in su bs ta nc e th a t lie feel s th a t an y m an dat ory  labe lin g 
legi slat io n " th a t is no t op pr es sive  or is not  idl y con ceive d, wo uld  be  be ne fic ial  
to th e co ns um ing pu bli c.” Specifically . Mr . Dixon  pu t th es e bi lls  in th e  same 
ca te go ry  as  th e "t ru th -in-p ac kin g” and “t ru th -i n-l en din g” bi lls . C hai rm an 
Dixon 's re fe re nc e to  the qu es tio n w het her  th es e bi lls  wo uld be op pr es sive  shou ld  
be co ns id ered  in th e ligh t of  my pr ev io us  com ments.

It  is sign if ic an t als o, I th in k,  th a t th e  o th er Gov ernm en t ag en cies  co mmen tin g 
on th es e bi lls  e it her opp ose  th es e bi lls  or ta ke no  po si tio n w ith re sp ec t to them . 
For  ex am ple,  th e D ep ar tm en t of  Co mm erc e in it s le tt e r of  Ju ly  30, 1963, oppos es 
th is  legi sl at io n on th e gr ou nd  th a t “w e know  of  no ev iden ce  of  w id es pre ad  con
su m er  de ce pt ion no r of  need  fo r th e labe ling  o f al l de co ra tive wo ods or si m ul at ed  
wood pr od uc ts . * ♦ • R ath er th an  im po se  on th e in dust ry  a co ns id er ab le  bu rden , 
w ith ou t ev iden ce  of  an  urg en t need  fo r ad di tiona l F ed er al  le gi sl at io n,  we  wo uld  
rec om me nd again st  f av or ab le  ac tion  on  th e bil l * * The  D epar tm en t of  Agr i
cu ltur e,  w hi le  mak in g no re co m m en da tio n on th e bil l in  it s le tt e r of  Ju ly  16. 
1963. co mm en ts  th a t “proj>erties o th er th an  su rf ac e ap pea ra nce  of te n a re  of 
g re ate r im po rtan ce  in de te rm in in g th e  su it ab il it y  of  a pr od uct  fo r a specif ic 
us e.”

Se ve ra l prop on en ts  of  th es e bi lls  al so  q uo ted from  P re si den t K en ne dy ’s sp ec ia l 
me ssage to Co ng ress  la st  year de al in g w ith  th e pr ot ec tion  of  th e  co ns um er  in 
te re st  as  sh ow ing a need  fo r th is  legi sl at io n.  In  my mind th is  mes sa ge  st ro ng ly  
su pp or ts  th e contr ar y  vie w th a t th is  le gi slat io n is  no t ne ce ss ar y.  In  th is  mes
sage  th e P re si den t aske d fo r ad op tion  of  se ve ra l co nt ro ve rs ia l bi lls pe nd ing a t 
th e tim e re la ti ng  to dr ug s,  “t ru th  in  lend in g, ” “t ru th  in  pa ck ag in g”  an d ot her  
m at te rs  af fe ct in g th e co ns um er . Con sp icu ou sly  ab se nt  from  th is  li st  w er e th e 
woo d- lab eli ng  bi lls  which  wer e al so  pe nd ing a t th e tim e. A pp ar en tly,  th e P re s i
de nt  did no t co ns id er  th e  en ac tm en t of  th is  part ic u la r le gi sl at io n to be ne ce s
sa ry  to pr ot ec t the co ns um er  in te re st . The  op po sit ion of  th e  B ure au  of th e 
Bud ge t to  th is  legi sl at io n al so  dem on st ra te s th a t th e adm in is tr a ti on  does no t 
th in k th a t th is  leg is la tion  is ne ce ss ar y to  p ro te ct  th e c on sumer .

Fin al ly , th e po si tio n of  th e be tt e r bu sine ss  bu re au s is  of  in te re st . At th e 
he ar in gs  he ld  in  Ju ne on th es e bi lls , Mr . Ken ne th  B. W ill so n,  pre si de nt  of  th e 
N at io na l B ett er Bus ines s Bur ea u,  te st if ied ex clus ively on  th e mah og an y bil ls.  
A pp ar en tly th e N at io na l B ett er Bus in es s B ure au  doe s no t co ns id er  th e wood 
labe lin g bi lls  to  be ne ce ss ar y to  pro m ot e tr u th  in ad ve rt is in g.  In  th e same co n
necti on . a w itn es s fa vori ng th e bi ll  re fe rr ed  to  an  art ic le  in th e Ju ne  18 W as h
ingt on  Ev en ing S ta r which  s ta te d  th a t in te rm s of  bu sine ss  co m pl aint s in th e 
D is tr ic t of  Co lum bia , th e fu rn it u re  in dust ry  ra nk ed  si xth , be hind  ra di o an d te le 
visio n sa le s an d se rv ici ng , m ag az in e sa les , ap pa re l, home  im prov em en ts,  an d 
ap pl ia nc e sa le s an d se rv ice . T her e is  no reas on  to  be lie ve  th a t th e  fu rn it u re  
co m pl aint s re fe rr ed  to  re la te  to de ce pt ion as  to th e su rf ac e co m po si tion; as  a 
m att er of  fa ct , in my ex pe rie nc e mo st of  such  co mpl aint s usu al ly  re la te  to  pr ice,  
qua li ty , cr ed it  te rm s, an d th e lik e.  And even  if  it  were as su med  th a t th e com 
pla in ts  ca me w ith in  th e pu rv iew of th is  bill , a t be st  th is  re port  wo uld in dic at e 
th a t th er e are  a t le as t five o th er in dust ri es  w ith more se riou s co ns um er  com
pla in t pro blem s th an  th e  fu rn it u re  in du st ry . Thi s re port  al so  in dic at es  th a t 
labe lin g legi slat ion does no t so lve co ns um er  c om pl aint  prob lems sinc e th e ap par el  
in dust ry  wh ich  is th ir d  on th e li st  is a lr eady  su bj ec t to th e te xti le  an d fu r la be l
ing  le gi slati on .

I wo uld  lik e to  tu rn  now to  t he  a rg um en ts  m ad e by th e ac tive pr op on en ts  o f th e 
hil ls.  In  my  ju dg m en t, th es e pr op on en ts  ha ve  al so  fa il ed  enti re ly  to show  an y 
nee d fo r th is  legi slat ion.  Mo st of th e ir  t es tim on y an d th e  re ta il  ad s su bm it te d by 
them  co ns is t of actu al m is re pre se nta tions  of th e pr od uc t. Si m ilar ly , be fo re  th e 
Se na te  co mmitt ee  la st  ye ar , th e pr op on en ts  used  ns th e ir  pr in ci pa l ex hib it  a 
sm al l piece of fu rn it u re  co nt ai nin g no walnu t which  was  fa ls el y lab eled  “so lid  
w al nu t. ” I deplore such de ce pt ion an d such  ad s as  mu ch  as  an yo ne , but such  
de ce pt ion to  the exte nt it  ex is ts  pr ov ides  no re al  ba si s fo r su ppor t of th is  legi s
la tio n.  The  Fed er al  T ra de Co mm iss ion  has  am ple au th o ri ty  to  pre ve nt  ac tu a l 
mis labe lin g in in te rs ta te  comm erc e.
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Th e Co mm iss ion  is  now in th e proc es s of  pro m ul ga ting  tr ade  pra ct ic e ru le s 
un de r it s pr es en t au th ori ty  re la ti ng  to th e same su bje ct  as  th is  projx,sed legi s
la tion , an d even  th e pr op on en ts  of  th es e hi lls  ag re e th a t th es e ru le s co ve r mu ch  
th e same gr ou nd  as  th e  proposed  legi sl at io n.  Per hap s in an ti c ip ati on  of  th is  
co mm ent, th e pr op on en ts  st a te d  th a t th es e bi lls  were ne ce ss ar y sinc e mo st of  
th is  de ce pt ion be gins  a t th e re ta il  level an d th e ETC ha s no ju ri sd ic ti on  a t th is  
level. Of  co ur se , th is  ar gu m en t could  be ap pl ied to ev er y oth er  in dust ry  as  
we ll as  to  th e fu rn it u re  in dust ry  an d wo uld th us ju s ti fy  a labe lin g bil l co ve ring  
th e en ti re  eco nomy . F u rt her.  S ta te  org an iz at io ns do ex is t to  pre ven t co n
su m er  fr au d. In  re sp on se  to  qu es tion s from  Con gr es sm an  Long, Air. Gatew oo d 
ad m it te d a t th e hea ri ngs la st  Ju ne th a t th e Fi ne  H ar dw oo ds  Assoc ia tio n has  
ne ve r at te m pte d to  ut il iz e su ch  ag en cies  bu t has  "p in ne d th e ir  hopes on pa ss ag e 
of  th e Fed er al  bi ll .” Thi s st a te m ent plac es  th e pr op on en ts  in th e so mew ha t 
dif ficu lt po si tio n of  arg uin g th a t de ce pt ion a t th e loc al lev el ca nn ot  be pr ev en te d 
ex ce pt  by th es e bi lls  and ye t ad m it ti ng  th a t th ey  ha ve  ne ve r at te m pte d to  ha ve  
S ta te  or ga ni za tions  cre at ed  fo r pr ec isely th is  pu rpos e, tr y  to  pr ev en t such  
decept ion .

Nor  ca n th e need  fo r th is  le gi sl at io n be show n on th e th eo ry  ex pr es se d by 
som e pr op on en ts  th a t th e  di sc lo su re  of  th e  in fo rm at io n ca lle d fo r by thes e 
bi lls  is he lp fu l to  th e co ns um er . In  th e fir st place , the re qu ired  labe ls  are  
go ing  to  be ex trem el y co mp lex  an d prob ab ly  no t part ic u la rl y  under st an dab le  
or  he lp fu l to  co ns um ers. Mo re ba sica lly , qual ity  in fu rn it u re  is de te rm in ed  
by su ch  th in gs  as  wor km an sh ip , qual ity  of  m at er ia ls  used  an d th e dim en sion al  
st ab il it y  of  th e de sig n,  no t by th e fa cto rs  re quir ed  to be dis clo sed by th es e bil ls.  
As a m att er of  fa ct , th e em ph as is  placed  on th e sk in  of th e pr od uc t by th es e 
bi lls  may  ca us e a co ns um er  to  m is ta ke  lower  qual it y  fu rn it u re  fo r hi gh er  
quali ty  fu rn it u re . I do  no t th in k th e Gov ernm en t sh ou ld  re qu ir e th e labe lin g 
of  p a rt  of  a pr oduct  whi ch  be ar s li tt le  or  no re la tion to qua li ty , as  th es e bi lls 
prop os e to  do.

In de ed , it  wou ld  ta ke  th e  mos t co mpe lli ng  show  of  pu bl ic need  to  ju st if y  
en ac tm en t of  le gi sl at io n w hi ch  wo uld re quir e th e labe ling  of  ev ery pie ce  of 
fu rn it u re  so ld  in  th is  co un tr y in ac co rd an ce  w ith  specif ic ru le s an d fu tu re  
re gu la tion s of  th e FT C.  The se  hi lls  ex tend  th e re ac h of th e Fed er al  T ra de 
Co mm iss ion  do wn  to  th e sm al le st  "mom an d pop" re ta il  fu rn it u re  st ore  in th e 
N at io n.  As  a m att e r of fa ct,  one of  th e su gg es ted FT C am en dm en ts  to  thes e 
bi lls wou ld  d ic ta te  th e pr ec ise in fo rm at io n re quir ed  to be on th e re ta il  inv oic e 
or  sa le s sl ip  on mos t of  th e <50 mill ion re ta il  fu rn it u re  tr ansa cti ons whic h ta ke  
pl ac e ev ery yea r in th e  U ni te d S ta te s.

Ther e is a se riou s qu es tion  w het her  such  a br oa d po wer  shou ld  be gra nte d  
to  an y Fed er al  ag en cy . It  is  tr ue  th a t th e Fed er al  T ra de Co mm iss ion  now  ha s 
su ch  po wer  in th e ca se  of  te x ti le s an d f u r s ; bu t shou ld  su ch  br oa d po wer  be 
ex te nd ed ? Th e pa ss ag e of  th e  wo ol- labe lin g ac t an d th e fu r- la be ling  ac t we re  
ci te d as  pr ec ed en ts  fo r th e ge ne ra l- te xt ile- la be ling  ac t. Th ese ac ts  are  now  
be ing ci te d as  pr ec ed en ts  fo r th e woo d- lab eli ng  ac t. Und ou bted ly  tomor row, 
if  th es e bi lls  w er e en ac te d to da y,  th is  legi sl at io n wi ll be ci ted as  a pr ec ed en t 
fo r o th er m an dat ory  la be ling  bi lls—pe rh ap s shoes, au tomob ile s, ap pl ianc es , 
an d wh o k no ws w hat e lse .

I wo uld th in k th a t goo d se ns e wo uld  dic ta te  th a t th is  tr en d shou ld  ce ase 
a t som e po in t. Ther e is a tend en cy  now to  look  al w ay s to  th e Fed er al  Gov ern
men t to so lve  al l prob lems. T his  ten de nc y ne ce ss ar ily  ha s th e ef fect of  ca us in g 
S ta te  an d pri vate  ag en cies , w hi ch  ot he rw ise might  be ab le  to  mee t th e prob lem  
be ing co mplaine d of, to  w ither aw ay . Per hap s an  in di ca tion  of  th is  tr end  is 
Mr. Gatew oo d’s st a te m en t th a t th e  pr op on en ts  of  th is  legi sl at io n ha ve  pinn ed  
th e ir  ho pe s on th e pa ss ag e of  th is  le gi slat io n an d ha ve  igno red th e po ss ib ili ty  
of  mee tin g th e de ce pt ion co mpl aine d of  by uti lizi ng  th e Sta te -c re at ed  co ns um er  
fr au d  bu re au s.  C er ta in ly , th is  tr en d shou ld  no t be ex te nd ed  to an  in dust ry  
su ch  as  th is  whe re—as he re—th ere  has  no t been a sh ow ing of  a st ro ng an d 
co mpe lli ng  ne ed  for th is  le gi sl at io n.

T hi s is  part ic u la rl y  tr u e  when th e  Fed er al  T ra de Co mm iss ion  lack s th e  per so n
ne l to en fo rc e ef fecti ve ly  th e laws it  al re ad y ad m in is te rs . I t is  we ll know n th a t 
th e  C om miss ion  ha s a hu ge  ba ck log eve n thou gh  its  en fo rc em en t en de av or s und er  
exis ti ng  la w s a re  sp or ad ic  an d fr ag m en ta ry . Th e su bst an ti a l ad dit io nal  i>erson- 
ne l re qu ir ed  to en fo rc e th is  bil l co uld mu ch bett er se rv e th e pu bl ic  in te re st  if  u ti 
liz ed  to en fo rc e th e la w s a lr eady  on th e books .

The  F ed er al  T ra de Co mm iss ion  it se lf  has  es tim at ed  th a t th e cost of  ad m in is 
te ri ng  th es e bi lls wo uld be $500,000 in th e fi rs t yea r alo ne . I ha ve  se riou s do ub ts  
th a t su ch  an  e xp en diture  wou ld  re su lt  in a sign ifi ca nt  co mpl ian ce  w ith  th es e bil ls.  
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The American fu rn itu re  industry is a highly competitive indust ry composed pri mar ily of many small companies aud plan ts. In 1958 the re were more tha n 5,000 sep ara te fur nit ure  manufactu ring  esta blishments  located in practically  every Sta te in the Union. There were almost 30,000 ret ail  fu rn itu re  estab lishm ents . Most of the p lants a re  small, family-type affairs employing few er tha n 20 workers.  Of the  5,297 pla nts  manufacturin g household fu rn itu re  of all types in 1958, 3,378, or 63.8 i>ercent, employed fewer than  20 workers. In an industry such as this,  full compliance w ith  these bills will ce rta inly not  be a utomat ic or easy to  obtain.Exper ience  indicates tha t labeling laws a re not  self-enforcing but req uire a substa nti al and ever- increasing staff i f they are  to be enforced. At the present time the  Commission is seeking increased personnel for the Bureau of Tex tiles and Furs for stepped-up enforcement of the labeling laws. Of the 71 new nonenforcement personnel requested by the FTC, 35 are to  be assigned to this Bureau.  If  thi s proposed legis lation were adopted,  a sim ila r pa tte rn  of staff increases could be expected.
I believe my testimony has shown that  these bills are  not needed ; they are  not sound ; they  should n ot be enacted.
This  concludes my statement. Thank you.
Mr. Staggers, Mr. Victor R. Marsh. Mr. Marsh, i t looks as though 

you came well armed. Will you identify yourself for the record and proceed ?

STA TEM ENT  OF VICTOR R. MARSH , VIC E PRE SID EN T IN  C HAR GE OF
MAR SH WALL PRODUCTS DIVISIO N, MASONIT E CORP., DOVER,
OHIO

Mr. Marsh. Chairman Staggers,  Mr. Van Deerl in, Mr. Dingell, all 
Congressmen, and Congressman Keith, 1 am Victor  R. Marsh. I am vice president in charge of the Marsh Wall Products Division of Ma
sonite Corp., Dover, Ohio, and I appear on behalf of my company in 
opposition to II.R. 1998 and re lated bills, the so-called decorative wood and simulated wood products labeling legislation.

First  of all, my statement isn’t as long as it seems to you. Ha lf of it 
is an appendage tha t will not be read, but I would like to have it included.

Mr. Staggers. Fine.
Mr. K eith. When you talk about related bills, are you re ferring to H.R. 5669?
Mr. Marsh. We are primarily  interested in II.R. 1998 and the so- called decorative wood and simulated wood products. That is our 

principal interest. To help you understand our products and adver
tising, literature, and catalogs, I have some samples here of the products that we are talkin g about.

These are hot pads, and afte r you use them for your purpose you 
can take them home and give them to your wife to put on the  table to save the furniture.

Masonite Corp., is the largest and oldest producer of hardboard in 
the United States, having initiated  the production of hardboard in this country in 1926, as the owner of the basic ha rdboard patents of William II. Mason.

Its  principal trade  name for its hardboard over these years has been 
Presdwood, a registered trademark. While Masonite has manufac
tured and sold a vast quantity of hardboard since 1926, it has finished 
very little of it with simulated wood-grain patterns until recent years, 
although hardboard has been finished with wood-grained patterns and designs for many years by furn iture  manufacturers and other industr ial applicators.
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Masonite now manufactures and sells a line o f  hardboard panels 
with wood-grain finishes known as the Masonite Koyalcote line. These 
wood-grain patterened panels, that  are factory finished on Masonite 
hardboard, come in a number of decorator colors of cherry, walnut, and 
other wood-grain patterns, in random grooved, ungrooved, and per
forated styles. Its  adver tising and sales promotional literature has al
ways pointed out that  these are factory-finished panels o f hardboard.

The Marsh Wall  Products Division grew out of the Marsh Lum
ber Co. of Dover, Ohio, a producer of hardboard lumber and lum
ber products. The Marsh Lumber Co. has been in business for  48 
years. It  is today one of the largest hardwood lumber producers in 
Ohio. My brothers and 1 are still corporate officers of Marsh Lumber 
Co., Inc.

Our plastic-finished panel business began in 1931 as a division of the 
Marsh Lumber Co. In 1937 it was incorporated  under the name Marsh 
Wall Products , Inc. Since 1948 it has been a subsidiary of Masonite 
Corp. This year  it was merged into Masonite.

Marsh Wall Products manufactures exclusively plastic-finished 
panels and accessories. Our panels consist of Masonite hardboard 
panels processed by my division in a variety  of decorative designed 
panels, with a high-heat-baked, melamine-type plastic finsh, which 
gives the product  an attractive, soilproof, durable, easy-to-clean sur
face.

The base materials  of our panels has always been a Masonite hard 
board which is an all-wood-panel product. Our products are sold 
through  indust rial, commercial, and lumber and building material 
channels.

They are used in wall and other paneling in private residences, 
commercial stores and establishments, public buildings, milita ry con
struction, and are incorporated in a great variety  of products, includ
ing furni ture,  cabinets, tables, rail passenger cars, boats, buses, mov
able partitions , and so forth .

Since 1935, my company has used the registered trademark “Mar- 
lite" as descriptive of its plastic-finished panels which we manufacure.

Our line of plastic-finished panels includes a great many kinds of 
decorative designs, such as st ar patterns, butterfly patterns , a sample 
of which you have here, abstract patterns, pa tterns  of various kinds of 
marbles, a sample of which you have in your kit, fabric, wood grains, 
stone, and solid colors. The number of different patterns which we 
have manufactured is almost endless and would be in the thousands. 
Our general catalog, a copy of which you have, illustrates many of 
these basic kinds of patterns, of which the wood-grain patte rns are 
considerably in the minority.

For over 25 years we have used wood-grain patte rns on some of 
our panels, and have described them in various  ways. Beginning in 
1935, we used the registered trade name of “Marshwood” to describe 
the wood-grain patte rns on our  wood-design panels, which were pro
duced by a decalcomania process.

For over 10 years we have used the trade  name “Woodpanel*’ to 
describe our line of plastic-finished panels with wood-grain designs.

This is a coined word, which we have used in connection with sev
eral hundred  different wood-grain patterns. Many special wood- 
grain patte rns were developed for and used by specific furn iture  and 
other manufac turers, while others were sold to the general trade.
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We have also used the registered trademark  “Mirrowood” for the 
last several years to describe a high polished, mirror like type of 
plastic-finished panel with a wood-grain design, used for table and 
furni ture tops.

More recently, we have used the registered tradem ark “Trend-  
wood" to describe a relatively few new wood-grain patte rns which, 
together with many other designs, colors and patterns, we have 
developed through  the cooperation of American Color Trends, a 
firm of color and design experts.

We have also used Raymond Loewy Associates and other design 
and color experts to help us establish acceptable designs and colors 
four our Marlite.

They have evaluated and suggested many colors, patte rns and de
signs for our decorative Marlite surfaces, among which were some 
wood-grain patterns  and colors.

All of these plastic-finished panels, whether of star, butterfly, 
abstract, marble fabric, wood grain , stone, or other designs, are exactly 
the same functionally, being made of a Masonite hardboard base with 
a baked-on melamine-type plastic design and finish.

We have been unable to use fine hardwood veneers in our process 
because they will not stand the baking. Our panels and our Marlite 
trade name are known throughout the world.

Our advertising, promotion materials  and other descriptive litera
ture, for trade factors, consumers and others, have always been care
fully designed to accurately describe the nature of our products, and 
our t rade names are well known and identified with the products we 
manufacture.

Perhaps the best evidence of the complete lack of any deception or 
misrepresentation with respect to our products that bear wood-grain 
designs is the fact that  in 26 years of producing wood-grain-design 
Marlite panels, involving many millions of square feet of materials 
and hundreds of thousands of transactions, we have never, to my 
knowledge, had any customer complaints or lawsuits with respect to 
purchasers and users being deceived into believing that they were re
ceiving products other than what we have represented. To my knowl
edge, the same statements would hold true for other prefinished hard
board panel products which are competitive with Marlite.

T'he proponents of this legislation, that perennially espouse its need 
to protect the public, invariably present advertisements proposedly 
showing that the public is deceived by advertising claims regarding 
furn iture  that does not contain fine hardwood veneers.

T am pleased to again show th is committee the kind of advertise
ments that the general public across the country sees regarding  fur ni
ture embodying our product.

This advertising demonstrates beyond doubt that no buyer or mem
ber of the public is confused over what he is buying. In fact, what 
the consumer unders tands is the nature of our product, and the mean
ing of our trademarks can perhaps best be determined by continuing 
the analysis of the advertisements of well-known department and 
furni ture stores across the country in describing furni ture  incorporat
ing our Marlite plastic-finished panels that I have referred  to in mv 
prior  testimony before this committee.
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I append to my statement an analysis of such advertisements which 
we regularly receive from a clipping service that has appeared in 
newspapers across the country during the past several years, and I 
will just read a few to bring  it up to date.

February  27, 1963, Joske’s in the Light , San Antonio, Tex., a fine 
sto re:

Two- dr aw er  de sk  w ith  M ar li te  to p in  w aln u t or blon d wo od gra in  fin ish  or  
st ee l f ra m e.

Another on October 3, 1963, from the Pla in Dealer, Cleveland, 
Ohio:

Ste rl in g L in dner  tabl es . No-mar -to p ta ble  va lue.  Sm ar tly  styl ed  w ith M ar li te  
pla st ic  to p s ; sc ra tc h  and  st a in -r esi st an t.  Bl on de , w aln u t or m ah og an y fin ish  
w ith  b ra ss -t ip pe d legs.

From the Los Angeles Times, December 7, 1962, Bullock's tables.
B ra ss -p la te d ho st es s cart , w ith  2 M ar li te  alc oh ol -p ro of  sh elve s in  w aln u t 

fin ish .
From Gimbels, Hera ld Tribune of December 9, 19(52, New York 

City:
Modern st uden t de sk  h as  big  20 by 40 st ai n-p ro of M ar li te  top . The  sm art  

woo d-graine d top wo n’t st a in  or  sc ra tc h , w il l clea n ea si ly  w ith  a  da m p clo th .

Another one from the Times in New York City, T. B. Altman Co., 
snack table sets:

Go lde n Gree k ke y de sign  en ha nc es  th es e blac k,  w hite or  teak -color ed  sn ac k 
tabl es . Squ ar e sh ap e,  w ith M arl it e  to ps  th a t a re  st a in  an d alc ohol re si st an t.

And there is a whole bunch of them here that  you can read over tha t 
have appeared in these papers.

And this is very important.  I wish it to be clearly understood tha t 
the advert ising copy on all these ads in every case was written by the  
store or by its advertising agency wi thout our knowledge or partic ipa
tion in any way.

These consumer ads of fu rniture  with wood-grain designs and colors 
incorporating our products  reflect what the consumer reads about our 
products written by those who sell it at the reta il level.

I repeat tha t we had no knowledge of the writing , preparation of 
publication of these ads until we received copies of the actual ads. 
Moreover, we have no program of cooperative adver tising. They pay 
the en tire cost of the  ads.

Through the same clipping service, my company receives volumi
nous quantit ies of  newspaper stories from cities all over th is country, 
which newspaper stories are telling the story of Marlite  and prefin
ished wall panels for use in homes, office buildings, food and variety 
stores, buses, movable part itions and the many other uses to which 
prefinished panels in variety of design and colors can be adapted. 
These news stories are descriptive of products incorporating hard
board with various patte rns including wood-grain designs, such as 
our Marl ite plastic-finished wood panels, which clippings I have avai l
able for the committee's inspection.

The point of it, in my judgment, is that the consumer is l>eing told 
in plain, understandable language by advertis ing, news stories and by 
many other media, the t rue nature of the product which he is buying, 
which brings us to the basic objection to mandatory labeling instead 
of permit ting  voluntary  labeling to go on.
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We feel th at  volu nta ry labeling is mu ch more  effec tive a nd in form a
tive, as is ind ica ted  by our efforts to t ho rou gh ly acq uaint  th e pub lic of 
the tru e na ture  o f our pro ducts  and th ei r pro per ties .

We have fu rnish ed  mil lions of descr ipt ive  labels to  manufac turer s 
who use our plastic -fin ishe d designs,  wood gr ain an d colors in thei r 
produc ts to p lace  on thei r m anufac tured  ar ticles. These labels  re ad as 
fol low s:

Beauti ful, durable, easy-to-clean Marlite  plast ic surfaces. Heat-r esistant 
melamine plast ic linish unbanned by alcohol, ju ices, boiling water. Takes years 
of wear,  minutes of care.

No one rea ding  th is label  could  nossiblv be confused or  m isled into  
th inking  he is ge tting  other t ha n Marl ite  p las tic finished de sign  panels , 
regard less o f t he  patt ern.

All of the  above clea rly  ind ica tes  th at  th ere  is no need for a ny  le gis
lation such as the  bi lls pe nd ing  be fore t his  committee.

In  o rder th at  th ere  may be no q ues tions a bou t how we adv ert ise , and 
have  been adverti sin g ou r pro ducts , I have  with me a file fo r each of 
the com mit tee conta ining  rep res entat ive  adv erti sem ents and descr ip
tive  l ite ra tu re  t hat  w ill bear ou t wh at  I have said , and fo r your  c on
venience  T have und ersc ored the lit er atur e and the catalogs showing 
where refe rence has  been  m ade  to  the  wood and  wood design and  how 
we have exp lain ed it.

My company was a pionee r in the  developmen t of plastic -fin ishe d 
panels, which are  no t only  at trac tio n and beau tiful,  b ut can  be easily  
erected, cleaned and  m ain tained. Our  business o f all designs  o f Mar
lite has  grown trem end ous ly because the re is a gr ea t public demand  
for  at tra cti ve , dur able, easy -to-clea n surfaces, all of  which are  pro
vided by Ma rlit e panels.

Ou r pro ducts  are  wide ly used  and find gr ea t acceptance in homes, 
stores,  pub lic bui ldin gs,  fu rn itur e and oth er manufac tured  and fab
rica ted pro ducts  in every city of  the  Un ite d Sta tes , and are  specified  
by leadin g architect s and des igners . Marl ite  is made in acco rdance 
with  commercial  standing s, CS 176-58, co vering prefinished hardb oa rd  
wall panels.

Tes timo ny and  exhib its  pre sen ted  to th is committ ee in the  past 
concern ing thi s l egi sla tion  hav e been focused on our produc ts and  our 
company.  Th at  is why I am m ak ing specific r eference to o ur produc ts.

Un der these  circums tanc es, and con sidering the  fac ts and  exh ibi ts 
which I have presented, it is su rp ris ing to me th at  anyone  would  try 
rep eat edl y to  jus tif y t he need fo r th is t ype o f bi ll based u pon  our pr od 
ucts  or ou r advert ising or our  pa ck ing  slips.

Whil e th is bill pu rpor ts to be diff erent from pr ior w ood-lab elin g le g
islation  and  to follow  a d ra ft  of bill prepare d by the Federal  Tr ad e 
Commission, sign ificantly it con tain s the  same basic dis crimination in 
fav or of  fine h ardw ood veneer and  aga ins t oth er fu rn itur e ma ter ial s 
as did the preceding bills .

I his is g rap hic ally shown in <he fact, th at  the b ills  would  not requir e 
the  label to reveal the  kin d of wood invo lved  in the  plys under the  
venee red o r plywood s urfa ce.

I  hat is to say, as the bill  is now dra wn  the re is no req uir ement  th at  
the  un derplys  l>e revealed , a lthough  in all oth er instances t he  cha racte r 
of  the underly ing  m ate ria l would be re qui red  in the label.
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No r would  it req uir e t hat  invoices at  th e re ta il level—w here  th e su p
posed deception tak es plac e—as does the ex ist ing  lab eli ng  law , and as 
the Fe de ral  Tr ad e Com mission  believes is necessa ry fo r effec tive 
enforcement .

As  a  p roducer of plas tic  finished  p ane ls an d also being  c losely asso 
cia ted  as  a pr inc ipal own er and officer of  one  o f t he  larges t hardw ood- 
lumb er- produc ing  com pan ies  in Ohio which also produces  tine hard 
wood vene er logs,  I am opp osed to the pend ing bil l fo r a numb er of  
othe r rea son s: In  the first  place, I am opp osed to any leg isl ati on  fo r 
the  benefit  o f any special  grou p which  uses the  Gover nm ent  to hobble  
its  com petito rs and  imp ede  technological  pr ogres s.

Th is bill , in my opinion , is des igned to pro tec t only  the bus ines s of 
the producers  of  fine ha rdw ood veneers  in thei r com pet itiv e str ug gle 
wi th othe r more acc eptable mater ia ls in the fu rn itur e an d wall- 
pa ne lin g field.

I t  wou ld compel any mate ria l wi th  a sim ula ted -wood-g rain des ign  
or  color  t o be labeled no t sim ply  what it  is, bu t as “s im ulate d’’ wood.

Th is is, of  course, a  wid e d ep ar tu re  fr om  a ny p rior  la beling acts  that  
I  kno w of,  an d wou ld confine the use of the  nam es and desig na tions  
pe rtaini ng  to  an y wood as t he  ex clus ive pr op er ty  o f the  fine hardw ood 
veneer people .

I t  wou ld be  absurd and u nfa ir  to t he  public to  pe rm it th is one spec ial 
in terest gr ou p to  b ui ld  a fenc e arou nd  gen eric  terms , such  as wa lnut,  
cherr y, olive , o r gu m, which  a re  ofte n used  to  de note a  co lor or  te xtu re.

Moreover, th is  bill like its  predec essors  wou ld dis cri mi na te again st 
all  mater ia ls othe r th an  fine hardwo od  veneer an d soft woo ds by com
pe lling  them to  be labeled as to  com pos ition, bu t wou ld exe mp t the  
same m ate ria ls when t he y are  camou flaged by a pa pe r th in  1//64- o r  V28  
inch hardw ood veneer which  serves as a dec ora tive cover.

Ac tuall y, the se th in  veneers are pr im ar ily a decor ation, as they are 
a very frag ile  piece of  me rch andis e an d mu st be hand led  ca refu lly  
in fabr ica tio n. As  fa r as ad di ng  an yt hi ng  to the stab ili ty  of  the 
prod uc t on which  they  are placed , a veneer of  any kind  contr ibu tes  
lit tle  and leaves a lo t to  be desire d. I t  req uir es specia l care  in h an dl in g 
an d fab ric at ion,  no t to  in ju re  or  dama ge the fr ag ile  ven eer  face.

To  a g re at  ext en t, the  1/64-  o r 1 /28 -inch ha rdwo od  veneers a re no th 
ing m ore th an  an expensive deco rat ive  s urface  w hich req uir es a s tab le, 
an d usua lly  low cost base  to s up po rt i t.

We  cannot un de rs tand  why the  fine hardw ood veneer people wa nt  
to place th ei r pr od uc t on a pedesta l as some thi ng  superio r, while 
ac tua lly  i t is alm ost  useless  w ith ou t a backin g, and constitu tes  n othing  
more th an  a  s ur facing  m ate ria l which  lend s des ign  an d appeara nce to  
the m ater ia l on w hich i t is app lied.

Ma ny in th is  room wil l rec all  the fa ct  th at when veneers were  fir st 
used  in fu rn itur e an d sim ila r prod uc ts they  wer e con sidered to be a 
camouflage or  cov erup of  in fe rio r mate ria ls— to sup erf icially change 
the complexion  of the rea l art icle. Ev en  now W eb ste r’s defines veneer 
to  mea n:

A thin shee t of a mater ia l; a lay er of valu able  or beaut ifu l ma ter ial  for  
over laying an infe rio r one, especia lly such a thin leaf of wood to be glued to a 
cheaper wood. * * * superficial  or m eret ricious  show ; gloss.

Hi sto ric al ly , those us ing  veneers  have  been  ac tual ly  dec eiv ing  the  
publi c by  m ak ing som eth ing  ap pe ar  to  be wh at it  is not . For example,
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at the  pr io r hear ings  before  th is com mit tee on th is  leg islation  the  
veneer people have con tended that, an ythi ng  on which a pa pe r-t hin 
wa lnu t veneer is p lace d can be adver stised  and  sold as a wa lnut  desk. 
Wha t a  terrible example o f m isrepres entat ion .

An d these are  the very  peop le who wou ld lead  th is  com mit tee to 
believe th at  the public is being fooled or  misled to the  ex ten t that  
Congres s should  step  in and  tak e act ion  ag ains t all othe r com pet itiv e 
ma ter ial s which might  rep lace veneer as a su rfa cing  mate ria l. Th is 
would be a cruel  hoax .

I  mentio ned  at  our  pr io r h ea rin g C ong ressman Cu rti n asked a m anu
facturer  :

If  you would place a 1/28- or 1/64-inch piece of veneer on any kind of a piece 
of wood struc tur e you could call it a wa lnu t desk?

And the  m an said , “ Yes.'’ Th at  wou ld mean  th at  you cou ld place a 
1/28 - or  1/64-inch  piece of wa lnu t vene er over a piece of cheese and  
call it a wa lnu t desk. Tha t is how rid icu lous thi s is.

The veneer is only  “s kin  deep’’ and req uir ed fu rther  fin ish ing  to 
prote ct  and help preserve it ; in fact , it must be fu rther  fini shed and 
sta ine d o r colored  to giv e it public acceptan ce.

Some wa lnu t is b leached alm ost  w hite or sta ine d and pa in ted blac k 
to where, in some cases, the  or igi na l ch arac ter and gr ain is beyond 
reco gni tion .

Tn othe r words, colo r becomes more  im po rta nt  th an  the  gr ain,  sub 
st an tiat in g our positi on th at  even a fine hardwood veneer,  reg ard less 
of  name, is only  a pa pe r-t hin dec ora tive  sur fac e in wh ich  the tru e 
appeara nce and texture oft en is dis tor ted  beyond rec ogn ition.

I would like to show you what I mean ther e. W ith  y ou r permis sion , 
I  would  lik e to  have you look at th is and  tell me w hat  it is. Th is could 
be, to  look  at  it,  a piece o f ro ofing o r a piece of an old boot or  w hat  not.

It  is black.  They said th at  i t was wa lnu t, because I  bou gh t it  an d it 
was manufac tured  by Stowe-Dav is. I  boug ht  it to  pu t in my office 
and he re is a pic tur e of my office, inci denta lly , w ith  the b lack f ur ni tu re . 
I t  is supp ose  to be cove red with  thi s.

The walls , o f course, are M ar lit e tr immed wood, bu t th is  is  a sam ple 
of  what the y call wa lnu t th at  I  say the y dis tor ted , and I  am pu tt in g 
a m atc h to it . You  will  see on th at  th at  the finish is complete ly ruined.

They sold that to  me fo r w aln ut  an d I  am sure  it  is waln ut.  I bu rned  
my fingers, bu t I  am  w illi ng  to  do  th at  if  i t will  show you wh at  we are  
ta lk in g about. I will  pu t a ma tch  to  a piece  of our M ar lit e wi th no 
effect. You will see by the  two  samples  t hi s is fine har dw ood veneer 
th at  was sold to me for  a piece of  wa lnu t.

As  1 say, it has been di sto rte d beyond reco gni tion . You  would no t 
know  it is a piece of wood at  all,  so, af te r all,  t hat  m igh t be a sin, too,  
if  you take a fine p iece of wood and the n change  the  com plex ion like  
that .

These same dec ora tive effects  are  ava ilab le in othe r fine mate ria ls,  
such  as o ur  M arl ite  p at te rn s and  finishes , sam ples of  w hich you have, 
which have be tte r p roperti es , requir e no addit ion al finishin g, cost less, 
and do the public  a lot  mo re good.

Why  sh ould  th e p ubl ic be influenced again st the  a dvan tag es  of  these 
tech nologic al adv anc ements simply because one special  in ter es t grou p 
wa nts  to take gen eric , descr ipt ive  words ou t of ou r En gl ish  lan guage 
fo r th ei r own pr ivate use ?
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I t is incomprehensible to me how the sponsors of this bill, the special 
fine-hardwood-veneer group, can expect the Congress to discriminate 
against all othe r materials used in the furnitu re and  wall paneling field 
by compelling others to disclose by label the  composition of all under
laying materials, but  to virtually exempt the same underlying mate
rials. if covered by thei r product—a playing-card-thin, 1/64-inch- 
thick sheet of “fine hardwood veneer’’—otherwise stated, the presence 
of a th in hardwood veneer, which, by its very name, covers a poorer 
underlying mater ial, should not circumvent the necessity for disclosure 
of either the species of  veneer or the underlying material.

I want to emphasize t ha t any labeling bill in the hardwoods field 
should treat all materia ls and all under lying materials in the same 
manner.

A fur ther  indication  tha t this legislation is designed for the benfit 
of a special g roup is evidenced by the very important fact tha t many, 
and perhaps  all, major manufacturers’ and merchants’ organizations 
who will be affected by this legislation have registered strong opposi
tion to the passage of this  b ill ; namely the  Southern Hardwood Pro
ducers, Hardwood Dimension Manufacturers Association, Southern 
Furni ture Manufacturers  Association, National Association of Furni 
ture Manufacturers,  Furni ture Manufacturers Association, National 
Oak Floor ing Manufacturers Association, American Hard board As
sociation, Nat ional Retail  Fur nitu re Association, National Wholesale 
Furni ture Association, Furn iture Manufacturers  Association of Grand 
Rapids,  the National Association of Retail Lumber Dealers, and a host 
of other  manufactu rers, wholesale, and retai l associations, all of whom 
themselves, and in tu rn the public, would stand to be burdened tremen
dously by the implications and provisions of this bil l just for the sake 
of appeasing the “fine hardwoods” group who may or may not be 
supply ing 1/64-inch or 1/28-inch fine hardwood veneers as a decorative 
covering fo r materials these manufacturers will be using in the prod
ucts they make or sell.

Pract ically all of these substan tial manufacturers and retaile rs who 
are opposed to this legislat ion are important large potential  consumers 
of fine hardwood veneers, and in the interests of good will and good 
selling, we cannot understand why the veneer people would antagonize 
this important segment of thei r business by pressing to impose such 
a burden as the labeling act carries with it—and this  would be forever, 
unless the law would be repealed.

I couldn’t help but think while Mr. Sheriff was talk ing about this 
terrific burdensome labeling, if you would put everything on tha t 
furnitu re label, Mr. Sheriff, th at you would need to tell what was in it, 
you could wrap your fur nitu re in it. That might be an advantage. I 
am not so sure about that.

Moreover, I do not see how it would be physically possible to effec
tively police such a law because of the almost endless number of articles 
being made with a wood-grain design from bookcovers to vacuum 
cleaners, as well as wall panels.

The best estimates from the Federal Trade Commission indicate a 
cost of $500,000 to get the program of enforcement underway, and $1 
million a year thereafte r to enforce this unnecessary legislation. I 
think taxpayers generally would rebel if they knew they were being 
asked to carry  such an unnecessary burden.
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Th is bill,  besides reflectin g a pa ternal ist ic  governmental att itu de , 
actual ly tends to insu lt the  inte llige nce of  the  A me rican buyin g pub
lic. As the  evidence  shows the  pub lic can be and is being pro perly  
and  a dequate ly inform ed by vo lun tary ad ve rti sin g and  labe lin g;  that  
the  mblic  is not being misled, and  that they do un derst and wh at  they 
are  b uy ing ; the ref ore, the  prop osed ‘‘lab eli ng” bill would, in rea lity, 
ten d to confuse the  issue ra th er  than c la ri fy  it.

Th is is the  six th  hearing  of  House an d Sen ate  committees on thi s 
typ e of legi sla tion , on ly one of  which to  d ate  ha s ever resulted in a b ill 
rep ort ed out of  committee, and no floor acti on was ever tak en  on th at  
Sen ate  bill.

Many of the  opponen ts of  tha t leg isla tion  were unaware  tha t such a 
heari ng  was being held and  had no op po rtu ni ty  to  be heard . Th e ques
tion  which these  c ircumstances rais e in the  m inds of many is why  im
po rta nt  congressional committ ees sho uld  be called upo n rep eat edl y 
and  app aren tly  end less ly to spen d the ir  va luab le time  considering  such 
tri vial  and  unneces sary  leg isla tion as th is bil l represents.

An d 1 th in k th is is very im po rta nt , gent lemen, an d I wa nt  to sta rt 
th is pa ragr ap h aga in. Th e question which these  circumstance s rais e 
in the  minds of  many is why  im po rta nt  congres sional committees 
should be ca lled  up on to repeatedl y and appa rentl y endless ly to spend 
thei r va luable  tim e con sidering such  trivial  and  unnecessa ry legisla tion  
as th is bill  r epresents , when o ur  cou ntr y has  so many weigh ty prob lems  
needing  the  undiv ided a tte nti on  of y ou im po rta nt  Re pre sen tat ive s who 
are  expected to gu ide  the destinies of  our great Nat ion.

Mr. D inge ll. Mr . Ma rsh , let  me agree with you righ t the re.
Mr. Marsh. I  hope  you agree wi th a lot  o f the things. Th is is ex

trem ely  im po rtan t not  o nly to th is gro up, but to the  c ountr y at  large  
th at  we follow dif ferent  policy .

An othe r th ing , if  we man ufac turers  an d m erchan ts a nd businessmen 
are  kep t bu sy pr ep ar ing fo r and at tend ing h earings in Washin gto n or 
stic king label s on ou r prod uct s, who  is goin g to  te nd  th e s tore to c rea te 
the  tax  money to s up po rt all of the more  im po rta nt  bill s you  Congress
men mu st pass  ?

I th ink it  is ridi culous . So many people have  to come down here  
on thin gs  that  a re  un im po rta nt  a nd  make grea t pr ep arat ion and then 
ap pe ar  before com mittees on th ings  th at  are so unn ecessary .

Th is bill , II .R . 1998, is unnecessary and expensive. I do not th ink 
the  tax pa ye rs would ap prec iat e being han ded  anoth er $l-mi llio n-a - 
year  bil l tax  ju st  to see the  whims of one spe cia l-in terest  group.  
There  is no need fo r th is  bill and we hope th is committ ee will  issue 
an un fav orab le rep ort.

I  do want to than k thi s com mit tee fo r thei r att en tio n and fo r the  
privilege  o f ap pe ar ing b efo re yo ur  commit tee.
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(The appendix referred to fo llows:)
Appen dix to Victor R. Marsh  Statement

Direct quotations from representative advertisements of department and furn i
ture stores of wood-grained furniture  and articles using Marlite wood pattern 
or design

[Obtained thr ou gh  new spap er clipping services]

Date, newspaper , 
and city-

Adv erti ser and 
article a dvertised

Description in tex t of adve rtis em ent

Feb . 20, 1963: Record,  
Hacke nsack, N. J.

Feb . 27, 1903: Lig ht, San 
Antonio, Tex.

Mar. 10, 1963: Sta r, Wa sh
ington , D.C .

Apr. 2, 1963: Da ily  News, 
New York Cit y.

Jun e 18. 1963: New sday , 
Long Island.

Aug. 6, 1963: New  York 
World -Telegram, New  
York City.

Sept. 29, 1963: Heral d
Tri bun e, New York 
City.

Oct. 3,1963: Pla in Dealer, 
Cleveland, Ohio.

Oct. 10,1962: Mirro r, N ew 
York City .

Oct. 26, 1962, Time s
Hera ld, Dallas, Tex.

Nov . 11, 1962, Mirr or, 
New York City .

Nov.  25, 1962: Chronicle,  
Hou ston , Tex.

Nov.  26, 1962: Times-
Union , Roches ter, N.Y .

Dec. 7. 1962: Times,  Los 
Angeles, Calif.

Dec. 9, 1962: Herald  Tr ib
une, New York City.

Dec. 10,1962: Daily News, 
Wash ington , D.C .

Feb. 10, 1963: Star, Was h
ington, D.C .

Feb. 17, 1963: Lo ng Island 
Press , Jamai ca, N.Y .

Sept. 16,1962: D aily News, 
New  Y ork City.

Oct. 3, 1962: Dail y News, 
New  York City.

Hostess  House: T ab le s. .

Joske’s: D es k_________

Woodwa rd & Lothrop: 
Tables.

Sachs Quality: Cha irs ...

Abraham  & Straus:  
Tables .

Fortun ofl’s: Des ks____

Bloomingdale’s: Ta ble s.

S te r li n g  L in d n e r:  
Tabl es.

Ma cy’s: Desk,  book
case.

Ti tch e’s: Des k________

Abr aham & Straus: 
Desk.

Battel steins: Ta bles .__

Edwa rds: Desk...............

Bullock’s: Ta bl e. ...........

Gimbels: De sk............. .

Woodwa rd & Lothrop: 
Tables.

Woodw ard A Lothrop: 
Record table.

Gertz: D e s k .. ............

do

Gimbels: Desk

Ma rlite  top folding tables: Whi te mar ble pa tte rn  
tab le tops  resist alcohol and all stain s.

2-dra wer desk w ith Ma rlite  top  in wa lnut  or blond 
wood grain finish over steel frame.

Folding tables: Tables have  a black ma tte  finish 
and  an arra y of strik ing designs to complement 
your  room setting. All have stain and  alcohol 
resi stan t Marl ite tops.

7-piece lounge group: 3 plast ic-top ped walnut - 
finished tables , and pole lam p wit h atta che d 
Ma rlite  plas tic top table complete thi s 7 piece 
group.

5-piece tray  table  set in decorati ve eagle design: On 
teak  or black finish. Set includes 4 tab les  with 
wipe.clean M arli te tops. Choose handsome  eagle 
motif in rich gold color on maho gany or black 
finish.

Desks wi th Marlite  tops: Marlite  plast ic surface 
resists  alcohol, heat , juices . . . take s year s of 
wear, minut es of care. Wood grain  finish over 
rigid steel frame.

Hostess  folding tables: In black or  teak  finish w ith 
gold-color-line bordered Marlite  top  th at  wipes 
clean, is alcohol resis tant.

No-mar  top  tabic value: Sm artly styled with  
Ma rlite  plas tic tops: scratch and  stain resistant . 
Blon d, wal nut , or mahogany finish with brass- 
tipped  legs.

Ex tra  large walnu t-finis h desk wit h mar -res ista nt 
surface: Waln ut-fin ished  Ma rlite  plast ic top  
resist s stai ns and scratches; useful  from grade 
school th rou gh college in any  room.

Sliding  glass door bookcase: Stu rdy  Ma rlite  pla stic 
top  resists scratches and  st ains.

Pla stic  top  tab le desk: Prac tical scra tch-r esista nt 
an d stai n-re sista nt Marlite  plastic top . Blond or 
wa lnu t finish.

Oversize doub le desk: Plas tic Ma rlite  surface is 
extr a stu rdy, resists stain s, hea t, chip s . . . and  
it looks like h and -rub bed  walnut.

Fo ldu p table s with  marb lelik e tops: Top ped  in 
bea uti ful ly realist ic, ma rble -patter ned  Marl ite 
th a t’s he at and spill proof.

Giant  47-inch Marl ite top desk: A prac tical  Mar
lite plast ic surface th at  resists stain s, and takes 
years  of wear with  a min imu m of care.

Brass-plate d hostess cart: With  2 Marlite  alcohol- 
proof shelves in walnut finish.

Mo dem  s tud en t desk has big 20 by  40 stain proo f 
Marlite  top: The smart wood-grained top  won ’t 
sta in or scratch; will clean easily with  a dam p 
cloth.

Set of 4 han dcrafte d folding table s with  wooden  
sta nd  and  Marl ite tops: Greek key  gold color 
border design on black.

Set of 4 decorator-designed  folding tables with  
wooden sta nd  a nd Marl ite tops: Fleece pa tte rns, 
gold color marble  style  veining  on whi te, with  
black racks.

New record storage: Wa lnu t color Ma rlite  finish 
resists  bur ns and  stain s.

Gia nt 47-inch desk: Mar lite  plas tic surface resis ts 
alcohol, hea t, juices . . . takes  years of wear, 
minutes of care.

Ful l 45-inch desk: Ma rlit e plas tic surfaces th at  
resist s alcohol, heat , juices, and  takes year s of 
wear, minut es of care.

Stu den t desk with 20- b y 40-inch stainproof M ar 
lite top: Bea utifu l wood-gra ined top  won’t  s tain 
or scratch; cleans easily with dam p cloth.
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Direct quotat ions from  represen tative advertis ements of departm ent and furn i
ture stores of  wood-grained fur nit ure  and articles using Marli te wood pattern 
or design—Continued

[O bt ai ne d th ro ug h ne w sp ap er  cl ip pi ng  se rv ices ]/

Date , newspaper, 
and city

Advert iser and 
article advertised

Description in text of adver tisemen t

Apr. 2, 1963: Ken tucky 
New Era, Hopkinsville, 
Ky.

May  6, 1962: Times , New 
York City.

Aug. 26,1962: Dai ly News, 
New York City.

Aug. 19,1962: Sta r, Wash
ington , D.C.

Aug. 28, 1962: News, Phil 
adelphia, Pa.

Sept. 2, 1962: The  New 
York Times , New York 
City .

Sept. 6, 1962: Washington 
Post,  Washington, D.C.

Sept. 9,1962: Daily News. 
New York City.

Sept. 11, 1962: Plain
Dealer, Cleveland, Ohio.

Feb. 12,1962: Plain Dealer, 
Cleveland, Ohio.

Mar . 4, 1962: Daily  News, 
New York City.

Apr. 1, 1962: Herald-
Tribune,  New York 
City.

Feb. 18,1962: Mirror, New 
York City .

Feb. 16, 1962: Herald , 
Miami, Fla.

Feb. 4, 1962: Times, New 
York City .

Jan.  21, 1962: Daily News, 
New York City.

Jan.  7, 1962: Daily Nows, 
New York City .

Jan.  3, 1962: Plain Dealer, 
Cleveland, Ohio.

Dec. 11, 1961: Press and 
News.

Dec. 10, 1961: Mirror,
New York C ity.

Dec. 10, 1961: Post A
Times Herald,  Wash
ington , D.C.

Do................................

Do ................................

Dec. 10, 1961: Journal-
Co ns tituti on , At lan ta,  
Oa.

Dec. 10, 1961: Bulletin, 
Phila delphia, Pa.

Dec . 8, 1961: Jo ur na l,  
Flint, Mich.

Do................................

Jordan ’s: Tab les______

Oimbels: Tab les............

Oertz: Desk........... ........

The Hecht  Co.: Des k. ..

Oimbels: Desk...............

B. Altm an & Co.: 
Tables.

The Hub : Desk............ .

Macy’s: D esk.................

Sterling Lindner : Tables. 

-----d o .. ...................... .

Oimbels: T ab le s. ..........

B. Al tman & Co.: Artex 
snack tables.

Oimbels: Portable  bar , 
serving and  stack 
tables.

Burdines: Stack tab les ..

Oimbels: Stack tabl es ..

Macy’s: Stud ent’s desk: 
mar- resis tant walnut 
or map le finish.

Oimbels: Desk with 
stainproof 20 by  45 
Marl ite top.

S te r li n g  L in d n e r :  
Table s.

Sterling Lindner: Stu
den t desks.

Macy’s: Desk....... .........

Lansburgh’s: De sk ........

Lansburgh’s: Desk en
semble.

Lansburgh’s: De sk ........

Rich’s: Desk_________

Sterns: Des k. .................

The Fair: 44-inch des k. .

The Fair: Bookcase.......

Sma rt new tables with  wear and burn-re sistant 
Marl ite tops: Finished with durable Marlite  
that  seals out dir t, grease, and moisture for a 
lifetime of beauty a nd wear . . .  a beaut iful  and 
practical surface. Res istant to scuffs, scratches, 
bum s, stains.

Snack tables: White and gold marbleized design.
Heat , stain , and alcohol resis tant Marlite  top. 

Gian t 47-inch desk . . . Marlite  top : Marlite  plas
tic surface resis ts alcohol, hea t, juices . . . takes  
years of wear, minutes  of care.

2-drawer desk with sta in, mar  res istant Marl ite 
top: Wood-grained Marlite  top  th at  resists 
scratches, stains, even alcohol.

Metal desk with  no-mar wood-grained Marlite  top: 
Desk top looks like walnu t, ye t can ’t scratch, 
stain , scorch.

Artex snack tables: Pa rty  and  serving table s with 
hardwood frames and legs, decorated tops of 
alcohol-res istant Marlite  wipe clean wi th a  cloth. 
Black with gold border.

Marl ite plastic top desk: Hea t and  sta in resis tant  
Marl ite top in at tractive walnu t color.

Macy’s deluxe desk:  Simulated wal nut  finish with 
Marl ite top. Resists scratches and stains.

No-inar  top table: Mar lite  plas tic tops  th at  are 
scratch and stain r esis tant .

No-mar  top tables: Marlite  plas tic tops  that are 
scratch  and stain  resistan t. Blond, walnut,  or 
mahogany finish.

Space-saving tables: Walnut  finished wood with 
white  marproof M arlit e tops.

Artex snack tables: Party  and serving tables . . .  al
cohol resi stan t Marl ite tops , in lustrous black or 
mahogany finish.

Walnut-f inished bar  has hea t and  stain resistant 
Marli te shelves. Shelves of walnut grained 
marproof Marl ite. Walnut finished wood with  
white marproof Marlite tops.

Practical Marl ite tops. “ Confetti ” with  ebony 
legs; white onyx with walnu t legs; walnut with 
walnut legs and black and  gold Marl ite with 
ebony legs.

The y're  designed of walnut-finished wood with 
white marproo f Ma rlite  tops.

Tough , walnut- or maple-grained Mar lite. Mar lite 
plastic top resists scratching and  sta in’ .

The  lieautiful wood-grained Marl ite plastic top 
won't stain  or scratch; cleans easily.

Marli te plastic tops th at  are scratch and stain re
sistant.  Blond, walnut,  or ma hogany finish.

Marli te no-mar top takes  plenty  of use. Walnut or 
limed oak finish.

Tough, walnut- or maple-grained Marl ite plast ic 
top resists sc ratching and stains .

Has  heat- and  stain -resi stan t Marli te top plus  
versatile wood grain finish in either walnut or 
maple.

With  s tainproof p lastic top of beige wood grain.

Wood grain Marl ite top resists scratches, stains; 
even alcohol. The  finish is availab le i n walnut 
limed oak, or maple color.

Washable wood-grained Marlite  wr iting  surface.

Marli te wood-grained plast ic top.

Wood-grained Marli te top resists scratches,  stains, 
alcohol. Wa lnu t limed  oak, or mahogany 
finish.

Wood-grained mar- resis tant  top resists scratches, 
stains, and  alcohol. Choose modem wa lnu t 
mahogany or limed oak finish.
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Direct quotations from representative  advertisements of department and furni
ture stores of wood-grained furniture and articles using Marlite wood pattern  
or design—Continued

I Ob ta in ed  th ro ug h ne w sp ap er  cl ip pi ng  se rv ic es ]

Date,  newspaper, 
and  city

Adve rtiser  and 
article adverti sed

Dec. 6, 1961: Ite m, Lynn,  
Mass.

Goldbergs: Mod ern ta 
bles.

No v.20,1961: Pre ss,G rand 
Rapids, Mich.

Nov. 19, 1961: Post and 
Times Hera ld, Wash
ington, D.C .

Wurzburgs: Marlite  top  
desk.

The  Hecht Co.: Stude nt 
desk.

Nov. 19,1961: Plai n Deal
er, Cleveland, Ohio.

Nov. 19,1961: Time s, New 
York City .

The  Higbee Co.: Stu 
dent  desk.

Alfred Dun bill: Reversi
ble lap desk.

Do ______ _____ Alfred Dunhi ll: Clip-

Nov. 12,1961: Star , Wash 
ington, D.C .

Do

board.
Th e Hec ht Co.: 2-draw

er desk with  stain-  
mar -res ista nt Marl ite 
top.

The Hech t C’o.: 47-inch

Nov . 5, 1961: Enq uire r, 
Cinc inna ti, Ohio.

4-drawe r desk with  
heat - and  stain-resist
ant Marl ite top. 

S h il li to ’s: S tu d e n ts  
desks.

Oct. 29. 1961: Bulle tin. 
Phila delph ia, Pa.

Oct. 26,1961: Ne ws, Was h
ington . D.C .

Snellenbu rgs: De sk........

York Furnitu re: Table s

Oct. 11, 1961: M irror, New 
York City.

Macy's: Knee-hole desk 
and matchi ng book
case.

Oct. 1, 1961: Daily News, 
New York City .

G im be ls: S ta in p ro o f 
Ma rlit e top.

Oct. 1,1961: P ost A Tim es 
H er al d,  W as hi ng to n,  
D.C .

Jun e 25, 1961: Vindicator, 
Youngstown, Ohio.

Jun e 22. 1961: Advance,  
Cromwell, Ind.

Jun e 22, 1961: Iberville 
Sou th, Plaquemine, La.

Jun e 22, 1961: Hera ld,
Maywood, Ill.

Do ____  _______

The Hecht  Co.: 2- 
draw er desk with  
stain - and mar-resist-  
an t Marlite  top.

S tr o u ss  H ir sh be rg s:  
Pede stal table s with  
Marlite  top.

Ate Fu rni tur e Co.: 
Tabl e tops.

Marl ite tables: Morgan
A Linds ey.

Newberry ’s: Occasional 
brass table.

Newberry ’s: L am pta ble .

May  21, 1961: Time s, New 
York City .

B. Altm an Co.: Snack 
table sets.

Mar. 19, 1961: S tar, Wash
ington, D.C .

The Hecht  Co.: Desk. ..

Mar . 22, 1961: Telegram, 
Bridge port, Conn.

R e ad 's  B ri dgep ort : 
Desk.

Mar. 27, 1961: Star, Wash
ington , D.C .

The H ech t Co.: D es k. ...

Description in text of advertisement

Th ey ’re fine tab les with  .Marlite plast ic top s th at  
resis t sta ins or scratches.  Blond , mahogany, or 
walnut finish.

Marlite  top  resists  wear, stain s. Waln ut,  blon d, 
or m ahoga ny finish.

45-inch 2-drawe r desk wi th a rich  wood-grained mar - 
resi sta nt Marlite  top.  The  top  h as been tre ate d 
to resist  scratch es, stain s, even alcohol. Sim u
late d walnu t or  limed oak finish.

Wood-grained stu de nt desk has long-wearing Ma r
lite finish t op. Blond or  wa lnut- grain ed finish. 

Ma rlite  side for writing: felt-backed  side for cards.
Wh ite  Marlite  edged with  brow n le athe r t rim  or 
black with red.

Red Ma rlit e base trim med in black leath er or 
whit e trim me d in brown.

Wood-grained Marlite  top resists  scratches, stains, 
even alcohol. Simu lated  walnut or limed oak 
finish.

Wa lnu t or lim ed oak finish.

Prac tical s tud ent s desks wi th damage proof Marlite  
tops. Genu ine Marl ite wood-grained tops are 
marproo f, chipproof, stainproof, burnpro of. 
Available in blond or waln ut finish.

Mar- resistan t wood-grained Marl ite top.

Beau tiful Marl ite plast ic tops. Easy to clean; u n
harmed  by juices, alcohol, or boiling water.  
Your  choice of walnut,  mahog any, or sandwich  
finish.

Colonial maple, finish. Both styles with scratch, 
stain-,  and mar-resista nt Marl ite surface. Wal
nut or maple finish has smooth,  hand-rub bed 
finish. Marl ite top  which resists scratch es and 
stains.

Tough , wood-grained Marl ite plastic won ’t stain,  
scratch: cleans easily. Wal nut,  maple or limed 
oak finish.

Wood-grained Marlite top resists scratches,  stain s, 
even alcohol. Simu lated  walnut or limed oak 
finish.

Blond mahog any, or waln ut finish.

Marli te plastic tops th at  defy chips, mars , st ains.

All with  plastic-coated Marl ite finish resi stan t to 
water and beverage stains.

Stain -resis tant Marli te top. Floral on white  or 
walnut grain.

Top and shelf Marl ite plastic  in floral on whi te or 
waln ut grain. Stainproof.

Golden Greek key design enhances these black, 
white,  or teak-colored snack tables . Square  
shape, with  Marl ite tops th at  are stain  and 
alcohol res istant.

45-inch big 2-drawer  att rac tive desk has stain- 
resist ant Marl ite top. Wood-grained Marli te 
top resists scratch es, stain s, alcohol. Simul ated 
waln ut or limed oak finish.

Big 40-inch mar-resist Marl ite top desk.  Ha nd 
some stylin g-prac tical easy-care wood-grained 
Marlite top resists scratches, stains , alcohol. 
Walnut or blond finish wood with brass -tippe d 
legs.

Big 40-inch mar- resis tant  top  desk in choice of 2 
hands ome finishes. Hands ome styling. Prac 
tical easy-care wood-grained desks. Marl ite top 
resists scratches, stains , alcohol. Ideal  piece of 
furni ture for your  stu dy,  hall,  den.  Walnut  or 
blond  finish, brass -tipped legs.
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Direct  quota tions from represen tative adve rtiseme nts of departm ent and furni
ture stores  of wood-grained fur nit ure and articles  using Marlite wood pattern  
or design—Continued

[O bt ai ne d th ro ug h ne w sp ap er  cl ip pi ng  se rv ices }

Date, newspaper, 
and  city

Adve rtiser  and  
articl e adver tised

Description in text  of  adve rtise men t

Apr. 24, 1961; Pioneer- 
Press, St. Pa ul,  Min n.

Ma y 8, 1961: News, Ph il
adelphia , Pa .

Ma y 17, 1961: Register
Gua rd, Eugen e, Oreg.

Mar.  19, 1961: Bull etin , 
Phi lade lphi a, Pa .

Golden Rule: Ma rlit e 
stu de nt  desk .

Lits: Mar-resist des k_~

Rub ens tein s’: Knee- 
hole d esk.

Snell enburg’s: Des k___

Mar. 1.1961: News, W ash
ington , D.C .

Feb.  27, 1961: Tribun e, 
Minn eapolis, Minn.

Lansb urg h’s: Stu den t 
desk.

Donalds on’s: Stu dent 
desk.

Feb. 26, 1961: Inquire r, 
Phi ladelphia , Pa.

Feb . 26,1961: Mirror, New 
York,  N.Y .

Lits: Mod ern des k____

Gimbels: Stud ent d es k..

Feb . 22, 1961: Disp atch , 
Colu mbu s, Ohio.

Mo reh ous e Fa shion:  
Desk.

Feb . 19, 1961: Journ al-
Americ an New York, 
N.Y .

Feb. 19.1961: Beacon Jou r
nal, Akron , Ohio.

Feb. 12,1961:  News, Dal
las, Tex.

Feb. 12,1961: M irror,  New 
Yor k, N.Y .

Ster n’s: De sk_________

O nei l’s: O cc as io na l 
tables.

Tit che’s: Stud ent des k..

Ster n’s: De sk_________

Jan . 29,1961: Herald Trib
une, New  Y ork, N.Y .

Jan . 29, 1961: Times, N ew 
York,  N .Y.

Gimbels: Stu den t desk .

Stem ’s: Desk.

Ja n.  17, 1961: Oregonian, 
Portla nd, Oreg.

Ja n.  12, 1961: Long Islan d 
Press, Jamaica, N.Y.

Meier & Fra nk  Co.: 
Desk.

Newb errys:  Occasional 
tables.

Jan . 11, 1961: Post,  New  
York, N .Y.

Ja n.  8, 1961: Inqu ire r, 
Cin cin nat i, Ohio.

Gimbels: Desk

Rollm an’s: Occasional 
tables.

Ja n.  2,196 1: Beacon Jo ur 
nal , Akron , Ohio.

Ja n.  1,1961: Herald T ri b
une , New York, N.Y .

Po lsk y’s: Desk_______

Gimbels: Desk.

Plast icized  finish Ma rlit e wood-gra in top  resists 
acids, coffee, hea t, scratches, stains. Blond  or 
walnu t finish.

Wood-grain Marlite  top  resist s stains, etc. Walnut  
or b lond finish.

Wood-grained Ma rlite  to p resis ts s cratch es, stain s, 
alcohol. Wa lnu t or lime d oak finish , brass- 
tipped  ferrules.

Big 40-inch mod ern slim line. Marp roof  plast ic 
resists  scratc hes, sta ins,  alcohol. Marlite  top  
desk. Prac tica l easy-care wood-grained Marl ite 
top  resists scratc hes, sta ins,  alcohol; is pra c
tical ly imperviou s to cigar ette bur ns. Wa lnu t 
or blond  with brass-tip ped legs.

Marlite  top stu de nt desk: Gleam ing wood-grained 
Ma rlite  to p res ists scratches and  st ains  . .  . takes  
a lot  of use. Simu lated w aln ut or limed finish.

Marlite  top  stu de nt desk: Lim ed oak or walnu t 
look. Marl ite top  resist s scratc hes, stain s. 
Plastic ized finish Ma rlite  wood-grain top  resists 
acids, coffee, hea t, scratc hes, stains; wipes clean 
with dam p cloth.

4C-inch mar -res ista nt Ma rlit e top  modern desk: 
Wood-grained Ma rlite  top  resists  scratch es, 
sta ins,  and  beverages. W aln ut or blond  finish.

Stu den t desk with mar proof top: 2 large drawers. 
Beau tiful wood-grained  M arl ite  plas tic to p wo n’t 
scratch or stai n. Choice of w alnut  or lim ed oak 
finish.

Big 40-inch mar-resi stan t desk with  Ma rlite  top: 
Practical, easy-care wood-gra ined Ma rlit e top  
resist s scratch es, stains, and  alcohol. Blon d, 
maho gany, or w’alnu t finish with brass-tip ped 
legs.

Big 40-inch mar-resi stan t Ma rlit e top  desk: Ha nd 
some styli ng. Pra ctic al easy-care wood-grained 
Marl ite top  resists scratches, stains, alcohol. 
Wa lnu t or blond  finish with brass -tipped legs.

Mar lite tables: Wonderfu l Ma rlite  table s with 
heat-, scratch- , and  stain -resi stant tops . In 
lovely walnu t or blond f inish.

Stu den t desk with Ma rlite  top  th at  resists  hea t 
and  stai n. Special purchase savings on blon d, 
maho gany, or wa lnu t finish.

Big 40-inch m ar-resistan t Marlite  top desk: Pra cti 
cal easy-care wood-grained  Marl ite top  resists 
scratches, stains , alcohol. Wa lnut or blond  
finish w ith  brass-tipped  legs.

20- by 45-inch marproof  Mar lite top: Wood-grained, 
Marlite  plast ic top is stain-resistant,  too. Wal
nu t or limed oak finish.

Big 40-inch mar- resis tant Marl ite top desk: Pra c
tical easy-care wood-grained Marl ite top  resists 
scratche s, stains , alcohol. Wa lnut or blond 
finish w ith brass -tipped legs.

Mod em style desk: 45- by 20-inch wood-grained 
Mar lite  top resists scratches and  stain s. Ma
hogany or wa lnu t finish.

Modem  tables wit h no-mar tops: Sleek contempo 
rary  design tables  wi th marproo f Ma rlit e wood
grained  tops. Blon d, maho gany,  or walnu t 
finish.

20- by 45-inch Marlite  top  stud ent  desk: W'ood- 
grained Marl ite p lastic top  won’t s tain  or scratch. 
In walnut or limed-oak finish.

Stainproof, hea tproof , Ma rlit e top tables: Occasion
al tab le with wood grain  finish in  wa lnu t or 
limed oak. Ma rlite  tops  r es ist  he at,  scratches, 
alcohol.

No-m ar Ma rlit e top  desk: Order wa lnu t or limed  
oak finish. Alcohol, stai n, scrat ch res ista nt.

St ur dy  desk,  40 by 18 by 29 inches: Wood-grain  
Ma rlit e top  t ha t resist s staining  an d scratch ing . 
Waln ut or limed oak finishes.

Larg e stu de nt  desk has  scratch proof Marl ite  top 
Wood-grained Ma rlite  plastic top  won ’t st ain  or 
scra tch.  Provides ple nty  of work  space. In 

1 wa lnu t or  limed-oak finish.
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Direct quotations from representative advertisements of department and f urn i

ture stores of wood-grained furniture and articles using Marlite wood pattern 
or design—Continued

[O bt ai ne d th ro ugh ne w sp ap er  cl ip pi ng  se rv lc es l

Date, newspaper , 
and city

Adv erti ser a nd 
artic le adver tised

Description in text of advertisement

Dec. 14,1960: Press , Bin g
ham ton , N.Y.

Dec. 13, 1960: Beacon 
Jo urna l, Akron, Ohio.

Fowler’s: De sk_______

One il’s: Des k________

Dec. 11, 1960: Po st and 
Tim es Hera ld, Was h
ingt on,  D .C.

Dec. 4, 1960: Ameri can, 
Baltim ore, Md .

Dec. 2, 1960: Citizen Pa 
trio t, Jackson, Mic h.

Nov . 13, 1960: Inq uire r, 
Phi lade lphi a, Pa.

Th e He cht Co.: D es k...

___ do _______________

Sti llm an’s: Book case .__

Nov.  3, 1960: News  & 
Tim es-P ost,  Po rt Was h
ington , N.Y .

Nov . 2, 1960: Newsday, 
Gard en City, N.Y .

Oct. 30,1960: Post & Tim es- 
H er al d, W as hi ng to n,  
D.C .

Oc t. 26, 1960: Jo urn al - 
Ameri can, New York , 
N.Y.

Mar. 20, 1960: Bulletin , 
Phi lade lphi a, Pa.

Ma r. 20, 1960: Inq uire r, 
Phi lade lphi a, Pa.

Li t Bros.: De sk_______

Newbe rrys: Occasional 
tables.

....... do ....... ........................

The  He cht  Co.: D es k .. .

Gimbels: Desk.

Ste rn’s: Mod em or tra 
ditio nal tables .

Sne llenb urg’s: De sks .__

Ma r. 20,1960: Long Isla nd 
Press,  Ja maic a, N.Y.

Ma r. 20, 1960: Dai ly
News, New York, N.Y.

Mar. 16, 1960: Times-
Herald,  Dallas,  Tex.

Ma r. 13, 1960: Inq uire r, 
Philad elphia , Pa.

Ma r. 12, 1960: News-Vir
ginia n, Waynesboro , Va.

Mar. 6, 1960: Bull etin ,
Philad elphia , Pa.

Mar.  4,1960: Star-G azette , 
Elm ira, N. Y.

Ma r. 2,1960: Plain Dealer , 
Clev eland, Ohio.

M a r.  1, 196 0: R ocky  
Mo untain News, Den
ver, Colo.

Newb err y’s: Occasional 
tables .

Gimbles: Desk

Ti tch e’s: Stu den t des k..

Snellenburg s: D es ks. .. .

Newbe rrys: Mod em
tables.

Stern ’s: Mo dem  tables.

Isz ard’s: Mo dem  tables.

Sterli ng Lindner: Occa
sional tables .

A m er ic an  Fu rn itu re  
Co.: Desk.

Ma rlit e top  mod em desk: Gen uine  Ma rlit e wood
graine d top. In blond  or wa lnu t finish .

Mo dem  desk with Ma rlite  top: Waln ut or lime d 
oak finish with rich hard ware, brass -tipped 
tape red  legs, and scuff-r esistant wood-grained 
Ma rlite  top.

45-inch gian t 2-drawer desk wit h stai n-re sista nt 
Ma rlit e top: Wood-grained Ma rlit e top  resists 
scratches, stain s, alcohol. Simu lated wa lnu t or 
lime d oak finish.

Ma rlite  top desk: Simula ted wa lnut. Wood
grained Marl ite top is scratch and stain r esis tant.

Room divi der bookcase: Wood-grained inar-resist- 
an t top resist s scratche s and stain s. Choose 
moder n walnu t, mahog any, or limed oak finish.

Full-size desk with gleaming marproof  M arli te top 
and handy  reversible drawer: Genuine Marlite  
high gloss wood-grained top is ma rproof. Blond 
or w aln ut finish.

Mo dem  occasional tables: Sleek contem pora ry de
sign. Marproof  Marl ite wood-grained tops. 
Blon d, maho gany,  or w aln ut finish.

Do.

47-inch huge 4-drawer desk with stain -resi stant 
Ma rlit e top: Handsome  wood-grained Marl ite 
top  resists  stain s, scratches,  alcohol. Wa lnu t 
and limed oak finishes.

Stu den t desk, wood-grained marproo f M arli te top, 
2 drawers: Con tempora ry design in wa lnu t or 
limed oak finish, brass trim  ana  no-mar top.

Marlite  plast ic surfaces: Tra ditional tables  in ma 
hoga ny finish. Marpro of Marli te tops, shelves. 

Marl ite top,  2-drawer  desk: Handsome  all-wood
frame desk with  2 spacious drawers , brass-t ipped 
legs and  hand les. Wood-grained Marl ite top 
resists  scuffs, scratches, stain s. Lime d oak or 
walnut finis h.

Mod em table s with  no-ma r tops: Anot her great 
New berry value.  Sleek conte mporary design 
tables with  marpro of Marl ite wood-grained tops . 
Blond, maho gany, or waln ut finish.

Versatile desk is ext ra stu rdy . Has  m arpro of top, 
2 spacious drawe rs. Has  wood-grained Ma rlite  
top. Choice of w aln ut or lim ed oak finish.

Roomy Marl ite-to pped  student desks: Our  stud en t 
desk h as a big, 760-squaro-inch top th at ’s Marlite  
covered to resist stains, scratches, and bu ms . 29 
inches high , in wa lnut, mahogan y, or blond 
finish.

Big 2-drawer wood frame desks, w ith  scuff-resista nt 
Ma rlite  top. Wood-grained top resists stains, 
scuffs. Keeps  its shi ny look. Wood-grained 
Ma rlite  top resists scuffs, scratches,  stain . Keeps 
its shin y look. Limed oak or wal nut  finish.

Mod em tables with  no-mar tops: Ano ther  great  
Newb erry value. Sleek contemporary design 
table s w ith marproo f M arl ite  wood-grained tops. 
Blond, mahogan y, or walnut finish.

Marlite  top  mode rn tables: Scratch  proof, alcohol- 
resi stan t Ma rlit e top tables in  moder n lim ed oak 
finish.

Yes, genuine  Ma rlite  stainless top moder n tables: 
Won’t stai n. Won ’t scrat ch. Wipes clean. 3 
supergr ain finishes: Mah ogan y, limed oak. Solid 
brass ferrule  tip s on tap ered hardwood legs. Ma r
lite  top s resist hea t, scra tches, alcohols.

Look! Tables with no-mar tops: Smartly  styl ed 
with  Mar lite plastic tops th at  resist scratching 
and stains. Blond, walnu t, or mahog any 
finishes.

Limed oak finish 47-inch giant size 4-drawer  desk 
with mar- resis tant Marlite  top: Marlite  top  
offers wonderful working  space. Resis ts 
scratches, stain s, and  alcohol.
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Direct quotation* from  represen tative advertisements o/ department and fur ni
ture stores of wood-grained fu rni tur e and articles using Marlite wood pattern 
or design—Continued

I O bta in ed  th ro u g h  n ew sp a p e r d ip p in g  se rv ic es]

Date, newspaper, 
and  city

Adver tiser and 
article advert ised

Description in text of advert isem ent

Feb. 29, 1960: Southern 
Illinoisan, Carbondale , 
Ill.

Feb. 28, 1960: Post and 
Times Herald, Wash
ington, D.C.

Feb. 21,1960: Daily News, 
New York, N.Y.

Jan . 10, 1960: Post and 
Times He ral d, Washing
ton , D.C.

Jan . 10, 1960: Long Island 
Press, Ja maica, N.Y.

Jan . 10, 1960: Inquirer, 
Philadelphia, Pa.

Jan . 6, 1960: Plain Dealer, 
Clevela nd, Ohio.

Jan.  5, 1960: Daily News, 
New York, N.Y.

Jan.  3,1960: Inquirer,  C in
cinn ati, Ohio.

Illinois Brokerage: Desk.

The Hecht Co.: Desk__

Ste rn’s: O c c a s i o n a l  
tables .

The  Hecht Co.: D es k. ..

Gertz: D es k .. ................

Oimb el’s: De sk..............

Sterling-Lind ner: Occa
sional tables .

Macy's: Desk.................

Kollma n’s: Occasional 
tables, d esk.

Dunh ill desk and  chair ensemble with  Marl ite 
plastic desk top: Choice of 2 popular finishes— 
Beige-tone and wal nut . Marlite  exclusive fea
ture  for years of tvear with minimu m care. Ma r
lite resists heat. Marl ite resists boiling wat er. 
Marli te resists impac t. Marl ite resists frui t 
juices. Marli te resists alcohol.

Big 45-inch Ma rlite top desk: Practical Marlite top 
in limed oak or w alnu t finish resists juices, s tains,  
scratches.

Durable! Low’ Prices! Mar -resi stant  Marl ite top 
tables: Fine furni ture  wood-grained warm tone 
walnut or limed oak finishes th at  take  years of 
wear, yet jus t min utes  of care. Heat-resi stant  
Marlite finish is unha rmed by alcohol, juices, 
boiling water, scratches.

Big 47-inch Marli te top desk th at ’s scratch , stain 
resistant: Handsomely styled wood-grained M ar
lite top desk t ha t resists scratches, s tains,  alcohol. 
Walnut or limed oak finish.

Spacious 47-inch desk with marproo f wood-grained 
plastic top: Plastic  top resists burns . Stain-  
proof, scratchproof. Won't chip or peel. Choice 
of limed oak, mahogany, or w alnu t finish.

Stur dy wood desk with fully enclosed drawer: Our 
most popula r stu de nt ’s desk has mar-r esista nt 
Marl ite top. Limed oak, waln ut, or m ahoga ny 
finish.

No-inar tops! Tables for beau ty and duty : 
Sma rtly styled with  Ma rlite  plastic tops th at  are 
scratch and stain resistan t. Blond, wal nut , or 
mahogany finish.

Macy’s M arlite topped  desk: Wood-grained, Ma r
lite to pped, resists scratching, alcohol stains, and 
burn s. Limed oak, mahog any, or fruit wood 
finish.

Stainproof , heatproof  Marl ite top tables: Sma rt 
occasional table with wood-grain finish in ma
hogany or limed oak. Hardwood frames and legs. 
Marli te tops that resist heat, scratches, alcohol.

Marl ite top, 2-drawer stu den t desk: Wood-grained 
Marli te top and deep drawers 20 by 45 by 29 
inches in limed oak or walnut finish.

Mr. Staggers. Thank yon, Mr. Marsh. 
l)o you have any questions, Mr. Dingell?
Mr. Dingell. No questions, Mr. Chairman.
Mr. Staggers. Mr. Van Deerlin?
Mr. Van Deerlin. No. 1 think we should inform the witness that 

we have conducted our own separate trial by fire up here and your 
tests have held up.

Mr. Staggers. Mr. Marsh, I want to ask you this. When you sell 
this Marlite you have to have it identified, do you not?

Mr. M arsii. Yes. It is identified. We put the name on the back 
of it and we identify the samples and a lot of the material with labels 
as you see them on these little hot pads which you have.

Mr. Staggers. I understand that. When it is sold as furnitu re, 
though, doesn’t it say on there that it has a Marlite top on it?

Mr. Marsh. Not necessarily. We furnish, as 1 said in my testi
mony, millions of labels to those who wish to place the label on the 
furniture , and they do, but it isn't mandatory  tha t they do so. It is 
up to the manufacturer.

Mr. Staggers. Could you tell me the comparison in cost now of this 
Marlite and this, as you say, walnut?
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Mr. Marsh. Well, did you look at the picture of my office?
Mr. Staggers. Yes. t .
Mr. Marsh. I will tell you I had to hold on to the chair with both 

hands when I got the bill for  that  furniture  that  was finished with 
this so-called walnut. I didn't  know it was walnut. M ell, I knew 
it was walnut because they told me so, but it was considerably more 
expensive.

Now our products, Marlite  products, serve a different function and 
they need no finishing when they are put on the wall, which would 
entail, of course, bu ilding more costs into the pro duct: but, strangely,  
as it works out our products  are very competitive with any thin g of 
this nature  in the way of a fine hardwood veneer surface aga inst  our 
Marlite  surface.

In furn iture it represents a considerable saving to the man ufac 
ture r because of the flexibility and the  ease of handling, and then when 
it goes on to the consumer it represents  a terrific advan tage because 
the consumer doesn't need to worry about setting a liquor glass on i t, 
dropp ing a cigarette on it, or what not. It just wipes off. Yet, it 
sells a lot cheaper.

Mr. Staggers. Shouldn't a consumer be told what he is gett ing?
Mr. Marsh. He is being told. In my testimony, Congressman 

Staggers, 1 mentioned what the consumer is being told by these stores 
in these advertisements. This  whole appendage is about 15 pages, 
covering f rom 1960 on, and every one of these descriptions are lifted 
righ t from large ads.

Mr. Staggers. You wouldn't have any objection then if Marlite 
would lie put on every piece of this being sold, would you?

Mr. Marsh. I wouldn’t have a bit of objection: I would encour
age it.

Mr. Staggers. You think that  the consumer shouldn't be told if it 
is Marlite: that it is a better product.

Mr. Marsh. We have absolutely no objection and tha t is why we 
furni sh these millions of labels to the manufacturers to place on the 
pieces if they so desire.

Mr. Staggers. I am not expressing myself one way or another, for 
this bill or against, because we have to weigh all the evidence, bu t if 
1 go to the store and expect to buy some oak furniture  and I get some 
pine or some pop lar, then shouldn't I have a legitimate kick?

Mr. Marsh. You certain ly would have if you were being misled, 
but in reputable stores I have yet to find the first one that would 
mislead a good customer on what he was getting.

To answer your question, a customer tha t comes in general ly is 
interested not in what the table is made of part icularly . It is the 
design, it is the general appearance, and what it will do.

If it won't stand liquor, won't stand cigarettes, and so on, they 
would like to know tha t, and you would like to know it. Maybe you 
don't serve liquor in your home, but maybe for someone who does 
it would lie damaging to that  table to have them set a glass on the 
table, not on a Marlite table, so they tell them this is Marlite,  p lastic- 
finish table, in a walnut design, and they tell it righ t here in all of 
these. You can review all of these examples tha t were lifted right 
from ads, and some of these ads were as large as a half a page in a 
metropolitan paper.

28 -1 62— 64 -------18
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Mr. Staggers. I would think, not meaning to inter rupt , the ads 
would have to be literally  honest, yes; but what about a clerk who 
wants to make a sale and he is somewhat anxious to make it. Maybe 
he doesn’t know. Maybe he jus t does it to agree with a customer 
that  is a good piece of furnitu re.

Mr. Marsh. In  the first place, we try  to inform all of the people 
that  we sell to of all the merits and the demerits and what the mate
rial is composed of as far  as Marlite  is concerned. We even go so 
far  as in many, many instances to go in and educate the people on 
the sales floor about the mater ial and tel ling them what the properties 
are and what it will do and what  it  won’t do, as against other things, 
so I will sum it up like this : Our company and our people operate 
various companies and I am interested in quite a few of them. We 
will not tolerate, for 1 minute, misrepresentation of any kind.

Fir st of all, you don’t build a business on misrepresentation . You 
try to tell all of the facts and if the people know the facts the mate
rial is either good enough for them or it isn’t good enough for them 
and they buy it on what you tell them. Tha t has been one of the 
very important things that  we have stressed all through, and I think  
if you read any of our ads, and you will see some of them in the 
packet tha t you have before you there, in Better Homes and Gardens, 
and American Home, and so on, tha t packet tha t has these things 
in it, Mr. Staggers, and it is all underlined there, you will see tha t 
we have really overstepped ourselves to try  to get the facts before 
people so they will understand what they are buying.

Mr. Staggers. I will agree with you on that. You say what you 
do, and I am sure you do this.

"What about the objections to others who do not do it ?
Mr. Marsh. Actually, Mr. Staggers, you know there are shysters in 

all businesses. We can’t police them ourselves. We have laws t ha t 
will police them, but  I thin k tha t this is simply an excuse tha t the 
fine hardwood veneer people are crawling behind, because, afte r all, 
with the very small amount of materials tha t are sold by those pa r
ticula r shyster types, you know, they don’t last long.

People catch up with them before long, so they don’t sell much, so 
why should you police all of the  people tha t are good because of what 
a few stinkers do ?

Mr. Staggers. I would say to you that it is because of the shysters 
in any profession tha t are doing this tha t we have to pass laws, not 
for the good people like you, but for the ones tha t will evade the law, 
and there happen to be people in America and everywhere in the 
world tha t do evade the laws and just don’t do this on a morale basis.

Air. M \rsh. Tha t is r ight .
Mr. Staggers. I don’t want to argue against this, bu t when you say 

maybe we shouldn’t have any labeling or shouldn’t try  to control an y
body tha t is a shyster or a criminal, I reply I believe we have to have 
those laws to control them.

Mr. Marsh. I think  you are right in your contention. The only 
thing is, you know tha t this Marlite is a fine material. I have demon
strated  some of the things  tha t it will do, as against others, and they 
want us to call tha t an imitation.

We are not talk ing about imitation. We are talking about a de
sign, and whether you call it imitation, or  simulated, or what not, the
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one smells and the other stinks. I think that we have the machinery 
of the Federal  Trade Commission, and so on, to properly police 
this thing as it is, and to put through a bill like we are talk ing about 
here, this I I.I i. 1098, isn't going to cure anything.

You are jus t going to create problems, and the FTC  itself has in
dicated that they don' t go fa r enough. They pick out of what the 
FTC has suggested what they like and put tha t into this bill and for
get about the rest of it, and I think  tha t is wrong. I hope that we 
are not saddled with this togethe r with this terrific tax bill that  is 
going to cost to police this, if it would become a law. A million dol
lars a year  is too much.

Mr. Staggers. I would say this to you. I think your Marl ite is 
nationally  understood as a good product. I don’t think you have to 
apologize for it. I don’t see, perhaps, some of your argument on 
some of the othe r things.

Of course th at will come up in executive session. You ta lk about 
Marlite. My wife has inquired at times about finish for furniture , 
about taking away scratches or keeping them down to a minimum.
I think it, perhaps, is a good product, but in talking about some of 
your others I would say this to you: T hat  Germany today is pay ing 
excessively high prices to get walnut. A common ordinary log 
shipped out of this  country to Germany today brings $200 or $300 and 
some of the people, and I  guess maybe some of the manufacturers, are 
trying to prohibit some of this tha t is being shipped out.

They must like walnut for some reason. I don’t know why; but 
they are paying a high price for  it.

So every question has two sides to it. I can agree with you on your 
Marlite;  1 th ink it is a competent product.

Thank you, very kindly, for your testimony.
Mr. Marsh. Thank you.
Mr. Staggers. Mr. Snell. Welcome, Mr. Snell, give your name for 

the record and you may proceed.

STA TEM ENT  0E  THA DDE US S. SNELL ON BE HA LF OF TH E GYPSUM 
ASSOC IATION

Mr. Snell. Mr. Chairm an and members of the committee, my 
name is Thaddeus S. Snell. I am appearing  today as counsel for the 
Gypsum Association, a volunta ry trade association with offices at 
201 North Wells Street,  Chicago, Ill., in opposition to H.R. 1998.

I am a lawyer and my office is at 134 South LaSalle Street, Chicago, 
Ill.

This is the fifth time in the last 5 years that  the Gypsum Associa
tion has felt compelled to request of a committee of Congress an 
opportunity to be heard in opposition to legislation which would re
quire special labeling of products the surface of which had the 
appearance of wood.

Members of the association appreciate the committee’s courtesy 
in extending this opportunity. The industry, of course, does regre t 
the fact that through  the persistence of special interests seeking com
petitive advantage through special legislation the time of this com
mittee must again he devoted to this purpose.
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I t  was our  impression from the  tes tim ony sub mitted at  heari ng s 
in the  past  on sim ila r legi slat ion th at  the problem  at which the pr o
posed legis latio n was aimed—assuming  th at  the aff air  can prop erl y 
be raised even to the  level of  bein g a “p roblem"’—rela ted  to  house
hold  fu rnitu re .

We were hopeful that  the  ac tiv ity  of the  Fe deral  Tr ad e Com mis
sion in seek ing revision of the  tra de  prac tic e rules fo r household 
fu rn itu re  and fu rnish ing s would place  the m at te r in pr op er  persp ec
tive  and  point up  the  tot al lack of need  fo r leg islation of the  typ e 
being conside red today.

Ap pa rentl y ou r hopes were erroneous , as again  we are  back  con
sid ering  anoth er att em pt to solve comp eti tive problems by labe ling .

The gypsum  ind ustry  cannot  be incl ude d as pa rt  of  the  fu rn itur e 
ind ust ry.  Members of the  Gypsum Associa tion , rep resent ing over 
95 percent of th is coun try 's gypsu m production, do not pro duce a 
produc t from gyp sum  sui tab le fo r use in fu rn itu re .

Gypsum is a rock, which occurs in var iou s places in th is  country  
and abroad . Th is non metal lic  mineral  is mined or  qua rri ed  and then  
processed pr im ar ily  into  bu ild ing pro ducts , such as plas ter, gypsum  
wallbo ard , la th , she ath ing , and gypsu m block.

In  some form  it is used in nea rly  every perma nen t bu ild ing bein g 
con stru cted tod ay  in th is  cou ntry.

Of  the  m any  products mad e fro m gypsum , the  only  one affec ted by 
thi s bill  is a certa in type  of  gyp sum  wallboar d, general ly refer red  
to as a pre dec ora ted  boa rd.

Gyp sum  wallboar ds are  general ly sim ila r in that  the y consist of 
a core of gypsum  between two layers  of  a special type  of paper. 
The  paper may  be pla in and thus  su itable  for pa in tin g or  wa llpaper,  
or it may be pre dec ora ted  wi th an y one of a va rie ty of  finishes, some 
of which hav e the  appeara nce of wood. The la tter  in effect is a plas
te r wall pr efab ric ate d and pre decorat ed  at  the  mill .

Several  samples  o f such  pre decorat ed  gypsum  wa llboar d have been 
supplie d the co mmittee  fo r its exam ina tion. These  sam ples a re  re pr e
sen tat ive  in appeara nce and con struc tion of  a pre dec ora ted  pro duct 
which each gypsum  m an uf ac tu re r o ffers its customers.

The exac t pa tte rn , of  course, var ies  from time  to time and  from 
company to company. On ly one side  of the  boa rd is pre dec ora ted , 
thi s side becoming the  exposed  side when the produc t is in sta lled  on the 
wall.

You will note  that  some of thes e produc ts are described by such 
words as wa lnu t, te ak,  ch err y, and kn ot ty  pin e, a nd  even mahogany .

Others are  described by coined words  o r phrases which eit he r relate  
to no pro duct or which rel ate  to  some non wood pro duct.

As wi th pr io r bil ls, the  lab eli ng  req uir ed unde r II.K . 1998 app lies  
only  to a pro duct which has “t he  a ppear ance or is an im ita tio n of, or 
pu rp or ts  to be wood * * *," alt ho ug h such pro ducts  are  com petitive  
wi th othe r typ es of gypsum  wa llboard with respec t to which special 
labelin g is not  requi red .

II.K . 1998 is som ewhat dif ferent  from previous bil ls on which he ar 
ings  have been h eld.  Some of  th e cha nge s were made to reflect objec
tion s, inc lud ing  some object ions by the  gyp sum  indu str y,  to previous 
bills .
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Some of the changes are indeed puzzling, as, for example, sub
stitution of the word “plas ter” in section 2 (c) for the word “gypsum” 
which was previously used.

However, basic objections previously submitted by the gypsum in
dustry to such legislation as it applies to gypsum products have not 
l>een met by this bill.

As in prio r legislation, the favored products, manufactured by the 
sponsors of this bill, are placed in one category, while all other products  
are placed in another category. The favored products are described 
with the pleasing phrase, “decorative wood.” All other products are 
subjected to the disparaging phrase, “simulated wood product.”

The basis for the distinction between these categories, as in prior  
bills, is superficial, inconsequential, and totally meaningless.

The difference is based upon the form of material constituting the 
veneer on the product. If  the veneer is a natura l wood, the appearance 
of which is preserved, it is a “decorative wood.” Otherwise, regardless 
of the material, i rrespective of its quality, and without realistic concern 
for the significance of such a distinc tion, the product is classified as a 
“simulated wood product.” As with previous proposed legislation, 
this bill is directed at appearance rather than substance. The label ing 
required by the act is limited to the surface material only. The ma
terial or materials forming underneath plies or layers need not be 
described.

Apparently the legislation takes the position that as long as the 
wood which the exposed surface resembles is accurately described ac
cording to the “Decorative Wood Name Guide,'’ the consumer will be 
protected. The thinking  behind such an assumption has no greater 
depth than the surface to which it refers.

It  is difficult to understand what benefit is achieved if the “sim
ulated” wood appearance  is properly  described by the name of the 
wood which it resembles, i f the subsurface materials are not proper ly 
described.

The only conceivable harm that  can result from a misunderstanding 
as to the surface material is that  the customer will think  that  he is 
buying a product tha t has the properties of wood. So far as the 
esthetic value of the surface is concerned, this is a matter of taste ra the r 
than of label. If  the customer likes the appearance, it makes little  
difference whether the proper  name of the wood to which the material  
relates is used in its description or not.

As to deception concerning the properties of the product, this of 
course is a different question. If  the customer is ant icipa ting that  the 
product  will perform as though it were “walnut,” when in fact it is 
something less, he certainly has been misled. But the im portant thing 
is the nature and composition of the product itself, and not the name 
of a wood species, the appearance of which has been reproduced.

To suggest tha t any performance consistency o r predic tability can 
be found between products with a walnut surface, for example, re
gardless of  the underlying material, is entirely  erroneous. To assume 
tha t an accurate description of the actual wood, the appearance of 
which is simulated, will somehow convey to the consumer the  quality  
and performance character istics of the underlying material, in the 
absence of an adequate description of tha t underlying  materia l, is 
without justification in logic or fact. Yet, this is the basic assumption 
upon which this legislation is predicated.
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The fallacy of the assumption destroys the significance of the legis
lation. It  then becomes exposed in its true color as an attempt to 
achieve by legislation a competitive advantage for a produc t with a natural wood exposed surface, regardless of the under lying material or type of construction.

If  there exists a desire to “protect consumers and others against misbranding, false invoicing, and false advertising of decorative wood and simulated wood products,” H.R. 1998 wholly fails to accomplish the objective.
No protection of significance will be afforded the consumer unless a complete description of the product, including all underlying ma

terials, methods of construction, and other signif icant data , is included in the label.
It would be far  more logical if the “Madison Avenue” adjectives, “simulated” and “decorative,” were eliminated and products simply described for what they are as “wood,” “gypsum,” “plastic ,” “metal ,” and so forth.
We submit legislation should not specify the adjectives to be used in describing the product but at most should simply prohibi t misbranding or mislabeling. Such legislation would prevent the character ization of a gypsum product as a wood product, and vice versa.
If  legislation additionally required a description as to the u nderlying material beneath the surface, there would be no real need for worrying about how the surface was described.
Of course such requirements are adequately covered by the requirements of section 5 of the Federal Trade Commission Act and no additional legislation would seem to be necessary to accomplish th is ob

jective. The only justification for special legislation of the type exemplified bv H.R.  1998, would seem to be the existence of a significant number of complaints and practices which the Federal Trade Commission at present lacks authority to combat.
Over the years that this legislation has been on congressional calendars, the one, single, strik ing fact has been the lack of any demonstrated need for such legislation. The consumers—the class which the bill purports to be protecting—have shown no compelling interest in such legislation.
The moving factor has been a small segment of indus try which, perhaps, has seen its market dwindle by customer preference for competitive materia ls and is seeking a way to combat that  preference through legalized disparagement of competitive products.
We are aware of no complaint that has ever been filed with the Federal Trade Commission or with this committee or with any Fed eral, State or local government, complaining t ha t gypsum wallboard 

has been misrepresented and a customer deceived into  believing gypsum wallboard was actually a wood product. Apparently this is borne out by the prepared statement of Chai rman Dixon who said tha t—
The  Co mm iss ion  has  not  ha d suf fic ien t ac ti v it ie s in  are as oth er  th an  ho us eho ld  fu rn it u re  w hich  wou ld  af fo rd  it  a sa ti sf acto ry  ba si s to  d et er m in e th e  na tu re  of  th e  pra ct ic es  to  w hich  t he  h ill  is  d ire cted .
The gypsum industry is proud of i ts product and. as its literature shows, emphasizes the special characteristics which are not obtainable with wood, as, for example, incombustibility.



DECORATIVE WOOD LAB ELING 273

1 have here several samples of representa tive litera ture  which de
scribes this type of product. It. is characterized as ‘‘a classic repro
duction of the most expensive select woods,*’ “over ‘a solid base ; a 
wood wall was never like this."

I submit that  this is not misrepresentation which needs legislation 
to correct. Wood is involved in th is product only because of a long
standing consumer preference for  the appearance of wood. The re pre
sentations made by the gypsum industry clearly indicate th at only the  
appearance of wood has been incorporated  in the product, and not 
the wood itself.

Consumer acceptance of predecorated products offering the appear
ance of wood in lieu of natural wood products is the best test imony 
tha t it is the appearance of wood and not its quality on which the 
public places prime value.

The very nature of predecorated gypsum products precludes decep
tion. Gypsum board comes in sheets, typically 4 feet wide and up to 
12 feet long. The ends are not covered as the samples which you have 
indicate. The paper-enclosed core can readily be seen when the prod
uct is purchased from the retailer.

It  is obvious th at no customer looking at a piece of gypsum board 
could be deceived into believing that  it was wood. li e would have to  
be both blind and naive to the point of incompetency not to be able 
to tell tha t the produc t he had before him was something other than 
wood.

Even a cursory examination of the samples before the committee 
should be amply persuasive tha t deception is v irtua lly impossible.

This product  is used only in bui lding construction. In some cases 
the purchaser of predecorated gypsum board from the retai ler may 
not be the homeowner himself. This material  may be selected by a 
speculative builder who intends to resell the house he is building. 
Af ter  a home has been completed and the gypsum board installed, of 
course the ends of  the gypsum can no longer be seen. The product  
is then sold as part of the home.

Is it the purchaser of  the home that  th is bill is designed to protect 
from deception? This is doubtful. However, if  this is the objective, 
the bill would require tha t labels be pasted to the face of each board 
and remain there until  the house has been sold.

I t is not clear whether the labels must be reapplied before the 
house is sold the second, thi rd, and fourth time. If  there is a possi
bility  of deception on the first sale, then such a possibility is equally 
present on subsequent sales.

In these days of proposed tax reduction and economy in Government 
operation, is this an activity which is so vital to the well-being of 
the people of this count ry that it should be added to the list of services 
of the Federal Government ? We seriously doubt it.

SPEC IFIC  SUGGESTION'S

While II.R. 1998 has made some changes over prio r bills, this bill, 
in the opinion of the gypsum industry, is both unnecessary and inade
quate.

The gypsum industry suggests that there is no evidence of a need 
for labeling legislation affecting its products and therefore tha t its 
products  be specifically excluded from this legislation.
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I f  the committ ee is convinced  from the  en tire record th at  there is 
deception  in thi s held which needs remedia l leg isla tion, the n we urg e 
that  the  labeling be com preh ensive, objective , and  im pa rti al , ra th er  
tha n superfic ial, subjective, and  dis cri mi na tor y. The dis tin cti on  be
tween sim ulated  and decora tive  wood should he elim ina ted .

We fu rthe r suggest that the  labeling  requ irem ents he directed at 
the base ma ter ial  ra th er  than  at app earanc e, requ iri ng  des cription 
in term s under standabl e to the  c ons uming  pub lic invo lved . Only by 
labels disc losing sign ificant de tai ls as to the  base ma ter ial , its  compo
sition and  its  constru ctio n, can any pre val ent  deception of  the  pub lic 
be elimin ated .

We fu rthe r suggest that  de tails  as to the  label s req uir ed  be lef t 
to the disc retion of the  Federal  Tra de  Commission  and  th at  the Com 
mission be directed  to requir e complete disc losu re of the pr incipa l 
component  materi als , inc lud ing  adhesives and pro duction  methods,  
or in the  alt ern ative , man uf ac tu rin g in acco rdance wi th recognized, 
responsible s tan da rds with the  label so ind ica ting.

In  sum mary, the  gypsum  indu str y believes thi s bill , as app lied to 
predecorat ed gypsum  wa llboard,  is unnecessary  because—

1. The ult imate  con sumer, whoever he may he, is no t being deceived 
in the  ap pea rance of gyp sum  wa llb oa rd ;

2. The publ ic is not be ing  deceived in adverti sin g wi th respect to 
gypsum wa llb oa rd ;

3. No one is being deceived in invoices  fo r gypsum  prod uc ts;  and
4. 'The Federa l Tr ad e Com mission  has  ade qua te au thor ity  un de r 

exi sting law  to prote ct the pub lic  fro m fu ture  fals e an d deceptive ad 
ver tising,  a nd t he necessity of  l abeli ng  as an add itio nal pro tec tion fo r 
the publ ic buyin g gyp sum  wa llboard has  n ot been established.

I f  legi slat ion is deemed  necessary,  th e gypsu m indu str y believes  th at  
thi s l egislat ion is imp roper a nd  inadeq uate in th a t:

1. The only proper pur pose fo r such legi slat ion is to  prevent  decep
tion  as to per formance  ch ara cte ris tic s of a pro duct.  Labeling the 
app earanc e of the  sur fac e by the  “t ru e En gl ish  nam e” of  the wood 
whose app earanc e is p or tray ed  will not  preven t such dec ept ion ; and

2. The effect of the  leg islation  is to  imply a sup eri or ity  of a p roduct 
havin g a gen uine wood exte rio r, reg ard les s o f the  und er lying ma ter ial  
and  cons truc tion , o ver  com petiti ve  p rod ucts when such supe rio rity in 
fact does not exist.

I f  a need for legi sla tion  in th is field is found,  the gypsum  ind ust ry 
urg es th is committee to ad op t objective, nondisc rim ina tory, com pre 
hensive legisla tion , designed to  pre vent deception as to the  pe rfo rm 
ance cha rac ter isti cs o f the  produ cts  covered.

However , af te r caref ul,  object ive  con sidera tion  of all aspects of 
th is hill , we sincerely hope  th at  th is committ ee will find no need fo r 
th is legi slat ion.

T th an k you on behal f of  the members of the  Gypsu m Asso ciat ion fo r 
the  op po rtu ni ty of pre senti ng  th is test imo ny.

Mr. Staggers. Th ank you, Mr. Sne ll. Mr. Van Dee rlin , do you 
hav e any questions?

Mr. Van Dee rijn . No questions.
Mr. Staggers. T know in yo ur  next to l as t p arag ra ph  th ere  you sa id :
I f  a nee d fo r le gi slat io n in  th is  field is foun d, th e gy psum  in dust ry  ur ge s th is  

co mmitt ee  to  ad op t ob jec tiv e. no nd iscr im in at or y,  co mpr eh en sive  leg is la tio n.
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You mean to go into all phases of labeling, everything that  is in the 
product, or what do you mean ?

Mr. Snell. Yes, Mr. Chairman, we think  the product in its entire ty 
should be labeled and not ju st the appearance. We think the legisla
tion to require labeling of appearance will accomplish no useful pu r
pose.

Mr. Staggers. All righ t, sir. Thank you very kindly for  coming 
and giving  us the benefit of your views.

Mr. Snell. Than k you, Mr. Chairman.
Mr. Staggers. Mr. Rishell, will you come forward, please ? I would 

say if you have a prepa red statement and wish to present it and 
summarize it, that would be all righ t, too.

STATEMENT OF CARL A. RISHELL

Mr. Rishell. Mr. Chairm an, I have a prepared statement. Un
fortunately,  I did not have time to make 45 copies. 1 will give it 
to the court stenographer and I would ask tha t it l>e made a par t 
of the record.

Mr. Staggers. That  will be done.
(The statement referred to follows:)

Sta te me nt  of  Care A. R is h el l

GENERAL

F o r th e  p a st  q u a rt e r ce n tu ry  a co nt ro ve rs y w ith  re sp ec t to no m en cl at ure  fo r 
se ve ra l sp ec ie s of  wood,  re se m bl in g m ah og an y h as co nt in ue d w ithout ce ase. 
The se  spec ies , P hil ip pin e m ah og an y an d A fr ic an  m ah og an y,  th ou gh  n eit h er a re  
tr u e  m ah og an y ha ve  ea rn ed  th e  ri g h t to  th e  na m es  th ro ugh long  an d ac ce pt ed  
us ag e.  Al l th e  sp ec ie s in  th es e gro up s sh ou ld  be  dif fe re nti at ed  fr om  ea ch  o th er 
an d fr om  ge nu in e m ah og an y w it h  a pr ef ix or ad je ctive th a t is  de sc ri pti ve of 
th e  di ffer en ce s. T he  F e d e ra l T ra d e  Co mm iss ion  h as th ere fo re  ju st if ia bly  
re quir ed  th e  sp ec ies o ri g in ati n g  in  th e  Phi lipp in es  to be so la be le d,  lik ew is e 
th os e from  A fr ic a m ust  be  la be le d w it h  th e  pr ef ix  of  or ig in . On ly th e  sp ec ies of 
th e  ge nu s Sw ie te nia  a re  p erm it te d  to  be  sold w it h o u t a pr ef ix . I f  th is  ru li n g  
is co mp lie d w ith , th e re  is not  th e  sl ig h te st  re as on  fo r th e co ns um er  of  any  of 
th e  sp ec ie s to be co nf us ed  or  im po se d up on . How ev er , if  th e ru li ng  is no t co m
pl ie d w ith  by th e p art ie s co nc er ne d,  co nf us io n ca n exis t an d th e co ns um er  ca n 
be  im po se d up on .

D uri ng  th is  long  in te rv al of  ti m e ov er  w hi ch  th e  co nt ro ve rs y h as co nt in ue d,  
m an y th ousa nd  pa ge s of  te st im on y an d op in io ns  ha ve  been  re nd er ed . M ost of  
th is  in fo rm at io n  h as  be en  co m pi le d by ex per ts  in  th e field  of nom en cl at ur e,  
bo ta ny , an d wo od tec hn ol og y.  T he te st im on y by th e  v ast  m ajo ri ty  of  th es e 
ex per ts  is to  th e ef fe ct th a t fr om  th e  st ri c t bo ta ni ca l de fin iti on , no  sp ec ie s of  
wo od ex ce pt  th os e of  th e  ge nu s Sw ie te nia  ca n be co ns id er ed  as  tr u e  m ah og an y.  
N ei th er  A fr ic an  or P hil ip pin e m ah og an y sp ec ies  m ee t th is  re qu ir em en t.

T he  m an u fa ctu re rs  of  P hil ip pin e m ah og an y ha ve  as a ru le  be en  sa tis fied  w ith  
th e re s tr ic ti o n s pl ac ed  on th em , b u t th e A fr ic an  m ah og an y gr oup h as  no t been  
sa tisf ie d w it h  th e  re s tr ic ti o n  pl ac ed  on them , no r h av e th ey  be en  hap py  th a t th e  
Phi li ppi ne  sp ec ies are  p erm it te d  to  us e th e  te rm  “m ah og an y” ev en  w it h  th e 
re st ri c ti o n s whi ch  th ey  th em se lv es  co ns id er  to  be re st ri c ti v e  to th e ir  m ar ket s.

Th e ca se  fo r or  ag ain st  th e  us e of  th e  te rm s “P hil ip pin e”  an d “A fr ic an  m ah og 
a n y ” ha s be en  tr u ly  an d fa ir ly  su m m ed  up  by th e F ed er al  T ra de Co mm iss ion.

Si nc e th is  co m m itt ee  h as  had  am pl e opp or tu ni ty  to  st udy  th e te st im ony  p re 
se nt ed  to  th e  Co mm iss ion  an d h as  h eard  th e te st im on y of  th e  Com m iss ion as  to  
th e  re as on s fo r it s ru ling s,  i.e.,  th a t bo th  th e  te rm s “P hil ip pin e”  an d  “A fr ic an  
m ah og an y” a re  le gi ti m at e tr a d e  na m es , th ere  is li tt le  use  in  my  be la bori ng th e 
po in ts  of  no m en cl at ur e,  ex ce pt  as  ne ed ed  to  il lu s tr a te  po in ts  in  th e  fo llo w in g 
te st im on y.
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Th e im p o rt an t th in gs  w hi ch  I des ir e to be b ro u g h t o u t an d w hi ch  m ay  not ha ve  
com e t o  th e a tt e n ti o n  of th is  c om m itt ee  ha ve  to  d o w it h :

( a )  Th e w or di ng  of  th e  pr op os ed  bi ll,  w hi ch  in  my  op in io n is m is le ad in g an d 
te ch ni ca lly  in ac cu ra te .

(f t)  Th e re as on s fo r th e b it te r co nt ro ve rs y w hi ch  has  be en  a fe st e ri n g  so re  
w ith in  th e in d u st ry .

(c ) Co mp lia nc e w it h In te rs ta te  Co mm erc e Co mm iss ion  ru li n g s by  bot h fa c
tio ns  t o tli e co nt ro ve rs y.

(d ) My op in io n w it h re sp ec t to  se ve ra l so lu tion s th a t m ay  re so lv e th e  pro bl em .

1.  TH E WORDING OF THE PROPOSED BILL
Discu ss ion

l ’age  2, line  5, m en tio ns  “m ah og an y o r M el ia ce ae ” as  th e  d es cr ip ti v e te rm s 
wh ich  m ay  be us ed  to  def ine  th e  M el ia ce ae  fa m ily.  T he  on ly  acc u ra te  na m e fo r 
th e fa m ily is  M eli aceae. In  th is  fa m il y  th er e a re  ov er  5 0  ge ne ra  an d 1, 00 0 
spe cie s. Sw ie te ni a  or tr u e  m ah og an y is  on ly 1 of  th e 50  gen er a an d pe rs um ab ly  
an y 1 of th e na m es  of  th e 5 0  ge ne ra  a re  a s we ll en ti tl ed  to be us ed  as  a com mo n 
na m e fo r th e  fa m ily as  is m ah og an y.  F o r co nv en ien ce  in o rd in ary  co nv er sa tion s,  
th e te rm  “m ah og an y fa m il y”  is so m et im es  us ed . B u t in su ch  us ag e th e re  is no 
th ou gh t, a t le ast  by th os e th a t ha ve  so m e kn ow led ge  of  tr e e  cl as si fi ca tion , th a t 
tli e en ti re  fa m il y is  com po sed  on ly of  m ah og an y spe cie s. T he  im p o rt a n t po in t 
to  lie un de rs to od  by th is  us e of  te rm in ol og y is th a t th e Con gr es s is  be in g as ke d 
to  m ak e th e  te rm s “m ah og an y”  an d M el ia ce ae ” sy no ny m ou s a n d  th a t su ch  
de fin iti on  w ill  b eco me  t he  la w  of  th e la nd.

To il lu st ra te , bo th  Sw ie te ni a  an d  Khaya  a re  m em be rs or  g en er a w it h in  th e 
fa m ily . How ev er , un der  th is  co nc ep tio n,  th ere  a re  m an y o th er ge ne ra  th a t w ou ld  
ha ve  eq ua l ri gl it  to be ca lled  m ah og an y.  M os t peo ple  wh o liv e in th e  So ut h are  
fa m il ia r w it h th e chin ab err y  tr ee , it  be lo ng s to  th e ge nu s Mclia,  a  w or d th a t ca n 
be clo sel y as so ci at ed  w it h it s fa m il y  na m e M eli ac ea e, b u t it  is  no  m or e a m ah og 
an y, e it h er in te ch ni ca l or co mm on  us ag e th a n  is th e w hit e oa k of o u r A pp al ac hi an  
re gi on .

O th er  sp ec ie s in  th e sa m e ca te go ry  a re  th e Sp an is h ce da rs , so m et im es  ca lle d 
ei ga rb ox  wood,  th e ge nu s to  w hi ch  th es e sp ec ies  be lon g has  th e te ch ni ca l na m e 
Ced re la , a ge nu s in  th e  M el iac ea e fa m il y an d ex ac tl y as  clo se  a  re la ti o n  to  
Sw iet en ia . a s Kha ya , b u t so f a r  a s I kn ow , we  i n th is  c ou nt ry  h av e nev er  co ns id er ed  
it  as  a m ah og an y,  no r in  my  op in io n wou ld  th e tr a d e  ac ce pt  it  a s su ch .

Th e fa c t w hi ch  I des ir e to  b ri ng  ho m e by  th es e st at em en ts  is  th a t Khay a  is 
a m ah og an y on ly in th e  se ns e th a t th e  na m e h as  beco me  com mo n in us ag e by  th e  
tim be r tr a d e  an d to ca ll it  A fr ic an  m ah og an y is  not  m is le ad in g to  th e  pu bl ic . 
B ut  th e sa m e re as on in g is  ap pl ic ab le  to  th e sp ec ies  w hi ch  a re  kn ow n in  our tr a d e  
as  P hi lipp in e m ah og an y.  H ow ev er  to  ca ll ei th er  of  th es e sp ec ie s ge nu in e or 
sim pl y m ah og an y,  i s m is le ad in g.

One  fu rt h e r po in t on  th is  su bj ec t, if  th e  Co ng res s sh ou ld  ac ce pt  th is  bi ll in  it s 
pre se nt  f or m , it  c ould ju st if ia b ly  be as ke d to ch an ge  a nd  re gula te  t h e  n om en cl at ur e 
of  m an y of ou r mo st im p o rt an t do m es tic sp ecies .

F or ex am pl e, ou r ow n be lov ed  so u th er n  cy pr es s is  no t a tr u e  cy pr es s, in  fa c t it  
h as  no  re la ti on sh ip  to  it , b u t it  do es  ha ve  a  fa m ily re la ti o n sh ip  to  re dw oo d. 
T h in k  th is  ov er  an d de ci de  w h eth er th e  im pl ic at io ns  he re  ju s ti fy  en da ng er in g th e 
na m es  o f t wo  fine spe cie s.

In  th e  A pp al ac hi an  M ou nt ai ns  a  tr e e  kn ow n as  ye llo w po p la r has  bec om e of  
g re a t im po rt an ce  to  th e fu rn it u re  in d u st ry . Fr om  th is  tr ee , pa ne lb oa rd s ov er 
4 0  in ch es  wi de  ha ve  be en  pr od uc ed , b u t yet  th is  tr ee  is no t a tr u e  po pl ar . W ou ld  
yo u w an t to  ch an ge  th e na m e of  th is  sp ec ie s to  on e th a t is  not fa m il ia r to  th e  
tr a d e ?

T he  Do ug las -fl r tr ee  of  th e Pa ci fic N or th w es t is  one  of  th e  m os t w id el y us ed  
ti m b er  tr ee s in th e wor ld . Th e h a rv est in g  an d  m an u fa ct u ri n g  of  th e sp ec ies  in to  
lu m be r is th e  ba sic eco nom y fo r la rg e a re a s of  th e W es t. B u t it  is  no t a fir  tr ee . 
I do  no t kn ow  w h at  you  wo uld  w a n t to  ca ll it , bu t ce rt ai nly  if  th e Co ng res s w an ts  
to  be  co ns is te nt  in ch an gi ng  tr ee  na m es , so m et hi ng  wo uld  h av e to be do ne  ab ou t 
th is  one .

Gen tle m en , if  yo u ad op t th e pr in ci pl e in co rp or at ed  in th is  bi ll,  you  m ay  w ith  
ju st if ic at io n be as ke d,  by  se lf -i n te re st  gr ou ps , to  m ak e fu rt h e r ch an ge s in  
po pu la rl y ac ce pt ed  n om en cl at ur e.

T he  P hi lipp in e pr od uc tion  o f lu m be r is b u t a pi gm y am on g gi an ts  w he n co m
p are d  w ith  lu m be r pr od uc tion  in  th is  co un tr y,  b u t to  op en  on e av en ue  by  le gi s
la ti o n  fo r one  fa ct io n ov er  an o th er , is  to  pry  th e  lid  off P a n d o ra ’s box  fo r do zens  
o f ot h er  m or e se ri ou s di sp ut es .
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2.  REASONS FOR T HE CONTROVERSY
Di-noiwsion

Th e tim be r tr ad e,  incl ud in g bo th  fo re ig n an d do mes tic  spec ies , has from  th e 
earl ie s t yea rs  been  high ly  co m pe tit ive.  F ort unate ly  m an y of  th e  ol dt im e 
an im os it ie s be tw ee n spec ies g ro up s ha ve  d ied out  t o su ch  a n exte nt th a t th e  ind us
tr y  is le ar nin g to  ap pr oa ch  m an y of  it s pr ob lems w ith  a un ified  fr ont.  R es ea rc h 
an d o th er mod ern fa ci li ti es  ha ve  re quir ed  un if icat ion of  re so ur ce s an d ha ve  
be en  re sp on sibl e fo r th e  im pr ov em en t. U nfo rt unat el y  th a t which  ca n be sa id  
fo r th e m ajo ri ty  of  th e in dust ry  is not  tr u e  fo r th e fr in ge ar eas.  The  dis pute  
be tw ee n th e gr ou ps  th a t m anufa ctu re  an d se ll  Phi lippin e m ah og an y on  th e one 
han d an d A fr ic an  ma ho ga ny  on  the  o th er  se em s to  ha ve  in tens ifi ed .

Pro ba bl y ov er  th e lon g pe riod  of  th e dis pu te  bo th  fa ct io ns ha ve  been a t fa u lt  
in  m ag ni fy in g th e  di ffi cu lti es  o ut  o f a ll  pro po rt io n to  the ir  im po rtan ce . How ev er , 
in  re ce nt ye ar s,  in div id ual s ra th e r th an  th e gr ou ps  co nc erne d a re  p ro ba bl y mor e 
resp on sib le  fo r th e co nt in ue d bick er ing.  B ut  in  an y ev en t th e  mot ive is no th in g 
mor e or  les s th an  obt ai ni ng  m ark et co nt ro l fo r one p a rt ic u la r gr ou p.  T he pas 
sa ge  of  t h is  b ill  will , of  c ou rse,  no t ac co mpl ish  th a t ob ject ive,  bu t it  is th ought by  
th e gr ou p co nc erne d w ith  Afr ic an  m ah og an y th a t it  will  giv e th em  som e advan
ta ge  a s inde ed  it  wou ld.  I t wou ld  mea n th a t th e Phil ip pi ne  m ah og an y pro duce rs  
wo uld  ha ve  to  us e la rg e su ms of  mo ney to  es ta bli sh  a new an d ac ce pt ed  na me 
fo r th e ir  pr od uc ts . T hi s wou ld ta ke  a co ns id er ab le  pe riod  of  tim e.  I t  wou ld  
mea n te m pora ry  loss  of pre st ig e an d wo uld  cre at e co nf us ion w ithin  th e tr ade.

In so fa r as  I kn ow  th e Phil ip pi ne  m ah og an y in dust ry  ha s no  in te n t or  des ir e 
to  in augura te  re ta li a to ry  m ea su re s again st  th e ir  op po ne nts, he nc e th is  st ru ggle  
be tw ee n th e gr ou ps  has  be en  one of de fe ns e on  on e side  an d offen se on th e ot he r.  
Such re st ri c ti ons hav e be en  br oug ht on th e A fr ic an  gr ou p as th e re quir em en t 
by  th e F edera l T ra de  Co mm iss ion  in  re quir in g  th e pref ix  “A fr ic an ” is  enti re ly  
of  t h a t gr ou ps  o wn  d oing . Bec au se  i n th is  c as e it  se em ed  to  b e good bu sine ss , th e  
Phil ip pi ne  gr ou p is  w ill in g to  liv e an d le t liv e. Al l it  w an ts  of th is  co mm itt ee  
is  eq ui ta bl e tr ea tm en t,  it  do es  not  ne ed  nor  does it  w ant a bi ll th a t wo uld  be 
har m fu l to  th e  A fr ic an  grou p.  B ut it  wou ld  lik e to  see  th is  is su e se tt le d once 
an d fo r all .

U nfo rt unate ly  th e co nt ro ve rs y,  has  on  th e one side  a t le as t,  re ac he d th e st ag e 
of  “m ud sl in gi ng ” th a t ca n be harm fu l to  bo th  grou ps . Such ac ti v it ie s are  
pe rh ap s be yo nd  th e scope of  th is  co m m itt ee  to  co rr ec t, bu t th e mem be rs  sh ou ld  
a t le ast  be  aw are  of it , fo r it  has a hea ri ng  on th e prob lems th a t m ust  be con
side red.  In  m ak in g th is  st a te m ent I w ant to  mak e it  pl ai n,  th a t in my  op ini on , 
th e  m ajo ri ty  of  th e fir ms in  th e A fr ic an  tr ade, mos t of wh om  are  my  fr ie nd s,  
wo uld no t co nd on e su ch  ta ct ic s.  The  w id er  cros s sect ion of th e in dust ry , if  fo r 
no  o th er re as on th an  m ul tiple  in te re st s wo uld re je c t such  ac tivit ie s as  be ing  
harm fu l t o them .

I t  is my  be lief  th a t if  th is  bi ll an d oth er s lik e it  a re  re je ct ed , th e  tw o gr ou ps  
w ill  find  "comm on gr ou nd  on which  to  se tt le  th e ir  di sp ute s and th a t am icab le  
ad ju st m ent w ill  be  m ad e be tw ee n them . I sinc er el y ho pe  th is  will  come  to  pa ss  
fo r it  w ill  be to  ev er yo ne ’s b en efi t, incl ud in g th e co ns um er s of  th e  se ve ra l spec ies .

3.  COMPL IANCE W IT H FEDERAL TRADE COMM ISSION  RUL ING S
Discu ss ion

An in di ca tion  of  th e si nce ri ty  of  bo th grou ps  to  th is  co nt ro ve rsy is th e ac 
ce pt an ce  by eit her of  them  of  th e ru ling s of  th e  Fed er al  T ra de  Co mm iss ion . I t  
w ill  be  re ca lled  th a t th e  gis t of  th e mos t re ce nt ru ling is to th e eff ect th a t th e 
Phil ip pi ne  gr ou p m ust  use  th e  pref ix  Phi lipp in e in  co nn ec tio n w ith  th e fu r th e r 
na m e “m ah og an y. ” The  A fr ic an  gr ou p w as  re qui re d to  us e th e pref ix  “A fr ic an .”

I ca nno t sa y po si tive ly  ho w th e A fr ic an  gr ou p has  ab ided  by th is  de cis ion , bu t 
th er e see ms to  be  ev iden ce  th a t th ere  has  been so m ethi ng  lack in g in th e co mpl i
ance . I be lie ve  th is  co m m it tee sh ou ld  ta ke in to  co ns id er at io n,  how bo th  gr ou ps  
ha ve  ac te d in  th is  m a tt e r an d it  shou ld  in qu ire of  th em  w hat they  ha ve  done.  
F or su re ly  if  t here  has  bee n la x it y  i n co nfor ming to  th e ru ling s,  th en  th ere  is  lack  
of  s in ce ri ty  by  t he fa u lt y  g roup .

As  will  be show n by ano th er duri ng th is  he ar in g,  th e  Phil ip pin e M ah og an y 
Assoc ia tio n has ta ken  a  co ns id er ab le  in te re st  in ur gi ng  it s mem be rs  to  comp ly 
w ith  th e  ru lin g.  I t  has al so  w arn ed  se ller s of  pro du ct s in  wh ich  Phi lippi ne  
m ah og an y ha s bee n us ed  th a t in th e ir  adve rt is in g th e pre fix  “P hil ip pin e” m ust  
ap pe ar . T ha t co ns id er ab le  co mpl ianc e has bee n a tt a in ed  th ro ug h th es e ef fo rts  
is  quit e ev id en t in th e advert is in g  by th e bo at in g in dust ry . C hri s- C ra ft  an d 
Ow ens a re  tw o ou ts ta ndin g ex am pl es  al th ou gh  th ere  are  man y ot he rs .
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4. OPINION W IT H RESPECT TO POSSIBLE SOLUTIO NS
Discussion

In  th e w ri te r' s op ini on , th e  pr es en t bi ll ha s no te ch ni ca l bas is  of  fa c t fo r th e 
no m en cl at ure  an d re la te d sy nt ax . T h a t th is  bi ll in  it s pr es en t fo rm  ca n be 
m ad e in to  law  is of  c ou rs e no t co nt ro ve rs ia l, but  th is  is  th e  only way  in whi ch  th e  
gr ou p sp on so rin g th e bil l ca n a tt a in  it s ends.  The  so lu tio n of fe re d in  th e bil l 
h as al re ad y  bee n re je ct ed  by  th e F ed er al  T ra de Co mm iss ion  an d th e  m aj or ity 
of te ch ni ca l pe op le who  ha ve  testi fie d.  Ev en tho ug h th e bil l becom es law , it is 
dou bt fu l w het her  e it h er in d u st ry  or  th e  pu bli c w ill  be  we ll se rv ed .

An eq uit ab le  a lt e rn a ti v e  to th e pre se n t bil l, wh ich  n eit h er in d u st ry  ca n w ith  
ju st if ic at io n  clai m as  bia se d,  is  fo r Co ng re ss  to  pa ss  a bi ll th a t wou ld  pr oh ib it 
bo th  Phi li pp in e an d A fri ca n spe cie s fr om  us in g th e na m e “m ah og an y. ” N ei th er  
of  th e gr ou ps  to th e co nt ro ve rs y w ou ld  like  su ch  a la w  fo r it  wo uld  be  har m fu l 
to bo th  fa ct or s.  Ho we ve r, it  does ha ve  th e v ir tu e  of be ing f a ir  to  bo th  gr ou ps . 
A dis ad van ta ge wo uld  be  to pl ac e th is  co m m itt ee  in a po si tio n w her e it  might  
ha ve  to co ns id er  th e  le ga li ty  of  no m en cl at ur e fo r a ve ry  la rg e num be r of  loc al 
tim be r tree s.

A sec on d alt e rn ati v e  an d one  th a t wo uld  be  le as t h arm fu l of  al l wo uld  be to 
pa ss  a re w ri tt en  bil l th a t wo uld  be in  co nf or m ity  w ith  th e  re ce nt F ed era l T ra de 
Co mm iss ion  ru lin g.  Su ch  a bil l wo uld no t be sa ti sf acto ry  to  th e  pr op on en ts  of 
th e pr es en t bil l, fo r it  wo uld  le av e them  ex ac tly w he re  th ey  a re  now , w ith  th e 
ex ce pt io n th er e wo uld  be  m or e te et h  in  th e re qu ir em en t. I t  wou ld  ha ve  th e 
v ir tu e  of  te ch ni ca l ac cu ra cy , it  w ou ld  be  in ac co rd  w ith  pre se n t tr a d e  pr ac tic es . 
I t  m ig ht  se tt le  t h is  con tr ov er si al  qu es tio n fo r all  tim e. An d per ha ps , as  im port an t 
as  an y o th er co ns id er at io n,  a bil l of th is  ki nd  wo uld  no t be  an  in ce nt iv e fo r al l 
ot her  come rs who des ir e to upse t lo ng st an di ng  an d w el l-un de rs to od  tr a d e  
pr ac tic es .

Mr. Rishell. Thank you, sir. Mr. Chairman, I would like to 
digress very shortly from my prepared statement. 1 have had the 
opportunity of and privilege of listening to some of the former wit
nesses. Mr. Williams, whom I have known of for many years, put. 
into the record a letter by Mr. Burd ett Green.

I have also known Mr. Green for many years and I would like to 
make a comment on the recorded letter.

Mr. Staggers. Proceed.
Mr. Rishell. Two years ago when I was p reparing to go to the 

Philippines, Mr. Green wrote to me and asked me if I would obtain 
for him one of the most beautiful pieces of wood in the world.

Tie wanted it for his own home. lie  is a woodworker himself. He 
said that he wanted a piece of Philippine mahogany burl.

Mr. Staggers. I didn’t catch the last word.
Mr. Rishell. Philippine mahogany burl.
Mr. Staggers. B-u-r-1 ?
Mr. Rishell. Yes. I obtained a piece of such a burl for him. 

There was inference in the letter to Mr. Williams that Philippine 
mahogany is not a beautiful wood.

These burls if purchased in this country would cost about $200 to 
$500 and they are perhaps as beautiful as any piece of wood tha t was 
ever produced.

At our mills in the Philippines we throw them away because we 
don’t have time to manufacture them ir ro suitable lumber. I merely 
wanted to bring  that out as a sidelight on the beauty of Philippine  
mahogany.

Mr. Staggers. May I ask you a question right there? Is there 
any par ticular piece of hardwood that this comes from to identify  it?

Mr. Rishell. It comes from red lauan.
Mr. Staggers. Red lauan ?
Mr. Rishell. One of the Philipp ine mahoganies.
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Mr. Staggers. That  is the only type o f hardwood that this burl 
comes from ?

Mr. Kishell. No. You could obtain burls from other  species. 
They would not be the same color, perhaps not the same texture— 
from white lauan, which is also a Philipp ine mahogany.

Mr. Staggers. Any other?
Mr. Kishell. Yes. You could obtain burls from the five other 

species of Phil ippine  mahogany.
Mr. Staggers. But you are pan icu lar ly talking  about the red 

lauan ?
Mr. Kishell. I am talk ing about the red lauan with respect to this 

part icular burl.
Mr. Staggers. And in your individual judgment you think that 

is the prettiest ?
Mr. Kishell. Oh, not necessarily.
By the way I have not introduced myself. I am a wood technolo

gist. I have been in this business for 40 years and 1 am a director for 
the Insu lar Lumber Co.

I am opposed to the bill and as a wood technologist I  would like to 
say to you, sir, tha t practica lly any wood, if  it is properly machined, 
is a very beauti ful thing.

One can take a piece of pine and by working it properly make it as 
beautiful as any piece of mahogany. Or a piece of cypress and make it 
as beautiful as any kind of wood, depending on how you cut it, sir, and 
what your preference is fo r it.

I recall that several years ago quite a large veneer manufac turer 
in Maryland got t rack of some Lombardy poplar trees that had been 
planted many years ago. Poplar is not a material that is usually 
considered as a line furnitu re wood.

This company purchased the trees and manufactured them into 
veneers. The veneers produced, proved to be as valuable as any we 
have known in this  country, and yet they were produced from a species 
tha t is seldom used fo r furn iture  and is not considered to be a very 
tine wood.

Mr. Chairman, I am digressing from mv prepared statement and I 
do want to keep this down to 10 minutes.

Mr. Staggers. Go right ahead.
Mr. Kishell. This controversy has been going on for about a q uar

ter  of a century, a controversy over Phil ippine and African mahogany. 
There is only one genuine mahogany and tha t is Swietenia.

The scientific name is Swietenia.  All other materials  which are 
called mahogany, and that  includes Afr ican mahogany and Philippine 
mahogany, should have the adjective or prefix indicating the country 
of origin.

If  the proper adjective precedes the word “mahogany and it is 
known to the purchaser, tha t it is Philipp ine or it is African, there 
is no excuse for him to become confused or to be imposed upon.

That was the basis for the Federal Trade Commission ruling, I 
think, of 1961. Mr. Chairman, I don't want to belabor the question 
of technical nomenclature. There are tens of thousands of pages on 
tha t subject, that have been given to this committee and to the Federal 
Trad e Commission, and I only want to use nomenclature as it may 
affect the statement which I am about to make.
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In  the first place , I believe, the  wo rding  of the proposed bill  is 
technical ly inaccu rate . Secondly , I wish to describe the  reasons fo r 
thi s bi tte r con trover sy between two g roups w ith in ou r in dustry.

Th ird ly , I wou ld like to discuss the  com pliance  which the In te r
sta te Comm erce Commission  has obtained  in its  rul ing s. Fo ur th , I 
would  like to e xpre ss my opinion as to  th e solutions  th at  a re poss ible  in 
th is problem.

I will addre ss myself first to the  wo rd ing of  the  pro posed  bill.  
On page 2, line 5, m ention is made of mahogany or Meliaceae.

Mr. Ch airma n, in the  Meliaceae fam ily  the re are  50 gen era  and  
the re are  1.000 or more  species. Am ong these 50 or  1,000 is the  genus 
Melia .

You gentlem en from  the South  will  know th is tree by the  name  
of  china berry . I f  th is committ ee wants  a name, fo r th is  very large 
fam ily th at  is close to Meliaceae, you could pick out Melia., or  china-  
berry  b ut ce rta inly  the  wood from  Mel ia or ch ina be rry  has  no resem
blance to mahogany .

There for e, in my opinion, and I  believe the  opin ion of  the  m ajor ity  
of wood techno log ists , to use ma hogan y and  Meliaceae in syntax  is 
no t accu rate .

There  is no such th in g as a mahogan y fam ily. Ma hogan y is bu t 1 
of 50 gen era . I f  you want your  bil l to be tec hnica lly  accurat e you 
have  to confine it to the sing le word “Meliaceae.” T can po in t out 
anoth er mem ber of thi s b ig  family , a nd  it has  been used t rem endously:  
pe rha ps  it is almost as well know n as mah ogany.  Th is species is Ce- 
drela,  c omm only known  in thi s coun try  as Spa nish ced ar or  cigarbox 
wood.

I don't  th ink anyone in thei r common senses would  tr y  to foist 
on the pub lic, Spanish  ced ar as mahogan y, but  ye t if your  b ill ret ain s 
the  term  “m ahogany” in synta x wi th “Meliaceae,” lum ber  man ufac 
turers  are  as much en tit led  to call cigarbox wood or  ch ina be rry  bv 
the name  mahog any  as the y are the species  known as Afr ican  m ahog
any.

Mr.  Staggers. Where do you find the word “Meliaceae” in the  bill?
Mr.  R ish ell . On p age 2, line 5, in H.R.  5669, sir.
Mr. S taggers. Th is is the  mahogany bill ?
Mr. R ishell . Th at  is corr ect .
Mr. Staggers. I thou gh t you were  on the  oth er b il l; all rig ht .
Mr. R isiiell . Sha ll I  procee d, Mr. Ch air ma n ?
Mr. S taggers. On p age  2, lin e 5 ?
Mr.  R iciiel l. Lin e 5, sir.
Mr. Staggers. Al l r ig ht , s ir ; go ah ead.
Mr. R isiiel l. I would like  t o ind ica te to  the committee some o f the 

th ing s th at  m igh t happen  if  t hi s bill is passed, and  it would be much 
more serio us than  se ttl ing an arg um ent as to wh eth er Ph ili pp ine 
mahog any  and  Af ric an  mahogany should be a llowe d to  use the  te rm i
nology “mahogany.*'

Ou r own South ern  cypress , one of  the  finest tree s in the  wor ld, a 
tree  we all love, but it is not a cypress . Xow, any oth er domestic 
pro ducer  of a com pet itive specie s would have  as must  jus tificat ion  
coming to thi s committee to  ask the  name  of So uth ern  cypress be 
changed as there is jus tificat ion  fo r changin g the  words  “P hi lip pine  
mahogany” or “A frican mahogany” to oth er less know n names.
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I would like to point out another species, one t ha t grows in the 

Appalachian Mountains and one that  has perhaps meant more to the 
furniture industry than any other species ever grown. Its  common or 
trade name is yellow poplar.

While we all know it. by the name yellow poplar, it isn’t poplar 
and has no re lationship to the true poplars. Rut yet if you get into 
this maze of nomenclature you could justifiably be asked to change 
the common name, perhaps to such an uncommon name as Lrrioden- 
dron tulip ijcra.

Mr. Staggers. May I  ask you what is the wood, yellow poplar?
Mr. Rishell. It is a Magnoliaceae sometimes called tulip  tree. It  

belongs to M' agnoliaceac family. It is related to the magnolia.
Mr. Stagg ers. Tuli p or magnoli a tree ?
Mr. Rishell. They are two species of the same family.
Mr. Staggers. Are tulip  and magnolia trees different trees or not?
Mr. Rishell. Yes; tulip  and magnolia are often confused as the 

same tree, but yellow poplar is known as tulip  poplar and it is closely 
related to the magnolia.

Air. Staggers. They grow principally in the South, do they not ?
Mr. Rishell. Yellow pop lar or tu lip trees grow in the Appalachian 

region and down through the mountains perhaps to the northern limits 
of Georgia. Magnolia grows throughout the South.

We also have yellow poplar in th is area. You will see many hun
dreds of them near Washington.

Mr. Staggers. I might ask you what is the real name of this south
ern cypress that  you talk about.

Mr. Risiiell. That is Taxodh/m diftticum, it belongs to the same 
family as redwood.

Mr. Staggers. To the redwood family?
Mr. Rishell. That  is right , sir. I would like to point out another 

species, and there are many others in our own domestic species tha t 
are misnamed and th at is Rouglas-fir. Rouglas-fir is not a fir. Pra c
tically a third of our Northwest  economy depends upon the growing 
and harvesting of Rouglas-fir which you know, and I know, and we 
all know has been sold all over the world under that name, but yet it 
is not a fir. Rut technically, if extreme accuracy is required, this 
committee could he requested to change that name to something else.

Mr. Staggers. What would it be changed to?
Mr. Rishell. Well, it belongs to the nine family, Pinaeecae  ̂so you 

would probably give it some pine name, but I don’t think the Southern 
people would want Rouglas-fir called pine and certainly  the Rouglas- 
fir people wouldn't want their material called pine.

Neither one would like it, hut you could have a controversy between 
two sectors to try to gain some commercial advantage.

Now, Mr. Chairman, regard ing the reasons for the controversy: 
Competition within the  lumber industry, and pa rticu larly  in the earlier 
davs, was such that  the animosity between various species groups grew 
to large  proportions. There are about 17 groups in this countrv, and 
most have at one time or another fought each other tooth and nail.

That bad situation has been lessening over the past ouar ter of a 
century and it has been lessening because of research and modern de
velopments which require that the lumber indus try unify and conserve 
its resources for fur ther  research and to improve its product.
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Un fortu na tel y,  in th is con trov ersy ove r Ph ili pp ine and Af ric an  
mah oga ny we are on a fringe, fo r these two group s have  not ye t mod
ernized wherein  they will cooperate w ith  one anothe r.

I believe Mr. Thompson bro ught out certa in phases of adverti sin g. 
I t app roache d und ign ified m udsling ing  by the  A fr ican  m aho gan y peo
ple in t he ir  cond emnat ion  of P hi lip pine  mahog any .

I would also l ike to say th at  in the  Fe de ra l T rade  Comm issio n’s most 
recent ru lin g t he pref ix or  ad jec tive “ A fr ic an ” or  “P hi lip pi ne ” was re 
qui red to be p refixed  to the  species that  came from those countries be
fore it could  be sold into  the Uni ted Sta tes . The Ph ili pp ine grou p 
doesn’t care one  iota  w hether  the  Af ric an  people use tha t prefix.

We t hin k it is jus tifiable,  bu t we d on 't care . The A fr ican  g roup  does 
not like it, hut,  Air. C hairm an, that  has been o f t he ir own doing.  They 
have bro ught th is  upon th ei r head by ins ist ing  on cont inuing  the  
controversy .

I f  th ey will live  and  let live , t hen I believe we can hav e unifica tion  
in our indu str y,  and if th is bill is rejected and  othe r bil ls like it, I 
firmly  believe th at  the two g roup s will get tog eth er and solve th ei r own 
problems.

Th at  bri ngs me to the last  po int  tha t I wish to make  and th at  is mv 
opinion with respec t to possible solu tion s. One solu tion, of  course, is 
the pres ent  bil l in its  presen t form. It  is un fa ir  to the  Ph ili pp ine 
gro up, and  it wou ld open  the way for change  in the  names of  man y 
domestic species wh ich I have ind ica ted  would be possible .

1 don't believe th is  bi ll is a good one. I believe  it has been brou gh t 
out fo r the  specific benefit of  one grou p in thi s cou ntry and  t ha t it will 
he a de tri men t to the  othe r grou ps  and it would be a def erent to all 
lum ber  th at  is sold in thi s country .

You  have a second alt ern ati ve . Tha t is for  th is Con gress to pro
hibi t the use of th e na me “ mahogany’’ for  any  species except Swietenicb. 
Th at  wo uld m ake  it necessary fo r the  A fri can mahogany  people to find 
a new name.

They migh t use Khaya.  And it would also make it nece ssary for  
the  P hi lip pine  m aho gan y peop le to have  a new name.  I don't  believe 
that  either of  th e groups  w ants th is because it would cost a grea t deal 
of money on both  s ides to cha nge  the  n omenc latu re so t ha t the  b uying  
publ ic in  th is  cou ntr y w ould  accep t scientific  te rms or  other te rm  which 
is not known to them . But , nev erth eless, that  is an al te rnat ive and  
if  you must pass a bill re st ric tin g the  use of the  name “mahogany,” 
then, I beg you to pass a  bil l th at  will pro hib it the  use o f m aho gan y to 
both gro ups. Tha t is specifica lly Af ric an  and  Ph ili pp ine. We will 
live  by it a nd  I  presum e th ey would  have  to.

Such a bill would be fa ir  to both gro ups, bu t, as I pointed out , it 
would  no t be des irab le to  anyo ne.

The  t h ird  alt ern ati ve  is to  w rite  a new bill using the Federal  Trade 
Commiss ion’s ru lin g whe reby th e prefix must  be used fo r b oth  o f these 
species  which, th ough not real mahogany, hav e a close resemblance to  it, 
and  are  known in the tr ad e as P hi lip pi ne  and Af rican  ma hog any .

I  have consumed my 10 min utes, Mr. Ch airma n. I wou ld be very  
happ y to  answer ques tions . I f  not , I  th an k you very  much.

Mr. Staggers. Th ank you very kin dly . Mr. Van  De erl in,  do you 
have  any  questions?

Mr. V an Deerl in. No, th an k yo u, Mr. C ha irm an.
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Mr. Staggers. 1 just wanted to ask one question. In our area of the 
country we have three fair ly distinct woods that are used and I  wonder 
if they are used under other  names—maple, oak, and walnut.

Mr. Rishell. No, sir. There is no controversy over that.  How
ever, with maple, the re are two distinct groups. One is hard  maple 
and the other soft maple. Sometimes maple is sold just  as maple, hut 
if tha t is done, Mr. Chairman, the purchaser  may get into trouble be
cause soft maple which grows in your part  of the country is a wood 
tha t is in uses comparable to the yellow poplar, of which 1 have spoken, 
whereas hard maple is used for  places where the need is for exception
ally hard wood.

Mr. Staggers. Oak?
Mr. Rishell. With respect to oak, I can't  say offhand how many 

species there are, but the oak group  is broken up into two specific 
groups, red and white.

There is quite a distinction between them, but I have manufactured 
both species into lumber and I  am a wood technologist and I  would say 
on occasion tha t is difficult, i f not impossible, to distinguish between 
red and white oak groups.

And tha t illustrates an impor tant point.  Identification is all too fre 
quently not an exact science. And if I may take just one more second, 
I would like to illus trate the point. I do consulting work for the 
Smithsonian Inst itution, and in tha t work, in acquiring new exhibits 
I wanted to get samples of every commercially available species.

I had those species sent in and the people at Smithsonian lost or 
otherwise failed to get the names off of the package. We had 96 
unidentified species.

Even their  own botan ist couldn't  determine the exact names of all 
the species. I had to import a technologist, especially well known 
in this country. But when it came to the identification of the mahog
anies, there was lack of assurance. The species involved were true 
mahogany, Philippine and African mahogany.

Thank  you.
Mr. Staggers. Will you state your name and proceed, sir.

STATEM ENT  OF ROBERT C. KECK,  ON BE HA LF  OF AM ERICA N 
HARDBOARD ASSOCIATION

Mr. Keck. Yes, sir. I am Robert C. Keck of Chicago. I appear  
on behalf o f the American Hard board Association, 20 North Wacker 
Drive, Chicago 6, Ill ., an association of hardboard manufac turers, in 
opposition to  the decorative wood and simulated wood products label
ing bill, H.R. 1998, and related bills.

We take no position on the mahogany bills. We are not famil iar 
with that  controversy.

Thirty-seven years ago hardboa rd became the American invention 
of a lumberman of a way to use sawmill slab waste and edgings in 
lumber mills around Laurel, Miss., in making a new form of wood. 
I emphasize tha t Mr. William H. Mason and his associates were 
“lumbermen” concerned with lumber and wood products, for tha t 
has been the story of hardboard and its producers to this day.

One of the ironies of this legislation is that  hardboard would be 
a “simulated” wood product and yet would be made by such com-
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panies, well-known national lumber companies, as Edward Hines 
Lumber Co., Georgia Pacific Corp., Weyerhaeuser Co., U.S. Plywood, 
Superwood Corp., all hardboard producers.

Hardboard is a dramatic improvement on na ture’s way of making 
wood. I t is made in an ingenious manufacturing process in which 
the desirable qualities of the wood are accentuated, the undesirable 
tendencies are eliminated, and new desirable characteris tics are added. 
The resulting  product is a wide, thin, hard, wood panel materia l, th at 
is actually good wood made better, having greater utility.

It  is rearranged wood, being made from treewood of both hardwood 
and softwood species. For over 30 years, hardboard has been adver
tised and sold as wood made bette r tha t will not split, splinter, or 
crack. I dwell on the nature of hardboard because of obvious mis
conceptions about it  held by proponents of the pending  bill.

The hardboard indus try is proud of its products  and of the ever 
greater par t they play in furniture , cabinetry, wall paneling, and 
even floor covering, tha t would be affected by this legislation. It  
does no t condone misrepresentation or deception regardin g the prod 
ucts in  which hardboard is used. On the other hand, it is opposed 
to this special legislation for the benefit of the few, and as representing 
a dangerous and unnecessary invasion of private  enterprise.

For 5 years now—throu gh par ts of four different Congresses— 
the fine hardwood veneer indus try has been promoting legislation 
tha t would require one sided mandatory labeling of so-called decora
tive hardwood products. Only one report has ever been issued by 
a congressional committee, and none of the bills has reached the  floor 
of either the House or Senate.

The l atest dra ft, H.R. 1998, pu rpor ts to he a facsimile of the form 
of bill transm itted by the Chairman of the Federa l Trade Commis
sion to the chairman of the Senate Commerce Committee in June 
1962, after its hearings on S. 1724 there in April 1962.

In  some respects, H .R. 1998 differs from its predecessors: I t deals 
with “wood” and not jus t “hardwood” ; it  requires tha t “simulated 
wood products” be labeled when they are finished to have the ap
pearance or purp ort  to  be “ wood”; it provides for a decorative wood 
name guide; it would par tial ly require correct name disclosures on 
invoices (but not at the retail level as Federa l Trade Commission 
recommended) ; it purpor ts to regulate imports; and it contains the 
remedies of condemnation, injunction, and criminal penalties set 
forth in the Commission dra ft.

However, H.R. 1998 not  only contains the infirmities inherent in 
the Commission dra ft but  departs from the Commission d raf t in cer
tain  major  respects, and thereby preserves a double s tandard of label 
ing for veneers and for othe r products.

Fir st it is false and unreal istic to call hardboard a simulated wood 
product.

The bill, by unusual definitions, would legislate hardboard, tha t is 
clearly a wood product, into a “simulated” wood product. It  would 
accomplish that result first by defining the word “wood” narrowly to 
mean a “timber  product retain ing its natu ral growth  st ructure,” sup
posedly even if in the form of veneer only one sixty -four th of an inch
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thick, and secondly by defining the te rm “simulated wood p roduct” to  
mean—
an y pr od uc t * * * m ad e wh ol ly  or su bst an ti a ll y  of  an y m ate ri a l o th er  th an  wood,  
an d includ es  * * wood fiber,  gl as s, ve ge tabl e fiber, p la st er,  pl as tic,  m et al , pa pe r,  
film,  a nd  m olde d o r ex tr uded  m ate ri a l * * *.

This is an ironic result since the bill overlooks an important step in 
the history that led the Federa l Trade  Commission to prepare a d raf t 
of bill promptly after the April  1962 hearings before the Senate 
Finance Committee on S. 1724 (87th Cong., 1st sess.).

That bill similarly  sought to convert hardboard into a nonwood 
product  by legis lative fiat. However, at that  time the Federal Trade 
Commission spokesman pointed ou t:

A pp ar en tly,  th e  prt>ix>sed le gi sl at io n wo uld cl as si fy  har dboard  or  M as on ite  as  
nonw ood pr od uc ts , al on g w ith  pl as tic,  m et al , gy psum , pa per , an d film. T here  is  
a  ve ry  se riou s qu es tion  as to  w het her  su ch  a cl as si fi ca tion  is  pro pe r an d,  be
ca us e of  th e  na tu re  an d co mpo si tio n of  har dboard  or  Mas on ite , we wo uld su g
ge st  in te ns iv e st udy by th is  co m m itt ee  be fo re  re ac hin g a fin al det er m in at io n.  
(C om m it tee r ep ri n t,  p.  12.)

The very serious question referred  to arises from the facts tha t 
hardboard is simply tough, dense wood taken apart and reformed 
mechanically into large, wide, hard boards ; and tha t hardboard is 
bonded together by lignin, the natural cohesive substance in wood.

Tha t is to say, hardboard is made from wood and retains all struc
tura l elements of the original wood; it is bonded together with a wood- 
type bond by lignin, the natu ral cementing material tha t binds all 
wood together; it has physical character istics similar to other forms 
of wood; it is used with or in place of other forms of wood, such as 
plywood, lumber, and veneers; and it has always been described as a 
form of wood.

Fo r example, in the new Tariff  Schedules of the United  States, 
effective August 31, 1963, a headnote to pa rt 1, entitled “Wood and 
Wood Product,” schedule 2, sta tes :

F or th e  pu rp os es  of  su bpart s D (w oo de n con ta in ers ),  E (m isce la ne ou s pro d
uct s of  w oo d) , an d F  (a rt ic le s no t sp ec ia lly pr ov id ed  fo r,  of woo d)  of  th is  part , 
hard board  sh al l be de em ed  to  be  w ood .

Hardboard is as much wood, and is no more simulated  wood than is 
plywood—and has no glue  lines that the latt er contains. It  is, there 
fore, as inaccurate to label hardboard a simulated wood product as to 
so label a veneered construction. Neither material  is the way tha t 
nature made it;  each is engineered to achieve certain benefits in use; 
and each is a form of wood.

I attach  to  my statement, Mr. Chairman, appendix 1, an appendix 
tha t goes into the subject more deeply of hardboard being a wood 
product. 1 ask leave for that to be made a part of my statement with
out. it being read.

Mr. Staggers. Very well.
Mr. Keck. The absurd ity of the highly restric tive definition of 

wood in the proposed bills, as it applies to hardboard, is shown by the 
follow ing:

The Technical Committee on Stan dard  Industr ial Classification, 
Executive Office of the President, Bureau of the Budget, has trans
ferred hardboard under the Standard Industr ial Classification of the 
United States, from industry 2661, deal ing with building pape r and
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bu ild ing bo ard mills , to indu str y 249b, dea ling with  wood pro ducts  
not  elsewhere classified. In  its  M arc h 1955 Report on Hardb oa rd , a 
majo rity of the  U.S . T ar iff  Commission held  t hat —

H ar db oa rd  is mo re clo sely re la te d,  in  te x tu re  an d use  to  o rd in ary  woo d, ply 
woo d, or  lu m be r th an  to  w al lb oa rd  or pa pe rb oa rd , an d a spe cif ic en um er at io n 
of ha rd boar d  would  be mor e appro pri a te  in  th e ta ri ff  sche du le  co ve ring  wood 
pr od uc ts  th an  either  th e  ta ri ff  sc he du le  co ve rin g pap er  pro du ct s or  an y ot her  
tar iff ' sch edule .

If  t his  i s an att em pt to sim ula te ha rdbo ard out of  the wood fam ily , 
with the  at tend an t serio us com pet itiv e consequences fo r ha rdbo ard,  it 
is a desp icab le one th at  belies the sta ted  purpo ses  of the  leg isla tion . 
For  5 yea rs now, in each and every occasion th at  th e vene er gr ou p’s 
spokesman have ref erred to ha rdbo ard they have  stu dio usly ref erred 
to it as fiberboard—with the  occasio nal concession th at  it  is  sometim es 
called hardb oard.

Th at  th is effor t to der ide  ha rdbo ard bv ca lling  it fiberboard (that  
embraces the  soft insula tion boa rds  and even  bee r mat  board ) is 
ap pa rent ly  a conscious one by the  pro ponen ts, is cle arl y shown  by 
the  Au gu st 15, 1963, tra ns cr ip t of  the  Senate Fina nce Com mit tee 
he ar ing (the ir  las t such sta tem ent on the  sub jec t) whe re the veneer 
spokesmen alw ays  re fe rre d to  ha rdbo ard as fibe rbo ard  (see pp.  48, 
50-52, 69, 77, 79, 89, 95, 99) and where others  inva ria bly used  the  
generic  ter m “hardb oa rd ” in re fe rr in g to it (see pp . 38-40 , 44, 135. 
141, 144).

Tha t ha rdbo ard has  been the  generic  term fo r the  products of the  
indu str y I rep resent  is show n in appendix 2 to my sta tem en t lis tin g 
rep res entat ive  uses of the  ter m in all  walks of  life.

Mr. Chairma n, I  ask  th at  ap pend ix 2 be made a part  of  my stat e
ment wi tho ut it being read .

Mr. Staggers. Very well.
Air. K eck . I t  is also shown  in the  fac t t hat  the  ter m “h ardb oa rd ” is 

defined  in Webste r’s “T hi rd  In te rn at iona l Dic tio na ry” and in Web
ster ’s “Seventh New Colleg iate  Di cti on ary.” In  respo nse  to a r ece nt i n
qu iry  to G. & C. M err iam  Co., publ isher of  W ebste r’s d ict ion aries,  its  
official sta ted —

W he n te rm s become  as w id es pr ea d in  us ag e as hard board  did,  th ey  are  auto 
m at ic al ly  co ns idered  fo r e nt ry  in  the d ic tion ar y

Th is con sist ent  r efu sal  of  t he  sponsors of  t hi s leg islation  to use the  
gen eric term  “hardb oa rd ,” and th ei r at tempt  to sem ant ica lly  down
grade ha rdbo ard,  is  unders tan dable  in lig ht  o f th ei r ca lling  i t an  im i
ta tio n and substitu te ma ter ial , an  art ificia l wood prod uc t, and these 
fakes .

Suc h an  emo tional ve rbal  att ack up on a well-know n v ersati le p roduct 
is h ardl y conducive to a d ispass ion ate  c onsid era tion of  th e consum er’s 
need  fo r such leg isla tion .

2. Th is i s specia l-in terest  legi sla tion t ha t is not in  th e public  intere st.
H.R.  1998 is concededly  sp eci al- intere st leg islation fo r t he benef it of 

36 man ufac turers  of  hardwood veneers, whose  spokesmen have de
scribed  themselves as the  ma jor proponents of  th is  bill.

Accor ding to  one spokesman, II .R . 1998 is a bill  req uirin g th at  our 
com pet ito rs be honest, th at  would cause  th e Fe de ral Government  to  in
trud e it sel f in a nd supervise local, p riv at e bus iness affair s.
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However, th is special-interest legislation is of a most unique type 
having some extraord inary  fea ture s:

In  the first place, it is peculiarly discriminatory and one sided in its 
application. Unlike the existing labeling acts th at impartial ly require 
labeling of all ingredients  or components of the product, aft er which 
H.R. 1998 is said to be patterned, the proposed bill would require the 
labeling of all ingredients only of those products made by or incor
porating the competitors' materia ls, but would permit labeling only of 
the surface of such products when the proponents’ veneers are on tha t 
surface.

The bill thus seeks to create a competitive incentive to use hardwood 
veneers. Federa l Trade Commission Chairm an Dixon, in his testi 
mony before this committee, in like manner as Federal Trade Commis
sion have at each of the earlier hearings on similar legislation, pointed 
out tha t since the top veneer ply might be only y8- or ^g-inch thick 
(actually it is often only ^ 8- to %4-inch thick) proper consumer label
ing should disclose the true composition of the underplies of wood 
having a veneer surface.

However, thereafter , a spokesman for the proponents testified be
fore the Senate committee last August tha t—

We wou ld no t be in  fa vo r of  th is  le gi sl at io n if  su ch  pr ov is ions  as  Mr . Dixon  
has su gg es ted w er e includ ed  in  a m en dm en ts  t o  th e bil l.

That  spokesman could hard ly have put  the proponents’ true motive 
more baldly. So long as the special-interest proponents of this legis
lation can hobble their competitors by mandatory labeling under this 
bill, without having to comply themselves with the same labeling re
quirements, they are for and favor II.R. 1998.

However, if this bill were to  be amended to read (as the Federa l 
Trade Commission believes that it should be amended) like the present 
labeling laws, to treat  all products and materials alike, then the pro
ponents by their  own words ‘‘would not be in favor  o f” such legisla
tion.

Can such a partia l application of required labeling have as its basic 
purpose that of protec ting consumers? Or is it designed purely and 
simply to protect hardwoods veneer producers?

Similarly, afte r Chairman Dixon had made the same suggestion to 
this committee in the June 18, 1963, hearings on this bill, a veneer 
spokesman sai d:

My feel ing is th a t th e  la be ling of each  ply  wo uld  per hap s (i n ju re  or  im pa ir  
th e  sa le  of  ce rt a in  woo ds ) * * * T he  labe iin g of  al l th is  (a ll  pl ys ) wo uld te nd  
to  be  so m ew ha t m is le ad in g to  th e  co nsum er . R ath er th an  hav in g too  few  fa c ts  
as  a t pr es en t, he wou ld  th en  hav e too  ma ny  fa c ts  an d wo uld be face d w ith 
an  al m os t im po ss ib le de cision  as to  which  is be tt e r an d w hat al l th es e var io us 
pl ys  mea n.

While the proponents of this legislation are oblivious to injuring 
or impairing the sale o f other  materials by this legislation they are 
part icula rly sensitive to the adverse economic effects of labeling their 
own underplys—and therefore  argue, in ma intain ing a double stand
ard of labeling, that  such labeling of underplys would be confusing 
in giving “too many facts”.

H.R. 1998 is peculiar in another respect. The proponents concede 
that the bill seeks to regulate intr asta te activities  that are not now sub
ject to Federal regulation.
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In tha t respect the legislation represents a great  extension over 
purely local activities; tha t is to say, the hardwood veneer manufac
turer “proponents” of this legislation candidly admit that  t heir  “com
petitors,” tha t they wish Congress to hamstring by mandatory label
ing, are not really the “bad guys” after all.

Admittedly, these “competitors” sell to “well-informed buyers.” 
Moreover, they generally make no attempt to deceive. Rather, the 
real “bad guys” are salesmen in local retail furn iture  stores, who 
“through ignorance rather than fraudulent inten t” do not know, sup
posedly absent congressionally required labels, what the furniture  
they sell is made of.

Since the Federal Trade  Commission cannot now reach the al
legedly deceptive practices of such local re tail salesmen under the in
tersta te commerce based on the Federal Trade  Commission Act after  
the inters tate movement of tha t furniture,  the proponents urge that  
Congress should, nonetheless, indirectly  control those retail store 
salesmen by imposing a mandatory labeling yoke on the m anufac turer 
before the interstate shipment of the furniture.

Thus, a single stone would kill two birds—it would cure fancied de
ception at  the local retail store level, and at the same time hobble or 
punish producers of competitive materials  used in furni ture.

This special-interest legislation is unique in still a thi rd respect. 
Though the supposed evil tha t the proponents see is at the retail 
salesman level, they have carefully  drawn the legislation (unlike other 
labeling acts) to exempt re tail stores from being required to make the 
necessary disclosure of the ingredients or components of the decora
tive wood products in thei r invoices and on the ir sales slips.

Chairman Dixon of the Federa l Trade Commission, when he te sti
fied, called that exemption “unwarranted,” and urged tha t this com
mittee close tha t “loophole” i f the intended protection of consumers 
is to be effective. lie  pointed out that in tha t respect this  bill differs 
from the earlier labeling acts.

But again, the proponents of II.R. 1998 have shown their true 
purpose by tes tifying publicly that they would not “favor this legis
lation if such provisions as Mr. Dixon has suggested were included in 
amendments to the bill.” And though a “professional” consumer 
consultant testified in support of the  bill, she conveniently said—
I t is n ’t, im port an t to ha ve  a sa le s ti ck et  a t th e po in t of  sa le  carr y  th e na me of  
th e  wood  or th e wood pr od uc t.

It  is, therefore, abundantly clear tha t if this legislation were in 
fact patterned afte r the earlie r labeling bills, as it purports to be, 
the proponents would not support it, and tha t it has their support 
only if it applies one-sidedly to furniture made of materials other than 
veneers and does not incur the wrath of retailers.

Thus, it is clear that this bill is a blatant form of  special legislation 
aimed at protecting the producers of hardwood veneer against com
petition from other materials and finishes used in furniture, wall and 
ceiling paneling, floor covering, and the other products covered. This 
fact has not been denied over the years.

An executive of that veneer group told this committee in 1960 and 
also a Senate committee in 1959, in hearings on similar legislation, 
tha t—

Th e ha rd woo d in dust ry  cer ta in ly  ex pe ct s th is  bi ll to  he lp  th eir  sa le s * * *
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The furniture industry trade press has stated :
The se  ar e  bi lls to pr om ot e a co m pe tit ive advan ta ge fo r a su ppl ie r gr oup a t 

th e  e xp en se  of th e fu rn it u re  in dust ry , an d not  fo r th e pr ot ec tion  of  th e cu st om er  
as  th e pr ea m ble in di ca te s.  We a re  th e cu stom er s,  an d th e pr op on en ts  of  th e 
bi lls w ant to  re gula te  our bu ying  an d do  so by re quir in g  us  to  la be l our 
pro du ct s * * *. Th e u lt im ate  co ns um er , Mr s. Amer ica,  do es n’t de m an d lu m 
be r in  he r fu rn it u re  from  th e XY Z Lum be r Co. or ve ne er  pla nt.  Sh e w an ts , 
de man ds , bu ys  B ak er , To mlin son,  K ro eh le r,  Drexe l, H er itag e,  B aum ri tt e r,  etc ., 
and no t som e in te gra l p a rt  of  th e wh ole . (F u rn it u re  Pro du ct io n,  Ju ne  1959, p. 
94. )

Then Federal Trad e Commission Chairman Kintner, in his 1959 
testimony regarding Senate verisons of this same hill, characterized 
it as—

* * * sp ec ia l l eg is la tion  b ey ond a do ub t • * *.
* * * it  is  sp ec ia l legi sl at io n.  I t de al s w ith  a sp ec ia l in dust ry , an d in  thos e 

in st an ce s I th in k  th e Con gres s sh ou ld  be  ve ry  car ef ul ab out ad op ting  sucb  
le gi sl at io n on pr in cipl e.  (S en at e co mmitt ee  re por t,  p p. 19-20 .)

This same special interest conclusion was apparent in proponents 
testimony in this committee’s dune 1960 hearings. Want ing other 
materials  labeled, one said—

W e do no t be lie ve  th a t it  is  es se ntial  fo r th e  ac t to pr ov id e fo r labe lin g of  
de co ra tive  ha rd w oo d pro du ct s m ad e of  ge nu ine ha rd w oo ds . (C om mitt ee  re po rt , 
p. 43.)

Another said:
We do no t th in k it  is  ne ce ss ar y th a t al l pro duce rs  of  ge nu ine ha rd w oo d be 

re qu ir ed  t o labe l t h e ir  pro du ct s.  (C om m itt ee  r ep ort , p. 39.)

At 1961 hearings before this committee, a proponent insisted on 
“full and honest disclosure,” and at the same time testified tha t—

We do no t th in k it  ne ce ss ar y th a t a ll  pr od uc er s of  ge nu in e ha rd w oo d be_ re 
qu ir ed  to lab el th e ir  ge nu in e pr odu ct s.  (H ou se  co m m itt ee  re pri n t,  pp. 73, 76.)

Each of these diverse interests at different times reached the same 
conclusion of special-interest legislation, undoubtedly because of the 
highly unusual and discriminating features of the bill, to which we 
take exception:

Underlying  this bill is the erroneous assumption that all simu
lated hardwood grain or patte rn finishes, now commonly seen on 
hundreds of products, from station wagons, cash registers, and res
taurant tables to picnic plates, wallpaper and matchbook covers, are 
intended to palm off' such products as hardwood.

On the contrary, simulated wood grain finishes are so widely used 
today on so many products simply because they provide a warm, a t
tractive  finish or color to blend in with other furnish ings ami not to 
imitate veneer, which itself is but a small, playing-card-thin sample 
of the solid wood of tha t species.

This bill would ignore the common descriptions given in adver
tising, pointing out that  simulated wood grain finishes are only 
“finishes” or “colors” or are improved, durable, plastic finishes.

In  this respect, this  bill misconceives the intelligence of the Amer
ican people. It  would have the Government enter the  competitive fray 
of materials one-sidedly for the benefit of the hardwood veneers, pro
tecting customers paternalistically whom the proponents believe 
cannot, or will not read.
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The basic phi loso phy  of th is type  of leg isla tion  can only lead to 
innumerable  oth er labeling bil ls for  marble, flowers, rub ber, tobacco, 
and inn umerable  oth er dec ora tive and othe r art icles th at  are  com
mon ly simulated.

These reasons illus tra te  the spe cia l-in ter es t fea tur es  th at  are  char
acteri stic of the  pen din g bil l, of  disc rim inat ing in favo r of decora 
tive hardwood  veneers and ag ains t all  com pet itive ma ter ials.

The chief  beneficiaries of th is  bil l openly sta te th at  it  would be 
mea ning less  to the  consum er to  know wha t is un de rnea th a layer 
of the  %4 - to i£8 -in ch-th ick  top  veneer on fu rn itu re , wall  coverings, 
et cetera , even when th e un de rly ing ma ter ial  is a com pet itive ma te
ria l, but  th at  where such  a ven eer  is absent the consumer mus t, by 
law, be to ld  by labels wh at is underne ath .

Qu ite  obvious ly, to  the ex tent  thi s bill  is consumer ori ent ed,  if the re 
is to be any manda tory  lab eli ng  of dec ora tive  ha rdw ood pro ducts , 
then all  should  be made to disc lose  th e tru e composi tion  of  th e unde r
neath  lay er in a no nd isc rim inatory man ner .

Where such a top  su rfa ce  ven eer  may  be as lit tle  as 2 or  3 per cen t 
by we igh t or  volume of  the fu rn itur e or  wall panel , top , or  assembly, 
the presence  o f th at  2 or  3 p erc ent, prete nd ing by dec ora tive ap pe ar 
ance th at  the othe r 97 or  98 percent  is of t he same mater ia l, should no t 
preclude the  consum er bein g giv en the fact s.

I f  we are  to have l abe ling, le t it  be fa ir  and im pa rti al  labeling  as t o 
all m ate rial s.

3. Wh ere  the  pro posal  is pa tent ly  speci al- intere st leg isla tion th at  
would create  a va st and expensive bureau cra cy to enfo rce, it can be 
just ified only by a most comp ell ing  need to pro tec t the  con sum ing  pub 
lic.

Fe de ral Tr ad e Com miss ion Ch air ma n Dixon test ified  on Au gu st 15, 
1963, abou t th is same leg isl ati on  before  the  Senate Fina nce Comm ittee that —

Th e Co mm iss ion ’s ex pe rien ce  in  th is  field  has been lim ited  to ho useh old fu rn itu re , an d th e Co mm iss ion  does no t fe el  th a t th is  is  sufficie nt to  en ab le  it  to  ex 
pr es s an  op ini on  as  to  th e  need  fo r en ac tm en t of th e  s ubje ct  bil l. (T ra nsc ri p t p. 14.)

He  told  thi s com mit tee t hat —
The  C om mission has not  h ad  su ffi cien t ac tivi ti es  in are as o th er th an  ho us eh old 

fu rn it u re  wh ich  wou ld af fo rd  i t  a sa ti sf acto ry  ba si s to  de te rm in e th e na tu re  of  t he  p ra ct ic es  to  which  th e bi ll  is  di re ct ed . (T ra nsc ri p t,  p. 46.)
He  also testi fied th at the  Commission would need a min imum of 

$500,000 to de fra y th e r equir ed  cost o f p romulga tin g t he  rules  and ta k 
ing  t he necessary  steps to in it ia te  t he  prog ram  con tem pla ted  (p.  14). 
Th e con tinuin g ad min ist ra tiv e cost wou ld come on top of  t ha t in iti al  cost.

Hi s predecessor told  that  comm ittee in 1959—
* * * th e Co mm iss ion  fa vors  spe cif ic la be ling  le gi sl at io n of th e type  proposed  on ly in  thos e are as w he re  th ere  has  be en  de m onst ra te d a st ro ng co ns um er  need. 

Bas ed  on pr es en tly  av ai la bl e in fo rm at io n,  we a re  no t aw are  of  th e ex te nt of  th e ne ed  f or t h is  ty pe  of l eg is la tio n.
* * * th e Co mm iss ion , ba si ca lly * * * has fe lt  th a t th e  reco rd  sh ou ld  be m ad e he re  be fore  th e Con gres s sh ow ing th e co mpe lli ng  ne ce ss ity  fo r th e le gi sl a

tio n.  (195 9 S en at e c om m itt ee  re por t,  pp . 1 4,18 .)
Yet, no such com pel ling need  has eve r been show n in any  of  the  

hearings. I f  th is type  of  leg islation  were needed fo r consumer pro -
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tection, one would have expected consumers and consumer groups  to 
have besieged this committee for  a chance to be heard.

Yet, most of those present represent material and product producers 
and dist ributors and even they are in sharp disagreement as to the need 
for this legislation.

In  conclusion, we submit that the present bill is vulnerable to each of 
the following objections tha t have been made to its predecessors:

1. It  would create a vast new scheme of Federal regulation covering 
millions of sales annually of furn iture , wall and ceiling paneling,  floor 
covering, rad io and TV sets, musical instruments , and other  products  
with decorative wood pattern  finishes.

2. To the  extent that  the bill concerns itself only with the surface 
of veneer, laminate, or plywood constructions, the bill is designed to 
and would protect the producers of one kind of decorative mater ials 
against inroads of  other materials and finishes, and not the consumers. 
It  would unfa irly apply the regulatory yoke only skindeep to free 
veneer construction from labeling the underly ing materials, but would 
compel labeling of underneath construction of other surface materials.

3. It would extend Federal Government regulatory powers down to 
local retailing.

4. It  should deal fairly with all products and materials affected, to 
the end that if any are to be labeled, all should be labeled in the same 
manner.

5. Although the supposed evil sought to be regu lated is admittedly  
at the local retail store level, the bill would regulate and sharp ly 
increase costs of material suppliers and furn iture  manufacturers.

6. FTC  has completed its hearing procedures and is about to issue 
revised trade practice rules for the household furni ture  indus try, which 
in large par t would do away with the need, if any, for this legislation.

r thank you for the opportunity  to appear.
Mr. Staggers. Thank  you, Mr. Keck, fo r vour appearance.
Mr. Van Deerlin, do you have any questions ?
Mr. Van Deerlin. No thank  you, Mr. Chairman.
Mr. Staggers. Thank  you, again.
Mr. Keck. Thank  you.
(The appendix re ferred to follows:)

A pp end ix  1. H ardboard— A W ood P roduct

M EA NIN G  OF “ WOOD”

II .R . 1998 an d re la te d bi lls  s ee k to  def ine  “ wo od’’ to  mean on ly a tim ber  pro duct  
re ta in in g  it s na tu ra l gr ow th  st ru c tu re . Any pro duc t mad e from  n a tu ra l wo od 
wou ld th er ef ore  bec ome a si m ula te d wo od pr od uc t which  wo uld be  defin ed  to  
mea n an y pr odu ct  * • * mad e who lly  or  su bst an ti a ll y  of  an y m ate ri a l o th er 
th an  wood, an d includ es  * * * wood fiber, gla ss , ve ge ta bl e fiber, pla st er , p la st ic , 
m et al , pa pe r,  film, an d mo lded  o r e xtr uded  m ate ri a l * * *.

B u t “w oo d” is  a ve ry  bro ad  te rm . W eb st er ’s “N ew In te rn a ti ona l D ic ti onary ” 
give s 11 de fin iti on s of  “w ood.” It s  fi rs t de fin ition  is  “som et hi ng  mad e fr om  a 
tr ee  or  tr ees” ; it s fif th  de fin iti on  is  “the hard  fib rous  su bst an ce  which  m ak es  up  
th e  g re a te r p a rt  of  th e st em s an d bra nch es  of  tr ee s or  sh ru bs ben ea th  th e b a rk ” ; 
it s ei ght h de fin iti on  is  “s om ethi ng  m ad e from  wo od.” I ts  11 th , la st , an d an  
ob so le te  m ea ni ng  is  “t he arr angem ent of  fib ers in  w ood ; gra in . Ob s.”

In  B te in ha rd t & Br os ., et  al., v. U.8 ., 9 Ct . Ou st.  Ap pls . 62 (191 9) , th e wo rd 
“w oo d” w as d efi ned a s f ol lows (p.  64 ) :

“* * * in  c om mo n parl an ce  w ood , is  th e  tou gh , h a rd  su bst an ce  of  al l tr ees an d 
sh ru bs , and  i t  in clud es  no t on ly  th e  h a rd  fib er bun dl es  of  tr ees an d sh ru bs in 
ge ne ra l b u t al so  th e  to ugh er  fibrou s co mpo ne nt s of  some  he rb ac eo us p la nts . * * *
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We think that  lexicographers  and common knowledge warrant  us in saying tha t 
“wood” is a very broad term a nd includ es not only m aterial  obtained from exoge
nous plants, but also substances  obta ined  from palms, from bamboo, which is a 
giant grass , and from some fern s which  are  herbaceous plants .”

This same meaning was given in Calif-Asia Co., Ltd. v. V.S., 39 C.C.P.A. 
(Customs) 133 (1952).

This same definition of “wood” wa s adopted  in Masoni te Corporation  v. Celotex 
Co., 66 F. 2d 451 (6th  Cir. 1933), app. dism. 290 U.S. 708, which was  the  culmina
tion of patent litigation  over the basic hardbo ard  patents.  There , the court was 
considering whe ther  a Celotex hardbo ard  made of bagasse (tiie sta lk of sugar
cane) infr inged Masonite’s pa ten t claim dealing  with  “lignocellulose material s, 
such as wood, and the  like.” It  said (p.  455) :

“The express ion ‘lignocellulose material, such as wood,’ we think, means na t
ura l wood, tr ee  wood. The  express ion ‘and the  like’ obviously means something 
else, yet something ‘like’ wood with  its  lignocellulose quality. And so the  word 
‘wood’ in the claims means one thing, ‘natu ra l wood,’ which in tu rn  means tree  
wood. Then the term ‘or woody ma ter ial ’ must mean someth ing other tha n tree 
wood, yet something which like  t ree  wood has fiber in  qua ntity and  quality th at  
will produce the product of the pa ten t by it s process. These  cri tical expressions 
deal with  fiber of fixed r equirem ents  to be obtained, however, from two sources, 
wood material  and woody m aterial . There is no showing in the  record tha t use 
of fiber from one source involves any essen tially  different principle or mode of 
operat ion tha n use of fiber from  the other source. It  follows tha t, although 
the res ult ant produc t is  the  same, the word ‘wood’ and  the term  ‘woody m ate ria l’ 
canno t mean the  same fiber source, and tha t, being in  the claims, the  two cannot 
have the  same meaning. Each has  a meaning of i ts ow n; and  to each, properly 
defined, the  p aten tee is entitl ed. * * *

“We find, on the evidence  a nd on its own demonstration , th at  bagasse is such 
a woody material .”

Neither dict iona ries  nor  judic ial  decisions suppor t the narrow, obsolete “ timber 
product reta inin g i ts na tura l grow th str uc tur e” definition of “wood” in the  pend
ing bills. Rather , they define “wood” a s the  tough, ha rd  substance of trees . That 
subs tance is lignocellulose fibers, not just a group of such fibers in the form of 
2 inches by 4 inches by 10 feet, or  a  paper-thin sheet  of veneer. That, is to say, 
“wood” is s till  “wood” wheth er in the  form of a  tree, a shingle, a board, plywood 
(th in plies), veneer (paper -thin ply ), hardboard (fibers rea rra nged), par ticle 
board (wood par ticles held together by res in) , or woodflour (fine partic les ). 
Wood is s till wood whether the  log is cut  into boards, cut  on a lath e into veneer, 
carved  into a shape, broken into  p artic les, or exploded into constitu ent fibers and 
reassembled, just as steel  is sti ll steel whethe r in the  form  of a beam, wire, or 
casting , or shavings.

W H A T  IS  “ HARDBOARD”  ?

“Hardboard” i s the  generic term for  a hard, dense, board, composed of wood, 
having high tensil e stre ngth and  density, and low wa ter  absorp tion. “Hard 
board” as a name has  been used  to describe the  product for  over 35 years. In
ventor William H. Mason, in his basic hardbo ard  pa ten t filed in  1925 and in his 
ear ly writings used the  term “ha rdb oar d” to cha rac teri ze his invent ion and to 
distinguish it from soft  or  insulatio n board as I have s tated.

In 1933, in a Third Circui t Court of Appeals decision  involving hardboard 
patents, Masonite Corp. v. Celotex Co., sup ra, the cour t said  (p. 452) :

“The product here  in ques tion is known to the  tra de  and in this litigation 
as ‘hardboard,’ the  sole subs tanc e of which is wood fiber.”

It  called hardboa rd “a hard wood board  w ith the major woody characteris tics  
retained, cer tain  undesira ble ones lef t out, and new cha rac ter isti cs added .” It  
is wood in a rearran ged  or r esto red  form.

Hardboard is made in a  four -step  mechanical and nonchemical p rocess :
1. Wood def ibration.— The tree wood raw  mater ial  is mechanically reduced to 

chips and then to whole wood fibers or bundles  of  fibers, by an explosion or othe r 
defibrating process.

2. Refining.—The resulting bundles of fibers a re then mechanically refined into 
more uniform wood fiber bundles or constitu ent fibers. They are not beaten 
or treat ed chemically.

3. Forming.— Next, the wood fibers and fiber bundles are  formed into sheet s 
by one of two metho ds: in some processes by means of w ate r; in other processes 
by an ai r stream.
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4. Hot  pres sing .-—The  m at or  la p  is th en  co nv ey ed  in to  a gia nt,  m ul tipl e oj>en- 
ing , ho t pres s, which  is  co nst ru ct ed  so as  to mak e har dboard  under  (a ) mec ha n
ical  pr es su re  ex er te d hydra uli ca lly  up  to m an y hu ndre d po un ds  pe r sq uare  inc h, 
an d (b ) hea t pr od uc in g te m pera tu re s in th e wo od up  to  400° F.  The re , in th e 
comb ined  pr es en ce  of  ca re fu lly  co nt ro lle d h ea t an d pre ss ure  th e hard board  is 
mad e, th e lig nin in th e wo od fib ers  an d fib er bu nd le s w eldi ng  or bi nd in g them  
to get her  in ab ou t th e sa m e m an ner  as  th ey  w er e bound to get her  in th e  ori g in al  
wo od. The  ha rd boar d  st ays in  th e hot  pr es s unti l bone  dr y,  fo llo wing which  
it  is  humidifi ed  to  re st o re  some m oi st ur e co nt en t, is so meti mes  tr eate d  o r te m 
pe re d in an  o il po ly m er iz at io n proc es s to  i nc re as e st re ngth , is cu t to var io us siz es,  
an d is wrapp ed  a nd  s to re d  o r s hipp ed .

T here  are  tw o ba sic ty pe s of  h a rd b o a rd : “u n tr ea te d ” or  “s ta n d a rd ” h a rd 
bo ar d : an d “t em pe re d” hard boar d . The  la tt e r  ty pe  is giv en  a su pp le m en ta l 
proc es s of  im pr eg na tion  w ith dry in g oi ls  an d bak in g to ox id ize or  po lymer ize th e 
oil s, th er eb y mak in g it  mor e re s is ta n t to  m oi st ur e an d ab ra si on , in cr ea si ng it s 
bre ak in g s tr eng th  n ea rl y  tw ice , an d giving  i t o th er des ir ab le  p ro pe rt ie s fo r exact
ing , he av y duty  uses . B ot h ty pe s a re  mad e in th ic kn es se s of  1/10  inch , % inch , 
3 /1 0 inch , % inch  an d 5/ 16  inch , and in  stoc k or  st andard  siz e bo ar ds  4 fe et 
(som et im es  5 f eet)  w id e an d 6 fe e t to  16 fe et (o cc as iona lly  18 fe et)  long. Mu ch 
hard board  has  on e ex tr em el y sm oo th  su rf ac e an d a “scr ee nb ac k, ” al th ough  
se ve ra l c om pa nies  p ro du ce  a  s moo th  two-sid ed  (S -2 -S ) ha rd boar d.

T he  har dboard  in dust ry  da te s from  a sim ple or ig in  in a la bora to ry  35 years  
ago, as  a  way  to  us e lu m be r sa w m il l slab  w as te  an d edgin gs . I t  be gan w ith 
W il liam  II . Mason , an  en gi ne er  an d fo rm er  as so ci at e of  Tho m as  A. Edi so n,  
wh o in  a tw o- step  proc es s be ca me it s inve nt or . In  1924 he  foun d a metho d of  
qu ickl y se para ti ng  woo d fib ers  w ithout de st ro yi ng  th e ir  ph ys ic al  pro i>e rtie s, by 
ex plod in g woo d ch ip s by high  pre ss ure  st eam ; in  1925, he  foun d a metho d of  
m ak in g re co nst itu te d  wood,  w ithout som e of  th e de fe ct s in th e origi na l wo od  
fo rm , by su bj ec ting  his  gu n fib er  to  co ns ol id at in g hea t an d pr es su re , ca ll in g 
th e  pr oduct  har db oa rd , which  h is  co mp any has  al w ay s de sc ribe d by th e tr ad e  
na me Pr es dw oo d.  Mr . Mason  w as  gra nte d  se ve ra l pat en ts , bo th  on hard board  
and th e  proc es s of m ak in g it,  th e  ba sic pat en t,  U.S . P a te n t No. 1,663,505, be ing 
g ra n te d  M arch  20, 1928. A co mpa ny  be ar in g his  na me,  fin anced by lu m be rm en , 
be ga n pr od uc tion  of  har dboard  in  Se ptem be r 1926 in  Lau re l, Mis s., ad ja cen t to  
a la rg e sa wmill .

Fro m  th e  be ginn ing,  har dboard  has  been  de vo ted  pri m ari ly  to  fu nc tion s pre v i
ously  pe rf or m ed  by lu m be r an d ply wo od.  Sign ifi ca nt ly , M as on ite 's fi rs t ca rloa d 
sh ip m en t of  har dboar d  w as  to  an  in dust ri a l cu stom er  fo r us e in mak in g vi so rs , 
do or  pa ne ls , an d kic kpl at es  in  th e au tom ob ile  in du st ry . In  1928. Mas on ite  est ab 
lis he d sp ec ia l sa le s di vi sion s to  pr om ote th e th en  ra pid ly  gr ow ing us e of  h a rd 
bo ar d fo r co nc re te  fo rm  fa ce s an d tr uck  ca b top s. The  fi rs t nat io nal  har dboard  
adver ti si ng  of  Mason ite , in  th e  S atu rd ay  Ev en ing Po st , show ed  har dboard  be ing 
us ed  in  si>e edboat hu lls,  sh ip pi ng  cases , ou tdoo r sign s, aquati c  re cr eati onal 
eq uipm en t, co nc re te  fo rm s,  in cu ba to rs , truc ks , ice box es,  an d st o re  fixt ur es . In  
Ma y 1930, R ob er t M. Bo ehm,  d ir ecto r of  re se ar ch  of  Mas on ite , w ro te  in “ In dus
tr ia l an d Eng in ee ring  C hem is tr y” t h a t—

“P resd woo d is adver ti se d  as  ‘gr ai nle ss  wo od. ’ As su ch  it  has po ss ib il it ie s of  
us e in  ev er y pl ac e w he re  wo od is  now used . Bec au se  ev er y sh ee t is  gra in le ss  
A-grade  lu m be r, w as ta ge is redu ce d to  a min im um  an d la bor co st s a re  low .”

Th e ba sic har dboar d  pa te n t (No . 1,663,505)  co nt ai ns  14 pro du ct  cl ai m s which  
re fe r e it her to  “a  co he re nt , gr ai nle ss , homo geneous, hard , st iff , an d st ro ng body 
of  wo od or wo ody m ate ri a l, ” “a  gr ai nl es s,  har dboar d  comp ose d of  wo od,” “a  
gr ai nl es s wood pr od uc t,”  “a  ho t pr es se d gr ai nl es s lig no -cel lu lose  pro duct ,” or  
“a  ha rd , d ry  fib er pro duc t co nt ai ni ng su bst an ti a ll y  al l of  th e  lign in s an d oth er  
const it uen ts  o f w ood.”

Th e va lid ity  of  th is  ba si c hard board  pat en t,  on which  a w or ld w id e hard board  
m anufa ctu ri ng  in dust ry  has  been  bu il t,  w as  up he ld  in M as on ite  Cor po ra tio n v. 
Celot ex  Co., th a t I ha ve  refe rr ed  to , w hi ch  des cr ibed  h ard board  a s

“* * * a hard  woo d bo ar d w ith  th e  m ajo r woody chara c te ri st ic s re ta in ed , 
cert a in  unde si ra ble  ones le ft  o ut  an d ne w chara cte ri st ic s ad ded .” (P . 452 .)

The  ra w  m ate ri a ls  used  a re  tr ee  wood in  man y fo rm s.  H ard board  is  mad e 
fr om  sa w m il l sl ab  w as te  an d ed g in gs; from  ply wo od log  co res and tr im m in gs; 
fr om  so un d wo od fib ers  in  log s unsu ited  to  th e m anufa ctu re  of  lu m ber;  from  
sm al l di am et er , sec ond gro w th  co rd w ood: from  li tt le  us ed  sp ec ies lik e aspe n,  
lod gepo le pine , e tc .: an d from  sn ag s and de br is  from  logg ing op er at io ns . Th e 
on ly  re qu ir em en t is th a t th e  ra w  m at er ia l,  re gar dle ss  of  fo rm  or  sh ap e,  co nt ai n
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so un d wood fiber. H ar dbo ar d is  no t mad e from  sa w du st , sh av in gs , or oth er  
m as ce ra te d part ic le s of  wood, a s  are  th e so- ca lled par ti cl eb oar ds which  ar e  bo un d to ge th er  by a sy nth et ic  r es in  b inde r.

REASONS W HY  HARDBOARD IS  WOOD

Be ing  so lel y mad e of  woo d th a t has be en  ta ken  a p a rt  an d pu t ba ck  to ge th er , 
ha ving  a wo od-ty pe  bon d be tw een it s co mpo ne nt  fill ers ob ta in ed  from  th e natu ra l 
ligneous co nst it uen ts  of wood fibe rs, ha vi ng  high  wet  st re ng th  whe n wet an d 
oth er  p hy si ca l pr op er tie s si m ilar  t o thos e of  o th er fo rm s of  wood, be ing worka ble 
w ith  tool s us ed  fo r fa bri ca ting  wood, be ing comm only us ed  w he re  th e un ique  
pr op er ties  of  woo d ha ve  bee n fo un d m os t us ef ul , an d be ing  comm on ly re fe rr ed  
to  as  a  wood  produ ct , har db oa rd  i s w ood.
(1 ) Har db oa rd  is ma de  of  wood and re ta in s ali  st ru ct ura l el em en ts  o f the 

or ig inal  wood
In  th e fi rs t pla ce , har dboa rd  is a wo od pr od uc t be ca us e it  is  mad e from  tree  

wood by a m an ufa ct uri ng  proc es s in which  al l of th e st ru c tu ra l el em en ts  of  the 
or ig in al  wood are  re ta in ed . Th e pr oc es s co nv er ts  sm al l piec es  of  ra w  wood in to  
lar ge , wi de , de ns e bo ar ds  re ta in in g  n a tu ra l woo d ch ar ac te ri st ic s,  th er e be ing  
no re du ct io n of  tli e lig nin or  o th er st ru c tu ra l elem en ts of  th e wood by ch em ical 
dig es tio n.

H ar db oar d is  no t a co mpo si tio n bo ar d he ld  to ge th er  w ith  an  ad he sive .
T hat is  to  say , no t on ly is  hard board  mad e from  tr ee  woo d ( it s  wood co nt en t 

being  fro m 97 to  100 pe rc en t, be ing even  hi gh er  th an  pl yw oo d) , but in  it s 
m an ufa ct ure  al l th e st ru c tu ra l el em en ts  of th e woo d m us t be  re ta in ed . In  
up ho ld ing th e va lidi ty  of  th e ba sic har dboard  pa te nt , th e T hird C ir cu it  Cou rt of  Ap peals , in  the  Mas on ite -C elotex  l it ig at io n,  sa id  :

“To  re ta in  in  a bo ar d anyth in g th a t is good in wood. Ma son  th ought he  shou ld  
pu t ba ck  al l he  too k ou t. Thi s incl ud ed  lig nins . W hat  he  prop osed  to do w as  
to  dep ar t abru ptly  from  th e a r ts  and  av oid chem icall y dige sted  fib er and ch em 
ica l ac tio n an yw he re  an d re so rt  to  th e wh olly novel pra ct ic e of  te ari ng  woo d 
to sh re ds , th a t is, se par ati ng  ou t it s fibers, an d putt in g  them  ba ck  ag ai n 
ph ys ical ly , w ithout ad di ng  any  e lem en t to  w eld  o r hin d them  to get her .” ( P. 452.)

Esp ec ia lly  im po rt an t are  th e lign in s which  ac t as  th e bi nd ing ag en t in h a rd bo ar d ju s t as  in  n a tu ra l wood.
(2) Har db oa rd  i s bon ded  to ge th er  w it h  a ‘'woo d- tgpe" bond  bg lig nin,  tlie nat ur al

ce m en ting  m at er ia l th at bin ds  a ll wo od  t og ethe r
The  sig nific an ce  of  lig nin re te ntion  in har dbo ar d m an ufa ct ure  is th a t th e 

pr es er ve d lig nin is put to  work to  reweld th e wood fibers  giving  har dboar d  
w hat  is  comm onl y ca lle d a “woo d- type ” bond,  a bon d th a t is  ch ar ac te ri ze d by 
hi gh  st re ng th  in bo th th e dry  an d w et  co nd ition . Th e mo st un iq ue  or  ou ts ta nd
ing chara c te ri st ic  of  wood,  in cl ud in g ha rd bo ar d, is th e pr op er ty  of  ha ving  nea rl y 
as  g re at ha rd ne ss , st iff ne ss , an d st re ng th  wh en we t as  wh en  dry —a chara cte ri st ic  m ak in g it  a n ex ce lle nt  s tr u c tu ra l m at er ia l.

In  ha rd bo ar d,  th is  wo od -ty pe  bond is ac hiev ed  in th e un ique  har db oa rd  ho t 
pr es s by th e sim ul ta ne ou s ac tion  of  g re at he at  an d co ns ol id at in g (i.e ., fo llo wing up ) pr es su re .

Th e M arch  1955 U.S . T ar if f Co mm iss ion  "R ep or t on H ard board ” st a te s (p p 18-1 9):
“T he  pr es su re  of  se ve ra l hun dre d po un ds  pe r sq uar e inch w ith  te m per at ure s 

as  hig h as 400° F.  or  mo re pl as ti ci ze s th e na tu ra l bond ing pr oper ties  of  the wood fib ers so a s to bind  t he  fibers  to get her .”
H ar db oar d is th e  on ly woo d fib er bo ar d mad e in wh ich  th e lig nin or  n a tu ra l 

bi nd in g m at er ia l pr es en t in th e  or ig in al  woo d is use d as  a bi nd er  to giv e it  a 
“w ood ty pe ” bond. Once th is  bi nd in g ac tio n of the lig nin in hard boar d  has  ta ken  pla ce,  the proc es s ca nn ot  be reve rsed . Th us , har dboar d  wi ll no t re vert  
ba ck  to wo od fibers  in  th e pr es en ce  of  w at er , fo r like na tu ra l wood it  ha s high  w et  s tr en gt h.

Thi s "wood ty pe ” bon d give s ha rd boa rd , lik e ra w  or n a tu ra l wood, th e char
ac te ri st ic  o f hig h w et  s tr eng th — th a t en ab le s it to re ta in  the gre ate r po rt io n of  its  st re ngth  even wh en w ate r s oa ke d : en ab le s mill ions  of fe et  o f har db oa rd  to  be us ed  
as  ex te ri o r siding  on bu ild ings , in out do or  s ign s, to  lin e th e se aw al ls  a t Chica go ’s 
C en tu ry  of P ro gr es s in  19 33-3 4 an d st il l be st ru c tu ra ll y  sou nd  w he n remov ed  a ft e r 
tw o se as on s of ex po su re  to  w eath er an d wa ves, to  be  us ed  as  dies  in  fo rm in g 
and s ha pi ng  m etal s, to  l in e co nc re te  f or ms, fo r tr uck  body p an el in g,  in  boat  h ul ls ,
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a s flo or ing  an d de sk  ch air  m at s,  or w or kb en ch  top s, etc ., an d h a s a lw ay s en ab le d 
h ard boar d  to  w it h st an d  g re a t ex po su re s an d ri go ro us  u sa ge .

“*  * * w h at ev er  it  is  th a t ho ld s to get her  th e fib ers  in  th e h ard b o ard , the y 
ar e,  as  a  m a tt e r of  fa c t an d  w itho ut re g ard  to  th eo ry , bou nd an d he ld  to get her  
by so me wo od el em en t re st or ed . * * * th e fa c t is  th e woo d fib ers,  p u t ba ck  as  
th e p a te n t te ac he s,  do in  som e wa y g ra sp  th e ir  fe llo ws an d ho ld  th em  fa s t.  
T h a t th ey  co uld be m ad e to  do th is  w as  a ch al le ng e to n at ure . An d it  w as  ne w ” 
(6 6  F . 2d  a t pp. 45 2-5 3.  [E m p h asi s ad ded .]

T hi s woo d- type  bo nd  m ak es  h ard b o ard  in to  wo od re arr an g ed  in  a w id er , 
th in n er fo rm , an d give s h ar dboar d  it s  un iq ue  q u al it ie s an d uses.

( 3 )  H ard boar d  ha s ph ys ic al  ch ara cte ri st ic s si m il ar to oth er  fo rm s of wood

H ard boar d  h as th e  fo llo w in g ch ara c te ri st ic s of  ra w  or  n a tu ra l w o o d :
B ot h ha ve  a lign in  or  wo od -ty pe  bo nd .
Bo tli  ha ve  hi gh  w et  st re n g th  an d si m il ar  d u ra b il it y  to  w ea th er .
Bo th  a re  so m ew ha t hy gr os co pic an d  wi ll ab so rb  so me m oi st ur e.
B ot h w ill  ex pa nd  an d co n tr ac t so m ew ha t. H ar dboa rd  does so in a ll  

di re ct io ns and  le ss  th an  n a tu ra l wo od ac ro ss  th e gr ai n.
Bo th  a re  co mp os ed  of  lig no ce llu lo sic fib ers  an d th er ef ore  hav e su b st an 

ti a ll y  th e sa m e ch em ic al  co mpo sit ion.
Bo th  a re  re ad il y  w or ke d w ith  th e  sa m e woo dw or ki ng  tool s and  te ch 

niqu es .
Bo th  a re  fin ish ed  (g lu ed , pa in te d,  st ai ne d, e tc .)  in th e  sa m e m an ne r.  
B ot h a re  w ar m  to  th e touc h.

H ard boar d  is  si m il ar in  ch a ra c te r an d ph ys ic al  pr oper ties  to  lu m be r an d pl y
wood, an d by n a tu re  quit e unl ik e o th er  c om po sit ion bo ar ds . T his  i s d ra m at ic al ly  
sh ow n in a st ud y by a d ir ecto r of  re se ar ch  of  M as on ite  Co rp. , of  th e  co m pa ra tive  
ph ys ic al  pro per ties of  % -inc h u n tr ea te d  har dbo ar d an d lu m be r an d ply wo od , on 
th e  on e ha nd , and  pa per bo ar d,  pu lp bo ar d.  an d  w al lb oa rd s,  on th e oth er , a cop y 
of  w hi ch  is  a tt ach ed  he re to .

T her e is no  m or e g ra phic  ev id en ce  of  th e es se nt ia l n a tu re  an d ch ara c te ri st ic s 
of  ha rd boar d  th a n  is sh ow n by  th e  com mo n re co gn ized  te st s invo lved  in  th is  
st udy.1 T h a t ex h ib it  s ho w s th a t th e ph ys ic al  pr oper ties  of  h ar dboar d  are  si m il ar  
to  th os e of  lu m be r an d plyw oo d, h ard boar d  be ing ac tu a ll y  st ro nger  in  m os t 
te s ts  th an  plyw oo d, an d ab out on  a p a r w ith lum be r. I t sh ow s up  st ri k in gly  
well  to th os e o th er fo rm s of  f oo d in  te st s ha vi ng  to do w ith re si st an ce  to m oi st ure  
o r w et  s tr en g th  p ro per ties.  F o r e x am p le :

inch
untreated
hardboard

1 inch 
southern 
yellow 
pine

M inch
Douglas- 
fir ply
wood

M inch 
gum ply

wood

Residual strength: Perc ent Perc ent Perc ent Per cen tAfter 1 hour  in water, strength  le f t__ _____ ___ 81.0 82.0 67.0 53.0After 24 hours in water, strength l eft..................... . 53.0 60.0 53.0 54.0Water absorption:
Uptake, 1 hour, by weight............... ............ .......... 3.5 9.5 19.6 18.7Uptake , 5 hours, by weight_________________ 7.3 16.5 26.3 29.5Uptake, 24 hours, by weight___. . . ___ _  .. . .. . 19.2 30.5 35.6 57.6Swell, 1 hour, by thickness. . ..  ______ _______ 1.0 1.2 3.3 1.6Swell, 5 hours, by thic kness ............. ...................... 4.2 2.1 5.3 2.4Swell, 24 hours, by thickness................... . .............. 10.0 3.7 6.9 4.3Taber abrasion resistance:
Dry (CCS loss).......... .............................................. .73 .49 .44 .48Wet (CCS loss)_____ ____ ___________ _____ 1.43 2.25 1.72 1.90

I ts  bre ak in g st re n g th , st iff ne ss , te ns ile st re ngth , and  bo nd  st re n g th  a re  in  
th e  sa m e ge ne ra l o rd er as  lu m be r an d ply wo od.  T his  si m il ari ty  in  q u ali ty  an d 
te x tu re  of  h ar dboar d  to  wo od h a s bee n po in te d o u t conti nu al ly  in  th e  tr a d e  
li te ra tu re  on h ar dboar d  ov er  th e  p a st  30  ye ar s.  I t  h as be en  po in te d ou t th a t 
har d b o ard  “c an  be sa w n,  m ac hi ne d lik e wo od ,” “w or ks  lik e woo d,” “c an  be

1 The common te st s of ph ysica l prop er tie s which were made,  th a t can  be reproduced 
in any  lab orato ry , were  of (a ) we igh t, th ick ness and  specific gr av ity  ; (b) dry  and wet  
mod ulus  of ru pt ur e (i.e., it s bre aking  st re ng th ),  and  the re sid ua l st re ng th ; (c) modulus 
of el as tic ity  (i.e., its  sti ffn ess ) ; (d) bond st reng th  (i.e., it s re sistan ce  to being pulled 
ap ar t in te rn al ly ) ; (e) tens ile  st re ng th  (i.e., it s resis tan ce  to  being pulled ap ar t longti-  tudina lly ) ; (f)  water  ab so rp tio n;  and (g)  abras ion  res istanc e.
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ea si ly  worke d w ith ord in ar y carp en tr y  tool s,”  “can  be  glue d li ke an y ot he r 
wo od bo ar d, ” “wood  st ai ns  ca n be ap pl ie d * * * us in g th e sa m e te ch ni qu es  used  
fo r st a in in g  wo od.”

On th e o th er ha nd , th e ph ys ic al  pro per ties of  har dboard  a re  qu ite un lik e 
thos e of th e  o th er ho ar ds  tested , as  sh ow n in th e a tt ached  ex hib it . In  a dr y 
co nd ition , %-in ch  untr eate d  har dboard  ha s va st ly  di ff er en t chara c te ri st ic s th an  
such  o th er boar ds:  I t is  mu ch  mor e de nse. I t  has  fr om  2 to  17 tim es  mo re  
br ea ki ng  st re ngth  (m od ulus  of ru p tu re ),  from  2 to  28 tim es  th e st iff ne ss  
(m od ulus  of  e la st ic it y ),  fr om  3 to  27 tim es  th e bond st re ng th , up  to  18 tim es  
th e te ns ile st re ngt h, an d fr om  3 to 35 tim es  th e re si st an ce  to  ab ra si on.

In  a w et  c on di tio n th e  d is pari ty  is ev en  g re ate r.  P aperb oard s hav e su ch  li tt le  
wet  st re ng th  th a t th ey  ca nn ot ev en  be giv en  se ve ra l te st s su ch  as  re si dual  
st re ngt h. In  ot her  te st s th ey  al so  show  up  ve ry  poorl y. F o r ex am ple :

li- in ch
untr ea te d
ha rd bo ar d

Pa pe rb oa rd
ran ge

W ater  absorption : Percent Percent
Upt ak e 1 ho ur , by  w eig ht __  . . . .......... .... ......... 3.5 73.7-147.0
U pt ak e,  5 hou rs,  by  w eigh t___ - - ________________  _________ 7.3 92.3-162.2
U pt ak e,  24 ho urs , by  w eigh t__ -- - - . ........................  .......... 19.2 115.2-177.2
Swe lling, 1 ho ur , by  w eigh t___  „  --  - _______  _________ 1.0 44.8-  50.0
Swe lling , 5 hours , by  w eigh t— . __  - __ _____ _____  - — 4.2 48 .3-  53.6
Swelling^ 24 hours , by  w eigh t_____  —  ------------- ------------------- 10.0 51.7-  57.2

Th e w al lb oa rd s and in su la tion  boar ds do on ly sl ig ht ly  be tt e r :

H-inch
un tre at ed
ha rdbo ard

Fi be r
wal lboa rd

Insu la tio n
board

Res idua l s tre ng th : Percent Percent Percent
After  1 h ou r, in  w ater , st re ng th  l e ft ------------------------- — 81.0 4. c-3 7.0 4.3-69 .0
After  24 hours, in  w at er , st re ng th  l ef t__________________ 53.0 2.0-15 .0 20.0 -38.0

W at er  a bsorption :
Uptak e,  1 ho ur , by  w ei gh t------------  -------------------------- 3.5 26.8-154.1 6.6-87 .4
U pt ak e,  5 hou rs,  b y  w ei gh t-----------  _ ------------------------- 7.3 60.0-191.8 11.9-235.0
U pt ak e,  24 ho urs , by  w ei gh t-------  — - ------------------- 19.2 113.0-204.0 22. 7-263.0
Swe lling, 1 hour,  by  thi ck ne ss -------------------------------------- 1.0 12.2-33.3 1.1 -3.7
Swe lling, 5 hours , by  thick ne ss ----- ------------ ------------------ 4.2 18.9-47.2 3.0 -11 .7
Swe lling, 24 h ours,  b y  thi ck ne ss_____________  _______ 10.0 30.5-55.6 6.1-15.1

I t  was  on the st re ng th  of  su ch  d a ta  th a t th e U.S. T ar if f Co mm iss ion , in it s 
M ar ch  1955 R ep or t on  H ard boar d , fo un d th a t—

“H ar db oa rd  is ch ara cte ri zed  by a har dne ss  an d de ns ity g re a te r th an  th a t of 
th e  woo d fro m which  it  is m ad e an d by high  te ns ile st re ngth , high  w et  st re ngth , 
an d high  re si st an ce  t o w ate r and ab ra si on” (p . 12 ).

* * * * * * *
“In  such  pr op er ties  as  dry  and w et  st re ngth , el as ti ci ty , bond  st re ngth , te ns ile 

st re ng th , w ate r ab so rp tio n,  and  ab ra si on re si st an ce , har dboar d  closely re se mbles  
so ut he rn  ye llow pine  lum be r an d gu m ply wo od,  an d does no t a t al l re se m bl e th e 
va riou s type s of  p ap er boar d  an d o th er fiber bu ild in g boar ds” (p.  25 ).

W hi le  ha rd boar d  has  th e m ajo r chara cte ri st ic s of  wo od it  is  un iq ue  in  th a t 
m an y of  th e d is ad va nta geo us  chara c te ri st ic s of wood ha ve  bee n el im in at ed . 
H ar db oar d will  no t sp li t, ch ec k or  w ar p.  Ther e are  no  kn ot s or ra is ed  gra in  in 
ha rd bo ar d. H ar db oa rd , be in g gr ai nl es s,  in  th a t th e fib ers  a re  di sp er se d in  a 
ra nd om  man ne r,  has  eq ua l st re ng th  in  al l su rf ac e di re ct io ns and is fr ee  f ro m  th e 
wea kn es s ac ro ss  th e gra in  of  n a tu ra l wood.  H ard boar d  ex pa nd s an d contr ac ts  
even ly in  all  su rf ac e di re ct io ns  a nd les s th an  n a tu ra l wood ac ro ss  th e gra in .

H ar db oa rd  al so  has  un iq ue  chara c te ri st ic s of  it s own . I t  is  more de ns e th an  
n a tu ra l woo d, th a t den si ty  be ing un if orm  un like  th a t of  ra w  woo d. I t  ca n be 
mad e in to  th in  bo ar ds of g re a t w id th , w ith im prov ed  w ate r re si st an ce . I t  has  
g re a t su rf ac e hard nes s an d sm oo thne ss . I t  is a li gh t weigh t, th in  m at er ia l.  I t  
has di ff er en t an d di st in ct iv e chara c te ri st ic s from  thos e or ig in al ly  po ssessed by 
th e woo d from  which  made, an d in  th a t sens e is  un like  an y o th er  pro du ct  m ad e 
from  wood. Bec au se  of  it s su per io r char ac te ri st ic s,  har dboar d  ca n be used  in
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fields wher e oth er forms  of wood cann ot he used, or if used, are less  effective. 

Thus, in many uses, har dbo ard  is used wit h, or in lieu of and dir ect ly competes  

with  sheet  meta ls, cerami cs, glass  and  oth er ma teri als . .
Ha rdb oar d is, ther efor e, defini tely not  an inferior or shodd y ma ter ial , i t  is 

cer tain ly not  synt hetic wood. It  is rea rra nged wood, hav ing the  major  wood 

cha rac teri stic s, but  being witho ut some of the  disa dva ntag es of wood and  hav mg 

many uniqu e ch ara cte ris tics of its  own. To a very cons idera ble exten t, the  gre at 

expans ion of har dbo ard  use in cabi nets , in fur nit ure, and man y oth er fields 

covered by thes e bills is due to the  fac t th at  its  uniqu e cha rac ter ist ics  make  fo r 

be tte r qua lity  produ cts.

(4) Ha rdb oar d is used with  or in place of other forms  of wood

Becau se of its  cha rac ter ist ics  th at  resembl e those of oth er wood prod ucts , 

hardbo ard  is sim ilar in uses and can be and is used widely in many fields whe re 

forms of wood like lumb er and pl ywood are  u sed. As th e U.S. Tariff  Commission 

found (Ma rch 195 5 Report, p. 13 ) :
“Har dbo ard  sha res  th e m ark et wit h plywood and lumb er in a large and growi ng 

varie ty of uses, including * * * (w ith  litho grap hed  simu lated  wood gr ain)  in 

flush do ors and telev ision  ca bine ts.”
Thus , har dbo ard  is and alwa ys has  been used like lumbe r and plywood, as 

concre te form face s, in outdoor signs, as ext erio r siding on bu ilding s, in f ur ni tu re , 

stor e fixtu res and cabi net work, as flooring and in boat hulls, in incuba tors , 

brooders, shipping c ontaine rs, teleph one booths, and as s hingles, in ba by car ria ges , 

and cask ets, and in count less oth er uses wher e lumb er and plywood hav e also 

been used. It  is reg ula rly  used in some of the  finest TV and radio  cab inet s and  

fu rn itu re  t ha t i s made.

(5) Ha rdb oar d has alw ays  been describe d as a  form  of wood

One of the  first Maso nite salesme n, and lat er  its  vice preside nt in cha rge  of 

sales, has  tes tified  u nde r oath .
“When I first we nt into  the  field to sell hardbo ard , I found th at  the  best  

appr oach  to sellin g har dbo ard  to lumb er dealers  was to pre sen t it  to him as 

ano the r dimens ion and  thic kne s of lumbe r itsel f * * * It  was used in pra ctic ally  

every way th at  lumb er was  used in those  days. In  oth er words , it took its  place 

along with  lumb er w ith  th e consum er.”
Hardb oar d in essence is grainless A grad e lumb er—“ma nuf act ure d lum ber ,” 

as an ear ly whol esale r adve rtise d it. It  has  alwa ys been used with , or in lieu  of, 

and dire ctly  competes with,  lumber  and plywood. A piece of pre -193 0 har db oa rd 

in exist ence is labeled “Tough, non warp ing, moi sture-re sisti ng wood boa rd.”

In  Govern ment circl es hardbo ard  is also recognized to be wood. The Army 

and Navy Muni tions Board lis t of proh ibite d items for cons truct ion work,  issue d 

November 8 ,1 94 3,  und er the  he adin g “Wood,” proh ibite d use of h ard board , exce pt 

for bench tops for assemb ly of precision  ins trum ent s, pref ab build ings used out 

side United  Sta tes,  reflect ors, and hosp ital  wains coting . In  the Wa r Pro duc tion  

Bo ard ’s schedu le A to its  C ontrolled  Ma teri als Regu latio n G, w hich du rin g World 

Wa r II  in limit ing cons truction , proh ibite d use of cri tical ma ter ials in con stru c

tion, und er the  head ing “Lumb er & Lumber Pro duc ts,” it proh ibite d the  use of 

har dbo ard . The  Defen se Prod uctio n Au tho rity ’s Expan sion Goal No. 96, issued 

May 13 ,1 95 2,  provided  a $50 million expan sion prog ram for the lumb er and  wood 

prod ucts  in dus try , w hich included  h ardb oard.
Since it was first  made  in 192 6 har dbo ard  has  alwa ys been and now is mer

chandised  and  sold as a wood produ ct, by the  use of such expre ssion s as “made 

from wood,” “wood made  be tter,” “the bet ter,  wonder  wood,” “grai nle ss wood,” 

“wood th at  improv es on na tu re ’s best, ” “the  wonder  wood of a tho usa nd uses ,” 

and  t he like.
The  basic pa ten t descr ibes har dbo ard  as “a cohe rent,  grain less , homogeneous, 

har d, stiff, and  st ron g body of wood,” “a grai nles s, hard boa rd composed o f wood,” 

“a grai nles s wood pro duc t,” etc .
Ha rdb oar d has  a lwa ys been and is sold und er such name s and registe red  tra de 

ma rks  as Allwood (H ine s Lu mb er) , Presdw ood (M aso nit e),  Superwood (Su per 

woo d), Lustr ewood, Ridgewood, Panelwood , and Leat herw ood (M aso nit e).

Under these  circ ums tanc es, wher e hardbo ard  has  been cha rac teri zed  as wood 

unif orm ly by tech nicia ns, consumers,  deal ers, cou rts,  Gove rnment agencie s and 

prod ucer s, the  proposed bills  are  grossly  in erro r in clas sifying har dbo ard  as a 

“sim ulate d wood p rod uct .” The prejudic e to har dbo ard  th at  can flow from such 

a legis lativ e misc lassi ficat ion is especi ally severe,  becau se of the wide sprea d 

adv erse  effect it  would have on har dboar d in man y fields of use.
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Appendix 2. “Hardboard” as a Generic Term

Over the last 38 years, “hardboard” has become and  is well recognized as 
a generic term to describe a hard , wide, thin , dense wood board, composed of 
wood fibers, having a high tensile stre ngth and density and low w ate r absorption, 
in which the wood lignins serve as the  binder to reweld the wood fibers into 
a compact mass which in essence is reco nsti tuted wood. It  is a term  that  not 
only connotes tha t type of board but  which differen tiates other kind s of board 
such as soft or insulation board, par tic le boards  that  have a synthetic  resin 
binder, gypsum boards, wallboards, and so forth.

The term "hardboard” is defined in Webs ter’s Third  Int ern ational and in 
Webster’s Seventh Collegiate Dictionaries.

Mr. William II. Mason, the inventor  of Masonite Presdwood (a regis tered  
trademark  and brand  name for  Masonite’s hardb oar d),  firs t used the  term 
“hardboard” 35 years  ago in the  claim s of his basic hardboard patent. See 
U.S. Patent  No. 1, 663, 505, prod uct claims 9, 10, 22,1 applied for September 18, 
1925. He also commonly used the term  “hardbo ard” in referr ing  to Ids com
pany’s Presdwood in the years th at  followed. See, for  example , the February 
24, 1927, issue of Pape r Trade Jou rna l, page 134, i.e., “Hardboard—Presdwood.”

When, in 1933, this same patent  was  involved in infringem ent litigat ion, and 
was adjud icated to be valid, in Masonite Corp. v. The Celotex Co., et al., 166 
F. 2d 451, the Third Court of Appeals said :

“The product here in question is known to the trade  and  in this litigation as 
‘hardboard,’ the sole substance of which is wood fiber.”

In United States v. Masonite Corp., 40 F. Supp. 852, 854 (S.D.N.Y. 1941), the 
court s ai d:

“The term ‘hardboard’ is widely understood  to mean the  patented product 
manufactured by Masonite Corp, under the basic Mason paten t No. 1,663,505, 
issued March 20, 1928; th is prod uct is to be distinguished from insulation  board, 
which is a softe r board produced in different ways by various manufac turers, 
and not d irectly involved in the p resent  litigation.”

On appeal, the U.S. Supreme Court said  in United Sta tes  v. Masonite Corp., 
316 U.S. 258, 267-268 (1942) :

“* * * Masonite is a manuf acture r and dis trib uto r of hardboard. * * * It 
has a high tensile stren gth,  low water  absorption and a dens ity that  ranges 
from 30 to 60 pounds per cubic foot. It  is used in the building industry as 
wallboard, paneling, flooring, ceilings, and forms  into which concrete  is poured. 
It  also has numerous ind ust ria l uses. Masonite began its produc tion of ha rd
board in 1926 and dist ribu ted it  through its  own selling organ ization.”

See also “hard boa rd” referred to in F. S. Whelan and Sons v. U.S., 34 Cust. Ct. 
208 (1955) ; F. S. Whelan and Sons v. U.S., 40 Cust. Ct. 192 (1958) ; and Elo t 
Hansson, Inc. v. U.S., 41 Cust. Ct. 519 (1958) ; and U.S. v. Elo f Hansson, Inc., 
Treasury Decisions, ARD 114 (Ct. Cust. and Pa t. Appls. Dec. I960).

During World Wa r II, government  agencies regulat ing the use of critically  
short  products regu larly used “hard boa rd” as a generic term  for the Masonite 
type of hardboard . The WPB Suggested Conservation Guide for Hardboard, 
issued Jun e 1, 1943, sa id:

“Increasing scarcities of many  commonly used mater ials such as metal, lum
ber, and plywood have  large ly increased the demand for  hardboard. This  de
mand is now in excess of the produc tion capacity of th e hardboard industry .

“Hardboard is m anufactured  by only tw’o producers, the United States Gypsum 
Co. and the Masonite Corp. These manufacturers market t he ir products under  the 
trade names—Duron, Weatherwood, Presdwood, and Tempered Presdwood.”

The Army and Navy Munitions Board,  in its List of P rohibited Items  for Con
struc tion Work, issued November 8, 1943, referred to “hardboard (such as 
Masonite and W eath erwood).”

During the Korean crisis, the Defense Productio n Author ity in its expans ion 
goal No. 96 for lumber and wood products, issued  May 13, 1952, provided aid 
for “hard board” plan ts.

1 “9. A gr ai nl es s har dbo ar d com pos ed of  wood which  ha s be en  d is in te gra te d  in to  sub
st an ti a ll y  fib rou s st a te , an d which  is de ns er  th an  an d co mpr ise s su bst an ti al ly  al l th e 
su bs ta nc e of th e origi na l woo d, an d pr ac ti ca lly co mpletely fr ee d from  m oi stur e in th e 
ma king .

“ 10. A gr ai nl es s har db oa rd  com pos ed of wood which  ha s been tr an sf or m ed  by explos ion 
in to  su bst an ti al ly  fib rous  st a te , an d wh ich compr ise s su bst an ti a ll y  al l th e su bs ta nc e of th e 
or ig in al  wood, arid  has  a  spe cif ic g ra vity  of ap pr ox im at el y 1.

“22. Th e proc ess of m ak in g gr ai nl es s ha rd bo ar d of  woo d, w hi ch  in clud es  * *
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In  Rep or t No. D1928 of  th e F ore st  P ro duct s Lab or at ory , U.S . D epart m en t of 
A gr ic ul tu re , en ti tl ed  “H ard board  Pr oc es se s,  P ro per ti es , P o te n ti a ls ,” is su ed  in  
Se ptem be r 1952, it  i s st a te d  :

“T he  t er m  ‘h ard board ’ ori gi na lly co ined  by  th e  M as on ite  C orp , of  L aure l,  Miss. , 
has now  bec om e ge ne ric and de sc ribe s a  ce llu lo sic fib rous  pro duct  m ad e in  one  
of  th re e way s (w et , se m id ry , or  dry  pro ce ss es ),  hav in g a  specific g ra v it y  fr om  
0.8 to  1.2 an d su rf aces e it her w ire m ar ked  on on e side  or sm oo th  on  tw o side s 
(S -2 -S ) .”

On A ug us t 26, 1954, th e  Sec re ta ry  of  th e T re asu ry  m ad e a find ing of du m pi ng  
w ith re sp ec t to  “h ard board ” from  Sw ed en  (T .D . 53567) .

Sin ce th e ear ly  1950’s, th e  B ur ea u of  th e  Cen su s has be en  ga th eri ng  im port  
s ta ti st ic s on “h ard board .”

In  R ep or t No. 2265 of  th e Hou se  W ay s and Mea ns  Com mitt ee , 83d  Con gres s,  
2d ses sio n, in re port in g  II .R . 9666 on Ju ly  15, 1954, it  w as  sa id :

“T he  te rm  ‘hard board ’ w as  origi na lly co ined  by th e  m anu fa c tu re r in th e in d u s
tr y . How ev er , it  has now become  ge ne ric and is us ed  in do mes tic  co mm er ce  
to  de sc ribe  a bo ar d usu al ly  sm oo th su rf ac ed  on on e side  and sc re en  m ark ed  on  
th e ot her  sid e. T hi s boar d is  m anufa ctu re d  fr om  (l ig no ) ce llu lo sic fib ers in  
th ic kn es se s ge ne ra lly fr om  o ne -e ighth to  f iv e- sixt ee nt hs  of  a n inch  a nd in den si ti es  
ra ng in g from  a ppro xim at el y  50  to  75 p ou nd s pe r c ub ic  fo ot .”

The  U.S . T ari ff  Co mm iss ion , in it s M ar ch  1955 re port  on har dboar d , p u rs u a n t 
to  a Sen at e Fin an ce  C om m itt ee  r es ol ut io n sa id  :

“ ‘H ard board ’ is a te rm  th a t has come  to  be  p re tt y  ge ner al ly  ac ce pt ed  in  th e  
la ng ua ge  of  co mmerce  to  id en ti fy  a hard , de ns e bo ar d mad e fr om  wo od fib ers  
in te rf e lt ed  a nd com pr es se d under  h ea t a nd pre ss ure .”

* * * * * * *
“T he  t er m  ‘hard board ’ w as  fi rs t em ployed  by th e M as on ite  Corp. , wh en  pro duc 

tio n w as  s ta rt ed  in  1926. The  te rm  w as  ad op te d by  o th er pr od uc er s in  la te r 
ye ar s.  I t  is no t a co py righ te d or p ro pri e ta ry  na me,  an d has  become  ge ne ric as  
th e co mmercial  des ig na tion  of  a ty pe  of  de ns e bo ar d now widely m ad e bo th  in 
th e U ni te d S ta te s an d ab ro ad .”

Ther e a re  nu m er ou s o th er w el l reco gn ized  de fini tion s of  “h ard board ” to  the 
sa m e e ff ec t:

The  art ic le s of  as so ci at io n of  th e A m er ic an  H ard board  Assoc ia tio n,  a 
tr ad e  as so ci at io n of  do m es tic hard board  m anufa c tu re rs  fo rm ed  in 1952, 
defin es  “ hard board ” a s a “b oar d c om pr ised  of  i n te rf e lt ed  lig no ce llu lo sic wood 
fib ers  co ns ol idat ed  under  heat an d pre ss ure  in to  a  boar d ch ar ac te ri zed  by 
a n a tu ra l lig ne ou s bo nd .”

Co mmercial  s ta ndard  C S251-63 , i s e n ti tl ed  “H ard board .”
Co mmercial  st an d ard  CS176-5 8, is en ti tl ed  “P re fi nis hed  H ard board  W al l 

Panels .”
F ed er al  spec ifi ca tio n L L L -H -3 5 en ti tl ed  “H ard board  Fi br ou s-Fe lted . 

(F ib e rb o a rd ), ” st a te s th a t th e pro duct  co ve red by th e sp ec ifi ca tio n sh all  be  
“com pr ise d of  in te rf e lt ed  lig no ce llu losic fibe rs” and “b e ch ar ac te ri zed  by  a  
n a tu ra l lig ne ou s bo nd .”

On  Apr il 15, 1963, F ra nk  A. C isar , Cha irm an , Tec hn ic al  Com m itt ee  on S ta n d 
ard  In d u s tr ia l C la ss ifi ca tio n,  of th e  B ure au  of  th e  Bud ge t, Exec ut iv e Office of  
th e Pre si den t,  w ro te  th e  Am er ic an  H ard board  A ss oc ia tio n as  fo llow s:

“W e w ish to  ad vi se  th a t fa vora ble  ac tion  has  be en  ta ken  on you r re co m m en da 
tio n re la ti ve to  th e st an d ard  in dustr ia l cl as si fi ca tion  of  es ta bli sh m en ts  p ri m ari ly  
en ga ge d in m anufa ctu ri ng  har dboard . Thi s ac tion  will  re su lt  in  co rr ec ting  th e 
code fo r th e  in de x ite m, ‘Har dboar d , te m pe re d o r nont em pe re d’ fr om  in dust ry  
2661—bu ildi ng  paper  and bu ildi ng bo ar d mill s, to in dust ry  2499— wo od pro du ct s,  
no t e ls ew he re  c la ss if ied. ”

In  th e M ay 1960 N ot ices  of  P ub lic H ear in gs pre par ed  by  t he In te rd ep art m en ta l 
T ra de A gr ee men ts  O rg an iz at io n,  of  neg ot ia tion s under  th e T ra de  A gr ee m en ts  Ac t 
of  1934, un der  p ara g ra ph  1413, h ard board  is e xc ep ted.

In  t he  N ov em be r 1960 fin al re po rt  o f th e U.S . T ar if f Co mm iss ion , under th e C us 
tom s Sim pl if ic at ion Act  of  1954, th e  Co mm iss ion  ex pr es sly reco m men de d cl as si fy 
in g hard board  eo  nom ine (pp.  62, 66 -6 7).  See  it s Ja n u a ry  1962 fi rs t su pp le m en ta l 
re port  fo r a di sc us sion  o f h ar dboard .

H ar dboard  is  clas si fied  under  th a t ge ne ric te rm  in  th e  new’ t a ri ff  sc he du le s ef 
fe ct iv e A ug us t 31, 1963, p u rs u an t to  th e T ari ff  Class if ic at io n A ct  of  1962.

Typ ic al  te ch ni ca l w ri ti ngs usi ng  “h ard board ” as  ab ov e de fin ed , in cl ud e th e  
fo ll ow in g:
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By Mr. Robert M. Boehm, director  of resea rch, Masonite Corp. (1929-58) : 
“The Masonite Process,” Indust rial  & Engineering  Chemistry,  May 1930. 
"Manufacture of Indu latiou Board and Presdwood by the Masonite Process,”

Journal of Chemical Education, October 1930.
“Lignin Plastics,” Modern Plastic s, October 1937.
“Plasti cs and Chemicals from Wood,” Paper Tra de Journal, volume 110, No.

18 (1940).
“Developments in the Manufacture of Struc tur al Prod ucts  from Hydrolyzed

Wood,” Paper Trade  Journa l, volume 118, No. 13 (1944).
“Fiber Bonus,” Chemical In dustries, August 1947.
“Development of New Plast ic Panels From  Wood,” Society of P las tics Engineers,

April 1949.
“Notes on Wood, Plywood, and Hardboard,” Fo res t Research Society, May 1949. 
“Application of Hardboa rd in Composite Veneered Panels,” For est  Produc ts Re

search Society, September 1951.
By Armin Elmendorf, inte rna tionally  known wood technologist, engineer and 

consultant (now heads Elmendorf Research, Inc., Palo  Alto, Cali f.).
“Hard Facts on Hardboard, Par t I,” Wood (Chicago), volume 4, No. 12, Decem

ber 1949.
“Hard  Facts on Hardboard , Pa rt  2,” Wood (Chicago) volume 5, No. 1, J anuary

1950.
“The Use of Hardbo ard  in the  Fu rn itu re  Ind ust ry,” Fore st Products  Research

Society, September 1951.
“Economics of Hardboard Man ufac ture ,” American Society of Mechanical  Engi

neers, November 1951.
The term “hardboard” has been extensively used for 30 years in magazine ar 

ticles and newspaper stor ies circulate d throughout the United State s. Repre 
sentative magazine art icle s using the  term  “har dboard” tha t have appe ared  in 
the las t year or  two include:
Reader’s Digest, August 1961, page 152.
The Lumberman, J uly  1961, page 21.
Building Supply News, July 1961. page 94.
Popular  Science, Jun e 1961, page 149.
Kitchen Business, June  1961, page 18.
NCR Factory News, June 1961, page 43.
Home Life, May-June 1961, page 12.
Own-A-Home, May 1961, page 9.
Mississippi Valley Lumberman, May 1961, page 5.
Building Supply News, May 1961, page 149.
Good Living, May 1961, page 3.
Supermarke t Equipment , April  1961, page 12.
House & Garden, March 1961.
Mississippi Valley Lumberman, March 17,1961, page 8.
Furni ture Manufacturer, March 1961, page 18.
Publishers ’ Auxilia ry, Feb rua ry 1961.
Thrift  & Home, February 1961, page 3.
The Home Craft sman , F ebruar y 1951, page 17.
Good Living, Februa ry 1961, page 3.
Building Product Dealer,  January 1961, page 11.
Good Living, Januar y 1961, page 3.
Archi tectura l Record Houses of 1961, page 172.
Wood & Wood Produc ts, December 1960, pages 48, 50.
American Builder . November 1960, page 53.
Popu lar Science, Home Improvement  Ideas, 1960, pages 167-168.
Science & Mechanics, October 1960, page 149.
Wood & Wood Produc ts, October 1960, page 54.
American Lumberman, September 1960, page 30.
Wood & Wood Products, July  1960, page 42.
Practic al Builder, October 1959, page  82.
New Homes Guide, 45th edition, pages 108-110.
Home Maintenance & Improvement, 1960, page 30.

Mr. Staggers. Mr. Soriano. Will you state your name and proceed 
with your statement ?
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STATEMENT OF JOSE M. SORIANO, AMERICAN INTERN ATIONAL 
HARDWOOD CO.

Mr. Soriano. Mr. Chairman and Mr. Van Deerlin, members of the 
committee, I am Jose Soriano, a resident of Greenwich, Conn., and a 
general partn er in the American Internatio nal Hardwood Co., o f New 
York. I appear here today on behalf of my company in opposition to 
the enactment of H.R. 5669, H.R. 6210, II.R. 6365, H.R. 6370, and 
H.R. 6604.

My associates and myself have been importing hardwoods for  well 
over 10 years. At present we import hardwoods f rom the Phil ippines,  
Taiwan, and Africa . Of course, our principal imports are from the 
Philippines.

I shall not take your valuable time to dwell on the wonderful special 
relations that have existed between the Philippines and the United 
States for the last 60-odd years. I am certain you are keenly aware 
of the mutual advantages both countries have gained by the ir close 
friendship and association in developing and protecting the ideals of 
democracy in war and peace.

The hardwood indus try in the Philippines  is extremely vital to the 
economy of t ha t country. In 1962 it represented some $2 million out 
of total exports of over $554.5 million. These foreign exchange earn
ings have helped make it possible for the Philippines  to import, in the 
year 1962, over $586 million worth of consumer needs, raw materia ls, 
and capital equipment to meet the requirements of this fast  growing 
island country.

I believe it is important to note tha t over $251 million of P hilippine  
imports came from U.S. farmers and manufacturers . This represents  
43.1 percent of the total imports. No other nation  has even 50 percent 
of the U.S. share of the Philippine market.

I am sure you have heard considerable testimony tha t Phil ippine 
hardwoods have been known as Philipp ine mahogany fo r over 50 years 
and that  tha t terminology has been approved by the Federa l Trad e 
Commission and by a number of court actions.

In a ll these hearings it has been established by expert testimony, not 
only by scientists from universities and the priva te sector but also 
from Federal Government, that pure  mahogany is Swietenia, nmhoqani 
and comes basically from a small area of Central America and the 
Dominican Republic.

Swietenia  has been allowed to be marketed under the name ma
hogany. At the same time the hardwoods from the Philippines, which 
is a  close botanical relation, have been marketed under the name of 
Phil ippine mahogany.

Likewise, the hardwoods from the African tree Zt aAya, also a close 
botanical relation of Swietenia, have been marketed under the name 
of African mahogany. This has been acceptable for  a number of 
decades.

In reviewing the testimony in hearings before the Federal Trade 
Commission many years ago and in the research that  has been carried  
on recently, we can find no evidence tha t wood or wood products are 
marketed in the United  States under their stric t botanical name. In 
fact, the opposite seems to be the case.
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Dou glas fir, which is certa inl y one of  the best known woods  from 
the  N orth wes t of  the Un ite d Sta tes , is re ally Fa ise  hemlock; red  ceda r 
shingles  are  na tio na lly  known  bu t they come from a tre e known as 
junipe r and  a lum ber  which is used con side rabl y on the east coast of 
the  U nited Sta tes  called poplar is rea lly  tu lip .

These  fa cts  were bro ught out in 1927 at the hearing  be fore the  Fed 
eral Tr ad e Commission and they  are  just as t ru e today.

Un der t his  proposed legi slat ion it wou ld seem t ha t only  one wood is 
being selected to be tre ate d in a special wav. One wood, Ph ili pp ine 
hardwood, would have  to be marke ted  a dif ferent  way th an  othe r im
po rt hardwoods. The Af ric an  har dw ood, which is in the  identic al 
same posit ion, would be perm itted  the  use of the  word ‘‘ma hogany.”

Thi s in my opinion, would be a tremendo us dis crimination again st 
one product  f rom one country.

I believe th at  test imony has  shown th at  the records of the  Federal  
Trade Commission do not repo rt  consumer c ompla ints again st Ph il ip 
pine  mahogany with  the except  ion of those com pla ints  wh ich have been 
regi stered bv the mahogany  associat ion.  Tha t associat ion rep resent s 
a few Af ric an  and Central Am erican  imp orte rs.

I am also a dir ector of the Ph ili pp ine Mahogan y Associa tion  and as 
a member o f th at  a ssociation  I was deeply dis tur bed at the  tes tim ony 
of the  pre sid ent of the Na tional Be tte r Business Bu rea u on a surv ey 
conducted by th at  organ iza t ion on publ ic op inion on wha t is P hi lip pine  
mahogany.

I am not an expert in the  tech nical profession of  ca rryi ng  out a 
marke t or public opinion survey , no r am I technica lly  pro fici ent  in 
the developmen t of  the conclusions a ft er  I he surve y has been completed.

However, af te r rea ding  th e conclusions of the  N ational Be tte r Busi
ness Bur eau  survey and  the  methods under which the surv ey was 
conducted , I was in ful l agr eem ent  with the  P hi lip pine  M aho gan y As
sociation when they ret ain ed  an ou tst an ding  pro fessional  in the field 
to study the Be tte r Bus iness Burea u survey and  eva lua te the  conc lu
sions th at were reported .

T have  with  me copies o f th at  r ep or t a s pr epare d by Bennett -Chaikin, 
Inc. , and would like to  submit  them to  th is comm ittee  with  the a ttac hed  
sho rt curriculum vitae on Mr.  Chaik in and his  company.

In  the light of  th ese fac ts and the  m any oth er sta tem ents of expert 
testimon y over  the  yea rs, I do hope  you will agree with me that  th is 
proposed legi slat ion has  no m erit .

I  want to tha nk  you very  much fo r giv ing  me the  op po rtu ni ty  of 
pre sen ting our  point of view.

(Th e ap pra isa l fo llo ws :)

A n App rais al  of t h e  M et hods, P rocedures, an d F in d in g s  of  t h e  1963 Nation al  
Bett er B u sin e s s  B ure au  Stu dy  on P h il ip p in e  M ah og an y

Pre pa re d fo r the Phi lipp in e M ah og an y Assoc ia tio n by  Ben ne tt- Cha ik in , Inc.,  
Octo be r 1963

Thi s is  to ad vise  you  th a t we  ha ve  rev iewe d th e st at em en t of Mr . Ken ne th  B. 
Will son, pr es iden t of  th e N at io na l B et te r Bus in es s B ur ea u,  as  su bm itt ed  to  
th e In te rs ta te  an d Fo re ig n Co mm erc e Com mittee  on .Tune 2. 1963, in whic h the 
su rv ey  findings dev eloped from  th e mai l st ud y proc es sed by It.  L. Po lk  were 
in trod uc ed  to  su pp or t th e co nt en tio n th a t th e  a pp lica tion  of  th e  te rm  “P hi lipp in e” 
in connection w ith th e wo rd “m ah og an y” w as  de ce pt ive, misl ea ding , an d th a t 
it s co nt inue d use w ould no t b e in th e publi c i nt er es t.
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W e have m ad e a care fu l eval uation  of  bo th  th e re se ar ch  m et ho ds  an d p ro 
ce du re s us ed  in th is  su rv ey  as  we ll as  th e  in fe re nc es  dra w n from  th e d a ta  
an d it  i s  our co ns id er ed  op inion th a t th e  st udy  under ta ken  by th e  N at io nal  
B e tt e r Bus in es s B ure au  is not a suf fic ien tly  va lid  ba si s fo r th e  co nc lusion s 
m ad e in it s p re se n ta ti on  to  th e  In te rs ta te  an d For ei gn  Co mmerce  Com mitt ee .

I t  is  su rp ri si ng  in ou r vie w th a t th e  N at io nal  B ett er Bus in es s B ure au  wou ld 
go to  th e ti ri ng  line  w ith  so li tt le  am m un it io n.  I t  wou ld  seem to  us  th a t w it h  
so mu ch  a t st ake mor e ex haust iv e ef fo rt s wo uld  ha ve  been mad e by th e  Na
tional  B ett er Bus in es s B ure au  to de ve lop  it s ca se . The  on ly plac e w he re  an y 
de gr ee  of pr ec is ion w as  ex er ci se d w as  in carr y in g  th e pe rc en ta ge s to  an  ex tr a  
de cim al  po in t— w her e i t  m att e rs  le as t. No one is qu es tion in g th e  jter ce nt ag es  
per se bu t we ha ve se ri ous re se rv at io ns ab out th e m an ner  in which  th e in fo r
m at io n w as  ob ta in ed  and upon  which  th es e per ce nt ag es  w er e co mp uted .

L et’s ta ke  ea ch  asp ec t of  th e  N at io na l B ett er Bus in es s B ure au  co ns um er  
st ud y i n d iv id u a ll y :
J. W ho  des iy ne d an d co nd uc ted th e st udy  f

The  re sp on si bi li ty  fo r th e  de sign  an d co nd uc t o f  an  in qu iry of  th is  n a tu re  
is us ua lly le ft  in th e hands of  an  in de pe nd en t re se ar ch  org an iz at io n.  Su ch  w as  
no t th e  ca se  in  th is  si tu a ti on  sin ce  R. L. Po lk , re ta in ed  by th e N at io nal  B ett er 
B us in es s B ur ea u,  is no t a  m ar keti ng  or  op inion re se ar ch  firm . All  I’o lk w as  
as ke d to  do w as  to  d ra w  a su rv ey  sa m ple a t ra nd om  from  th e ir  ow n a re a  
li st in gs an d m ai l out th e  ques tionn ai re s.  No  re fe re nc e is  giv en  as  to  wh o de
sign ed  th e ques tionn ai re . A pp ar en tly  th is  im port an t re sp on sibi li ty  w as  ta ken  
fr om  R. L. Pol k an d in st ead  han dle d by N at io nal  B ett er Bus ines s B ure au  
pe rs on ne l.
2. W ho  t ab ul at ed  th e q ues tion na ir es  an d an al ys ed  th e su rv ey  fi nd inys ?

T here  i s no  c le ar in di ca tion as  to  wh o w as  as si gn ed  to ta bu la ti ng  th e  que st io n
nai re s.  No re fe re nce  is  m ad e in  th e  pre se ntm ents  as to  th e  exte nt of  R. L. 
Polk 's  part ic ip ati on  in th is  im port an t fa ce t of  th e  stud y.  Sinc e th e re pl ie s to 
an  open-en d qu es tion  a re  su bje ct  to  in te rp re ta ti on , was  th e  anal ysi s ba se d on 
an  un bi as ed  rea din g o f t he  re sp on se s?

A pp ar en tly,  th e  id ea  of  hav in g R. L. Po lk  inv olve d on th e  as sign m en t was  
to  give  th e st ud y some  au ra  of  inde pe nd en ce , bu t from  th e ev iden ce  it  appea rs  
th a t t he  c ou rs e o f th e st udy w as  c hart ere d  by th e sp on so r.
3. T he in tr oduct ory  l e tt er an d th e 'N a tw na l B e tt e r  Busi nes s Bur ea u au sp ices

W hi le  th e  pre se ntm ents  su gg es t th a t an  in de pe nd en t st udy w as  mad e th ro ugh
th e fa cil it ie s of  R . L. Po lk , th e  fa c t is  th a t th e  ques tionnair e  w en t ou t und er  th e 
N at io na l B ett er B us in es s B ure au  le tt er hea d. T his  ac tion  in it se lf  te nds to 
in je ct a no te  of  b ia s in to  th e co nd uc t of  th e su rv ey  an d th is  is fu rt h e r com
po un de d by th e  n a tu re  of  th e  in tr oduct ory  le tt e r which  seem s to  su gg es t th e  
ex is te nc e of  a co nt ro ve rs y on Phil ip pin e mah og an y.
If. The qu es tion na ire it se lf

A pp ar en tly no  ac tu a l ques tionnair e  fo rm  w as  us ed  but in st ea d  a bl an k 
ca rd  w as  en clo sed w ith  sp ac e fo r th e  in div id ua l to  w ri te  in th e in fo rm at io n 
re qu es te d in  th e in tr oducto ry  le tt e r.  T his  is  an  unusu al  d epart u re  from  th e  
st an d a rd  re se ar ch  pro ce du re  in  whi ch  a quest io nnai re  w ith th e ex act w or di ng  
is  a lm os t al w ay s used .

Sp ecifically , th e  seco nd  p a ra g ra ph  of  th e  in tr oduct ory  le tt e r st a te s,  “W e w ant 
to  find ou t w ha t th e  p ub lic’s u nders ta nd in g  is of  t he  t er m  “P hi lippi ne  m ah og an y. ” 
We a re  en clos ing a  re tu rn  ad dr es se d post al  car d  fo r your  co nv en ienc e in 
giving  u s y our  opinion , if  you will  b e so k in d as  to  do so .”

Ther e seem s to  be some co nf us ion as to w het her  th e le tt e r ca lls fo r a de fin iti on  
of, or an  op in io n of, Phi lippi ne  m ah og an y.  I t ’s hard  to  te ll  which  from  th e 
expla nato ry  le tt e r us ed  to  per su ad e th e re sp on de nt  to  co op er at e in  th e  su rv ey .

The  le tt e r goes on fu r th e r  to  ex pla in  th a t th e  sole pu rp os e of  th e in quir y  is 
to  find ou t w ha t th is  te rm , “P hil ip pi ne  m ah og an y, ” m ea ns  whe n us ed  in  home  
bu ild ing,  bo at  bu ild in g,  lu m be r deale rs  an d tr a il e r ad ver ti si ng. T his  k in d of 
ph ra se ol og y is  a  de ad  gi ve aw ay  sinc e th e answ er  is v ir tu a ll y  su gg es ted in  th e 
qu es tion  it s e l f ; na mely,  “M ah og an y th a t come s fr om  th e Phil ip pin es .” I t ’s 
like  a sk in g a p er so n,  “W ho  i s bur ie d in  G ra n t’s tomb? ”

Fin al ly , th e  re sp on den t w as  as ke d to  giv e a fr an k  op in ion w it hou t co ns ul ting  
re fe re nc e source s. W e’ll ne ver  know’ bu t th is  re ques t wou ld  nev er  ha ve  been 
ne ce ss ar y in  p er so na l i nt er vi ew .
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5.  The  m ail  su rv ey  t ec hn iq ue  and  th e low  r ate  o f r espo nse
Mail  su rv ey s ha ve  de fini te  lim it at io ns an d ge ne ra lly ha ve  a low level of 

ac ce pt an ce  am on g th e re se ar ch  co gn osce nt i, es pe cial ly  whe n th e ra te  of  re tu rn  
fa ll s below ex pe ct at ions . The  N at io nal  B et te r Bus ines s Bur ea u- R . L. I’olk 
st ud y on pu bl ic  co mpr eh en sion  of  th e  te rm  “P hil ip pi ne  m ah og an y” in co nn ec tio n 
w ith  home  bu ild ing,  bo ats,  an d lu m be r, pr od uc ed  an  unsa ti sf acto ry  res ponse, 
w ith on ly  28 p er ce nt  ta kin g t he troub le  t o an sw er  th e qu es tion nai re . Co nvers ely , 
th is  mea ns  th a t 72 per ce nt  of  th e  pe op le co nt ac ted did no t an sw er  it.  The re  is 
no pr oo f or  in di ca tion  th a t th e  an sw er s of  no nr es po nd en ts  wou ld  ha ve  fol low ed  
th e sa m e pa tt e rn  of thos e wh o re pl ied to  th e que st io nn ai re . In  oth er  words , th e 
pu rp os e of a su rv ey  sa m ple of  a give n un iv er se  is  to  he re pre se n ta ti ve of  th a t 
p art ic u la r un iver se . W ith th e low  re sp on se  ra te , we ha ve  no  w ay  of  kn ow ing 
th a t it  is, an d th e de gree  to  which  th e re pl ie s of  th e no nr es po nd en ts  mig ht  ha ve  
af fecte d th e to ta l findin gs.  Ther e is  re as on  to be lie ve  th a t m an y did no t an sw er  
th e q ue st io nn ai re  e it her be ca us e th e  s tim ulu s w as  ina deq uate  o r th ey  d id n 't know  
an yth in g on th e su bj ec t of  Phil ip pi ne  mah og an y or  per hap s d id n 't  cl ea rly und er 
st an d th e wor di ng  of  th e qu es tionna ir e.

The  low resp on se  is  es pe ci al ly  dis ap po in ting  sin ce  th e pu rp os e of  send in g 
th e qu es tion na ir e und er  th e re sp ec te d ae gi s of th e N at io nal  B ett er Bus ines s 
Bur ea u,  a pu bl ic  se rv ice or ga ni za tion , wo uld  cre at e a sens e of  ur ge nc y or  
re sp on sibi li ty  an d th er eb y in du ce  a hi gh  ra te  of  re tu rn . In  th is  re sp ec t, th e 
st ud y ap par en tly  m ad e a  m in im al  im pr es sion  on th e pu bli c.

It  is  ou r op ini on  th a t a pe rs ona l in te rv ie w  su rv ey  am on g a re pre se nta iv e cros s 
sect ion of  th e bet te r ed uc at ed  se gm en ts  of  th e po pu la tion  wou ld  ha ve  be en  a 
mu ch m ore p ro du ct ive metho d of  g et ti ng  de fin iti ve  and  re liab le  i nfo rm at io n o n th e 
su bj ec t of  Phi lipp in e mah og an y.  No do ub t bu dg et  co ns id er at io ns  had  a be ar in g 
on th e  decis ion to co nd uc t t he  s ur ve y in  t h is  ine xp en sive  man ne r.
C. The  fin ding s

In  view of  th e fa c t th a t th e  re sp on se  to  th e qu es tionna ir e w as  re la tive ly  low , 
an d th a t th e  qu es tionnai re  fr am ew ork  it se lf  le ft  mu ch to  be de si re d,  it  is 
dif ficult  to  ev al ua te  th e  su rv ey  re su lt s.  Th e key fin ding  is th a t 43.9 per ce nt  (o f 
th e 27.8 pe rc en t or  14.2 of  a ll  pe rs on s co nt ac te d)  ha ve  been cla ss ifi ed  as  be lie ve rs  
th a t Ph il ip pi ne  m ah og an y is m ah og an y.  Thi s is  su bj ec t to in te rp re ta ti on  of  
th e  qu es tio n,  “W hat do es  Phil ip pin e mah og an y mea n to yo u? ” an d do ub tle ss ly  
in clud es  thos e wh o play ed  ba ck  th e res ponse. “M ah og an y th a t comes from  th e 
Phi lipp in es .” A no th er  30.37 per ce nt wer e grou pe d in to  thos e who did  no t st a te  
from  w ha t w ood “P hil ip pin e m ah ogan y” w as  d er ived . W as  t he sou rce spec ifi ca lly  
aske d fo r?  A pp ar en tly no t, and few peop le could  be ex pe cted  to know  th is  any
wa y.

I t is sign ifi ca nt  t h a t 11.43 per ce nt vo lunt ee re d th a t Phi lipp in e mah og an y is no t 
mah og an y an d 12.33 pe rc en t adm it te d  th a t th e te rm  m ea nt no th in g to  them . 
W ith  re sp ec t to  t he la tt e r pe rc en ta ge , th e tr ue  igno ra nc e fig ure is  un kn ow n sin ce  
we  ha ve  no ide a how man y th ere  are  in  th is  ca tego ry  am on g thos e wh o did n’t 
an sw er  th e q ue st io nn ai re .

One  gl ar in g om ission  in  th e  pre se nta tion  of  th e  fin ding s w as  th e ab se nc e 
of  ve rb at im  co mmen ts.  W as  th ere  an y ev iden ce  a t al l th a t th e pu bl ic  fe el s it  
w as  be ing du pe d?  Did  an yo ne  an sw er in g th e qu es tion  ta ke  th e opp or tu ni ty  
to  re gis te r a co m pl ai nt ? I f  so, it  do es n’t appear in th e  pre se nt at io n.  A pp ar 
en tly  the  con su mer  c ou ldn’t  c are  le ss.
7. Su m m in g u p

Th e su rv ey  co nd uc ted by th e N at io nal  B ett er Bus in es s B ur ea u purp ort s to 
be  pi lo t in n a tu re  ac co rd in g to  Mr . W ill so n’s ow n ad m ission , ye t th e st ud y 
so ug ht  th e op in ions  of 2.400 peo ple —hard ly  a  pi lo t sa m pl in g as  un de rs to od  in 
th e  accepted  re se ar ch  sens e of  th e  word.  On ly th e fr acti onal re sp on se  could  
be  cha ra ct er iz ed  a s “p ilot ” f o r th e  find ings  a re  m os t inc on clus ive.

The  stud y is  vu ln er ab le  on v ir tu a ll y  al l re se ar ch  co un ts—au sp ices , sample 
de sig n,  qu es tion na ir e fr am ew or k,  an al ys is , an d in te rp re ta ti on . To re it e ra te  
th e  ob se rv at ion mad e a t th e  ou tset , th e  su rv ey  under ta ken  by th e N at io na l 
B ett er Bus ines s B ur ea u is no t a va lid ba si s fo r th e  pro je ct io ns  an d co nc lusio ns  
mad e in  it s pr es en ta tion  to  th e In te rs ta te  For ei gn  Co mm erc e Co mm ittee .
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Cy Ch a ik in , P resid ent, B en ne tt -Ch a ik in , I nc., New  York, N.Y.

Cy Cha ik in , he ad  of  B en ne tt -C ha ik in , th e we ll-kn ow n m ar k eti n g  an d op inion 
re se ar ch  or ga niz at io n, is  wid el y re co gn iz ed  as  on e of  th e  o u ts ta n d in g  cre a ti v e  
me n in  th e  co m m er ci al  re se ar ch  bu sine ss . Th e re sp ec t in  w hi ch  he  is  he ld  by 
h is  co lle ag ue s w as  fu r th e r a tt e st e d  by  hi s el ec tio n as  pre si d en t of  th e  .Am eri
can  M ar ke ting  A ss oc ia tio n in 19 60 -6 1.

Cy C ha ik in  h as  m ad e no ta bl e co ntr ib uti ons to  in dust ry  in  m an y are a s of  m ar
ke ti ng  an d hi s co m pa ny  has been  re ta in ed  by som e of th e  N at io n’s le ad in g 
co rp or at io ns : A m er ic an  Ca n, G en er al  Fo od s, Un ion Ca rb id e,  D u Pont , C ol ga te - 
Pa lm ol iv e,  P ro cto r & Ga mb le,  Che se br ou gh -P on d’s, Re vlo n, an d C hr ys le r,  to  
m en tio n a few .

Th e ra nge of pr ob le m s han dl ed  by  B en ne tt -C ha ik in  incl ud e new pro du ct  te s t
ing in  bo th  th e  co nc ep tu al  an d pr ot oty pe ph as es : th e na m in g of  an  au to m ob ile 
(V a li a n t)  ; su cc es sf ul  ap pli ca ti on of  re se ar ch  as  ad m is si bl e ev id en ce  in  leg al  

an d F ed er al  T ra d e  Com miss ion de ci sion s;  cop y re se ar ch  in  de ve lo pi ng  a d v e r
ti se m en ts  in  bo th  au dio  an d  p ri n t m e d ia ; psyc ho logica l re se ar ch  in to  co ns um er  
m otiva tion s;  poli ti ca l op in io n re se ar ch  (P re si d e n t Eis en ho w er  an d G ov er no r 
Sc ra nt on , of  P en n sy lv an ia ) ; re se ar ch  as  ba si s fo r m ag az in e a rt ic le s ( “W h at 
A m er ic an s D on ’t  Kno w A bo ut  R uss ia ,” H arr is o n  S al is b u ry ) ; in te rn ati o n al m a r
ke ting —i ntr o d u cti o n  o f pro duct s in to  t h is  c ou nt ry  ; st or e lo ca tio n st udie s (d e p a r t
men ts,  st or es , and  su p erm ark ets ) ; cr ea ti ve re se ar ch  in m ar ket in g  Chi ne se  fo od s 
(C hun K in g Fo od s C orp .) .

B en ne tt -C ha ik in ’s fa cil it ie s a re  n at io nal  an d in te rn ati o n al in  scop e w ith  fie ld 
in te rv ie w in g pe rs on ne l in  m ark ets  of  al l siz es  an d dim en sio ns . Sinc e be ing in  
bu sine ss  in  19 51 , th e  fir m h as in te rv ie w ed  ov er  th re e- q u art ers  of  a m il lion  
pe op le a t bo th  t he co ns um er  a nd  e xe cu tiv e an d tr ad e  leve ls.

P ri o r to  be co mi ng  p re si d en t of  B en ne tt- C ha ik in , Mr.  Cha ik in  w as  re se ar ch  
d ir ec to r of  Gr ey  A dve rt is in g be fo re  he  w as  28  y ear s old.  H e w as  al so  d ir e c to r 
of  re se ar ch  p la nni ng  fo r th e  New  Yo rk H er al d  Trib un e,  bo th  Ne w York an d  
P a ri s  ed it io ns  of  th e  pa pe r.

H e ha s al so  be en  gues t le c tu re r a t Co lum bia , Ci ty  Col lege, For dh am , an d  
M an h att an  C olle ge.  H is  h om e is in M ou nt Kisco , N .Y.

Mr. Staggers. Thank you, Mr. Soriano. Mr. Van Deerlin ?
Mr. Van Deerlin. No thank you Mr. Chairman.
Mr. Staggers. And you wish to present this statement or appra isal of the better business bureau for the record ?
Mr. Soriano. Yes, Mr. Chairman.
Mr. Staggers. It  shall be so ordered. Thank you very much for  coming and giving us the benefit of your views.
Mr. Soriano. Thank  you for your time.
Mr. Staggers. Tha t concludes our hearings today and the committee will resume tomorrow on another bill.
Thank  you all very kindly.
The committee is adjourned.
(The following material was submitted for the reco rd:)

Sta teme nt  by th e  Nat iona l Association  of F ur nitu re  Man ufacturers

T he  re co rd  is  al re ad y  ov er cr ow de d w ith  te ch ni ca l st a te m en ts  fo r an d a g a in s t 
H.R . 19 98 . Sinc e i t  is  un like ly  th a t m an y peo ple  w ill  ta k e  th e tim e to  re vi ew  
th is  long  an d co nf lic tin g re co rd , w e th ou gh t th a t a t th is  tim e it  wo uld be he lp fu l 
to  po se  a se ri es  of  im p o rt an t qu es tion s,  ba se d on th e re co rd  de ve lop th e an sw er  
to  th es e qu es tion s an d  th er eb y bri ng th e  wh ole qu es tion  in to  foc us .

Que sti on . W as  th is  le gi sl at io n or ig in al ly  de velop ed  to  p ro te ct th e co ns um er ?
Ans wer . To  d at e no  te st im ony ca n be fo un d to  sh ow  th a t th is  le gi sl at io n w as  

in tr u th  or ig in al ly  in sp ir ed  by  e it h er a co ns um er  ne ed  or a co ns um er  de m an d.  
N eit h er th e F ed er al  T ra d e  Co mm iss ion , th e b e tt e r bu si ne ss  bure au , n or an y 
reco gn ized  ag en cy  h as  su bm it te d  ev iden ce  to  ju s ti fy  th e  F in e  H ar dw oo d As so ci
ati o n ’s fa llac io us  and  ex ag ger at ed  cla im  th a t th e de ce pt io n in wo od  la be lin g 
p ara ll e ls  th e  co nd it io ns  pre ce di ng  fu r la be lin g.  T h is  is  a co nv en ie nt  ca tc h 
p hra se  us ed  to  ho od w in k an d de ce iv e bu sy  Co ng re ss men . T he tr u th  of  th e 
m a tt e r is  th is  le gi sl at io n is m oti vat ed  to  se cu re  p re fe re n ti a l tr e a tm e n t fo r th e  
bu si ne ss  in te re st s of  th e  m em be rs hi p of  th e Fin e H ar dw oo d Assoc ia tio n.
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Que sti on . Does th e FT C en do rse th e pre se nt bi ll  an d do th ey  w an t it  en ac te d?
Answe r. Sim ply  st a te d  th e an sw er  is “No.”  T he  FT C ha s re pea te dly  test ifi ed  

th ey  ha ve  no reco rd  of  co mpl aint s again st  th e fu rn it u re  in dust ry  th a t wo uld 
ju st if y  th eir  seek ing such  legi slat ion.  The  FT C has spec ifica lly  st a te d  th a t th is  
legi slat ion is in ad eq ua te  as  d ra ft ed  an d in pr ev io us  he ar in gs , FT C re p re se n ta 
tiv es  ha ve  sa id  th a t it  has  as pe ct s of  “spe cial  in te re st s” legi sl at io n.

Qu est ion . Why  did th e Fin e Har dw oo d Assoc ia tio n us e th e w or ds  “s im ula te d” 
or  “i m itat ed ” to  de sc ribe  nonw ood pr od uc ts  in  pre vi ou s bi lls  on th is  su b je ct an d 
th en  w ithd ra w  the m ?

An sw er . Th e us e of  th es e “sal es  ki ll in g”  te rm s re vea l to  even  th e m os t ca su al  
ob se rv er  th e sel fis h “spe cial  in te re st s”  of th e sp on so rs  of  th is  legi sl at io n.  Only 
a ft e r ad ve rse te st im on y an d som e em bar ra ss in g qu es tion s by  co ng re ss iona l 
committee men  it  be ca me appare n t to  them  th a t th is  “sku ld ug ge ry ” co uld no t 
be  “so ld ” so a w ate re d  down  ve rs ion is  now be ing pr es en te d in  th e ho pes th a t 
som eho w it  w ill  go th ro ug h.

Qu est ion . W as  th ere  an  ar ea  in  de ce pt ive wood labe lin g th a t ne ed ed  to  be 
co rrec ted ?

An swer.  Yes,  th ere  wa s. Se ve ra l yea rs  ag o in  th e radi o,  TV, and hi-f i field  
ca bine ts  mad e w ith  pla st ic  an d m et al  were labe led w ith  ha rd w oo d na mes . Th e 
FTC reco gn ized  th a t th is  was  a de ce pt ive pra ct ic e an d no t in  th e be st  in te re st s 
of th e co ns um er . W ithou t re qu es tin g spec ia l legi slat io n sin ce  our la w s al re ad y 
ru le  ag ain st  de ce pt ion,  th e FT C issu ed  st ip u la ti ons re quir in g al l m aj or radi o,  
hi-fi, an d TV  m anufa ctu re rs  to  des is t an d.  mo reo ver, re qu ir ed  th em  to  affix 
a ta g  af fi rm at iv ely de sc ribing  th e pr od uct s wh ich , by law , has  to  re m ai n on th e 
pr od uc t unti l it  re ac he s the co nsum er . Thi s ac tion  ha s eff ec tiv ely  cl ea re d up  the 
si tu at io n.

Qu est ion . W as  t h is  t he on ly m ajo r ar ea  o f wood de cept ion?
An swer.  R ep re se nta tives  of  th e Fin e H ar dw oo d Assoc ia tio n te st if ied se ve ra l 

tim es  th a t it  w as  th e are a  of  pr im e co nc ern an d ha ve  in di ca te d in  bo th  w ri tt en  
an d or al  te st im on y tha t, fu rn it u re  m anufa ctu re rs  are  no t gui lty of  de ce pt ion in 
wood de sc ript io ns .

Qu estio n. W hy  hasn ’t th e F in e H ar dw oo d As sociati on  re sp on de d to  ou r ch al 
len ge  an d pr es en te d pr ov ab le  fa cts  fr om  th e FT C,  B ett er Bus ines s B ur ea u,  etc.,  
to  su pp or t th e ir  co nt en tion  th a t a  se ri ous si tu ati on  of  co ns um er  de ce pt ion ex is ts  
an d. th er ef or e,  l eg is la tion  is  n eeded ?

An sw er.  The  re as on s are  obvio us . T his  legi sl at io n is se lfish ly m ot iv at ed  an d 
th e fa ct s do not  su ppo rt  th e ir  p re m is e ; co nseq ue nt ly , th e Fin e Har dw oo d Asso
ci at io n an d o th er  su pport er s ta lk  in  bro ad  ge ne ra li ties . Th ey  vie w w ith al ar m  
an d hope  th a t th e  pre ss ure  of  co ng re ss iona l bu sine ss  will  mak e i t  un like ly  fo r 
an yo ne  to  p ro be  be low  the surf ace and di sc ov er  th e sh al lowne ss  o f t he ir  ca se.

Qu est ion . Why hasn ’t th e  Fin e H ar dw oo d Assoc ia tio n as ke d the FT C to pr os e
cu te  specif ic ca se s of  wood de ce pt ion co nt ai ne d in vi su al  ex hi bi tion s wh ich  they  
pr es en ted a t pr ev io us  hea ri ngs?

An swer.  I t  ha s been  re pea te dl y po in te d ou t th a t th e  ex am pl es  of  de cept ive 
ad ve rt is in g co nt ai ne d in  th e ir  ow n ex hib it  came w ithin  th e ju ri sd ic ti on  of th e 
FTC. Th e Fin e H ar dw oo d A ss oc ia tio n has  fa iled  to as k fo r ac tion be ca us e it  
wo uld  la rg el y de st ro y th e ir  pl ea  on  th e  ne ed  fo r new legi sl at io n to  de al  w ith  th e 
pro blem. Th e fa cts  a re  th a t th e FT C alr ea dy ha s th e po wer  under  ex is ting  law 
to  sto p th e ca se s of de ce pt ion show n.  We m ig ht  ob serve th a t if  th e Fin e H ard 
wood Assoc ia tio n w er e tr u ly  co nc er ne d re ga rd in g co ns um er  decept ion,  they  
wo uld  h av e ac te d— sign ifi ca nt ly , th ey  hav e no t.

Que sti on . Is  th e sm al l bus in es sm an  th e re al  ta rg e t of  th e Fin e Har dw oo d 
As sociati on  ?

An sw er . A pp ar en tly th e F in e H ar dw oo d Assoc ia tio n is  no t sa tisf ied w ith  th e 
br oa d re ac h now  w ith in  th e  po wer  of  th e  FT C.  Th ey  wo uld  lik e to  br oa de n an d 
ex pa nd  FTC’s sp he re  of  in flu en ce  so th a t they  ca n re ac h do wn  in to  th e in di
vi du al  S ta te s an d br in g th e ir  w ei ght  to  bear on th e sm al l bu sine ss m an  wh o op er 
ate s co mplete ly  w ith in  a Sta te . The  Fin e Hardw oo d Assoc ia tio n ap par en tly  
w an ts  to  do  th is  to  cur e a pro ble m which  t he y a re  un ab le  to  p rove  ex is ts .

Sinc e part ic ip ati ng  in  th es e he ar in gs,  I ha ve  ha d im pr es se d upon  me  t he demo 
cra ti c  proc es ses of  our  Gov ernm en t. T hi s pr es en t, un ne ed ed  legi sl at io n has  had  
le ng th y an d in nu m er ab le  hea ri ngs  be fo re  bo th  th e Ho use an d Sen at e co m m it
tees . A t no tim e has th e ev iden ce  pr es en te d by th e pr op on en ts  ev er  been con
clus ive or  conv incing  eno ugh to w a rr a n t ei th er  th e Sen at e or Hou se  co mmitt ee s
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to  ta ke af fi rm at iv e ac tion , yet  th e simple pe rs is te nc e of  th e  pr op on en ts  to  per
pe tu al ly  re in trodu ce th is  hi ll mak es  it po ss ible fo r th e su bje ct  to  be  di sc us se d 
and  re di sc us se d on  ad  in fini tum . On e re al ly  ca nn ot  de plor e th e de m oc ra ti c 
proc es s bu t one co uld ho pe  th a t somed ay  soo n th e ri gh ts  of  o th er  in div id ual s an d 
th e co st of de fe nd in g th e ir  ri gh ts  might  ta ke  a para m ount po si tio n in th e minds  
of  Sen at or s and R ep re se nta tives  an d th is  prop os ed  le gi sl at io n be  dr op pe d 
co mp let ely .

.To iin  M. S now ,
Executive Vice President.

Sta te m ent of  t h e  P h il ip p in e  A m er ic an  Cham ber  of Com mer ce , I n c .

Th e Phil ip pi ne  A m er ic an  Cha m be r of  Co mm erc e gre at ly  ap pr ec ia te s th e  op 
port un it y  to  of fe r a st a te m en t in  op po sit ion to  id en tica l bi lls  II .R . 5669, 6210, 
6365, 6370, an d 6640, now  be fo re  y ou r co mm itt ee  fo r pu bl ic  he ar in gs . W e be lie ve  
th a t af ore sa id  le gi sl at io n re fle ct s an  a tt ack  upon  th e long -e stab lis he d ve st ed  
ri g h ts  in  th e na m e “P hil ip pin e mah og an y. ”

By  way  of  id en ti fy in g th e  Phi lipp in e Amer ican  Cha m be r of  Comm erc e, i t  is 
a  no np ro fi t or ga niz at io n  of  134 mem be r co mpa nies  in  th e U nite d S ta te s and  th e 
Phi lipp in es . I t  w as  in co rp ora te d in  New Yo rk in  1920. Mos t of  th e  mem be rs  
a re  in th e N ew Yo rk are a  w hi le  o th er s ar e  in th e mid wes t an d on th e w es t co as t. 
O ur  pu rp os e is  to  pr om ot e and en co ur ag e m utu al  tr ade  be tw ee n th e tw o co un 
tr ie s  an d to  fo st er th e  good  will  th a t has  pr ev ai le d in  Ph il ip pi ne -A m er ic an  
re la ti ons fo r so long  a tim e.

O ur  mem be rshi p in clud es  fir ms en ga ge d in pr od uc in g an d m ar ket in g  P h il ip 
pi ne  ha rd w oo ds  wh o feel st ro ngly  th a t de ce pt ion of th e pu bl ic  is  no t a tr u e  is su e 
in  th e tr ade  us e of  th e  te rm  “P hil ip pi ne  mah og an y. ” Rec or ds  of  th e F edera l 
T ra de  Co mm iss ion  in  pr ev io us  hea ri ngs on th is  sa m e m a tt e r fu lly  su pport  th e ir  
view.

T he pr od uc tio n,  m an ufa ct uri ng , an d im po rt at io n of Phi lipp in e m ah og an y in 
vo lves  th e in ve st m en t of  m ill ions  of  do llar s of  Amer ican  cap it a l an d wide- sc ale 
em pl oy m en t in  bo th  co untr ie s.  The  att em pt on th e p a rt  of  p ri va te  in te re st s to  
se cu re  pa ss ag e of  th is  le gis la tion  wo uld re su lt  in  g re a t da m ag e to  an  es ta bli sh ed  
in dust ri a l comp lex  an d,  eq ua lly im port an t,  wo uld  re su lt  in nul li fy in g th e  ac tion 
of  th e  adm in is tr a ti ve ag en cy  cre ate d  by Co ngres s to  dea l w ith  qu es tion s of  
no m en cl at ur e an d to  p ro te ct th e  pu bl ic  ag ai nst  decept ion.

Ext en si ve  hea ri ngs be fo re  t he Fed er al  T ra de  C om mi ssion  cl ea rly show  th ro ugh 
th e te st im on y of  mor e th an  209 w itn es se s th a t th e  na m e “P hi lipp in e m ah og an y” 
does no t ca us e co nf us ion or de ce pt ion.  Th ese w itn es se s sh ow ed  pla in ly  th a t 
th ey  w er e not co nc er ne d w ith  th e  sc ient ifi c or ig in  of  th e wood in qu es tion  bu t 
w ith th e te xt ur e,  gra in , co lor , and  o th er qual it ie s whi ch  th ey  iden tif ied w ith  
th e  Phil ip pi ne  pr od uc t. Thu s,  w ithin  th e no nscien tif ic fr am ew or k of  th e ir  
under st an din g, "P hi lipp in e m ah ogan y” m ea nt  to  them , ge ne ra lly , a  fa m il ia r 
wo od from  th e Phil ip pin es  w ithout re ga rd  to  lea ve s, blo sso ms , or bota nic al  
na mes .

Num erou s br an ch es  of  our F edera l Gov ernm en t sin ce  th e  be ginn in g of th e  
ce ntu ry  ha ve  en co ur ag ed  th e pr od uc tion  an d m anufa ctu ri ng  of  lu m be r in  th e 
Phi lipp in es  f or  im por ta tion  i nt o t he  U nited  St at es . Su ch  l um be r has  been  kn ow n 
an d ac ce pt ed  fo r ov er  60 years  as  “P hi lipp in e m ah og an y” w ithout a sing le  com
p la in t ex ce pt  fro m th e pro po ne nt s of  th is  leg is la tio n.

To  de pr iv e Phi lippi ne  pro du ce rs  of  th e  us e of  th is  lo ng -e stab lis he d la be l in  
th e Amer ican  m ar ket  wou ld  be  u n fa ir  in  th e ex trem e sen se.  I t wo uld be ne fit  
a sp ec ia l grou p of  pr od uc er s to  th e  detr im ent of anoth er  gr ou p in th e  Phi lipp in es  
which  in  a ve ry  m ate ri a l way  is he lp in g th e econom y of  a fr ie ndly  de ve loping  
co un try.

We w ish to  re peat our  ex pr es sion  of  ap pr ec ia tion  to  th e co m m it tee fo r th e 
pr iv ileg e of offerin g t he ab ov e f o r your c on side ra tio n.

A. D. C alho un ,
Presiden t, Ph ilipp ine  Am erican C ham ber  of C omm erce .

MAR
1964;
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Statement in  Opposition to H.R.  19 98  and Related Bills  (W ood Labeling)
Presented on Behalf of F urniture  Manufacturers Association, of GrandRapids, Mic ii .

By its  b oa rd  of  d ir e c to rs :
IL II.  Ben ne tt,  Jr .,  pr es id en t, Stow  & D av is  F u rn it u re  Co., G ra nd  Rap id s, 

Mich.
K en ne th  Be rgsm a, se cr et ary -t re asu re r,  Im per ia l F u rn it u re  Co., G ra nd  

Ra pids . Mich .
C. W. Do zen ia, M as te rc ra ft.  F u rn it u re  Co., G ra nd  R ap id s.  Mich .
R ic ha rd  1’. Ma rko ff. B arn ard  & Sim on ds  Co., Inc ., G ra nd  R ap id s,  Mich . 
Ge org e F. Ba ll,  B iss ell , Inc ., G ra nd  R ap id s,  M ich.
Jo hn  M. Br ow er , Br ow er  F u rn it u re  Co., G ra nd  R ap id s,  Mich.
A dr ia n Van de nB ou t. H ek in an  F u rn it u re  Co., G ra nd  R ap id s,  Mich.
W ill iam W. Irw in , Ir w in  Se at in g Co., G ra nd  Rap id s, Mich.
C. M. Kinde l. Ki nd el F u rn it u re  Co., G ra nd  Rap id s, Mich .
Ro be rt L. Mi lle r, Ro bin son F u rn it u re  Co., G ra nd  R ap id s, Mich.
Ho lli s M. Ba ke r, B ak er  F u rn it u re , Inc ., H ol la nd , Mich.
W. R. Fi tz ge ra ld , W es t M ich igan  F u rn it u re  Co., Hol land , Mic h.

I . INTROD UCTION

Th e F u rn it u re  M an uf ac tu re rs  Assoc ia tio n,  of G ra nd  Rap id s, Mic h., on  be ha lf  
of  47  m an ufa ct ure rs  of  qual it y  fu rn it u re  in  it s ar ea , tile s th is  st a te m en t in 
op po sit ion to  th e proi>osed ha rd w oo d la be lin g le gi slat io n,  th er eb y jo in in g sco res  
of bu sine ss es  an d as so ci at io ns  wh o ha ve  op po sed  th is  or  si m il ar le gi sl at io n a t 
th e pr es en t he ar in g an d on th e pr ev io us  oc ca sio ns  in re ce nt  ye ar s w he n co mmit
tee s of bo th  Se na te  an d H ou se  of  R ep re se nta ti ves  ha ve  co ns id er ed  su bst an ti al ly  
th e sa me pr op os al  as  th a t now pe nd ing.  A li st in g of th es e in di vi du al s an d 
or ga ni za tion s ref lec ts th e bre ad th  of  th is  op po sit ion an d th e po te n ti a l im pa ct  of 
thes e bi lls  u po n th e b us in es s co mmun ity .

The  h ar dw oo d in dust ry  has  tr ie d , w itho ut suc ces s, to ob ta in  le gi sl at io n si m il ar  
to th is  fo r a lon g tim e, e it h er in th e fo rm  of st a tu to ry  en ac tm en t or  am en de d 
ru le s by  a  go ve rn m en ta l ag en cy  (i. e.  F ed er al  T ra de Com m is si on ). T h at it  is 
ind ee d “sp ec ia l in te re st ” le gi sl at io n is ap par en t.  D iscl os ur es  re quir ed  by th is  

pr op os al  (k in d  of wood an d ki nd  of  fa b ri c ) ha ve  li tt le  to do witl i qu al ity,  jter-  
fo rm an ce , an d du ra bi li ty . Ye t st a te m en ts  of  co ns um er re pre se nta ti ves  be fo re  
th e FT C de m on st ra te  cl ea rly  th a t la be lin g is he lp fu l only to th e ex te n t it  re la te s 
to  q ua li ty , pe rfor m an ce , an d dura bil it y .

T he ki nd  of  ha rd w oo d ju s t do es n’t  in di ca te  qu al ity.  No kn ow led ge ab le 
pe rson  be lie ves fo r a mo men t th a t an  oa k ta bl e is b et te r th an  an ot her  ta ble — 
ju s t be ca us e it  is oak . W hat  co un ts  is th e de sig n,  th e qual it y  of  jo in er y,  it s 
ge ne ra l co ns truc tio n,  th e a rt is tr y , an d d u ra bil it y  o f it s fini sh.

P a rt s  of  th e  st at em en t whi ch  fo llo w reiie at, ar gu m en ts  ag ain st  m an da to ry  
la be lin g th a t ha ve  bee n pr es en te d in ou r pr ev ious  st at em en ts  to ou r le gi sl at iv e 
re pre se nta ti ve s an d th e  Fed er al  T ra d e  Co mm iss ion . T hi s re j)e ti tio n of  es se nt ia l 
po in ts,  if  no ted , ma y also  se rv e to  em ph as iz e th e ha ra ss m en t to wh ich  the fu rn i
tu re  in du st ry  ha s be en  su bj ec te d by th e bi ll’s pr op on en ts  in re ce nt  ye ar s.

i i . there has been no showing of public interest

I n a  st at em en t be fo re  a  Sen at e co m m itt ee  w he n it  w as  co ns id er in g wood la be l
ing  le gi slat io n in 1960,  a sp ok es m an  fo r th e F ed er al  T ra d e  Co mm iss ion  s a id :

“*  * * as  a ge ne ra l pr in ci pl e th e  Co mm iss ion  fa vors  spe cif ic la be lin g le gi sl a
tio n of th e tyi>e p ro po se d on ly in  thos e ar eas w he re  th er e has  been  de m on st ra te d  
a st ro ng  co ns um er  ne ed . B as ed  on pr es en tly  av ai la bl e in fo rm at io n,  we  are  no t 
aw ar e of  th e  exte nt of  th e ne ed  fo r th is  ty pe  of  le gi sl at io n. ” [E m phas is  
su pp lie d. ]

Ho we ve r, if  a do m in an t ne ed  ex is te d to cu rb  de ce pt ion by some  in th e  in du s
tr y . th e Fed er al  T ra d e Co mm iss ion  pr es en tly  h as  al l ne ce ss ar y au th o ri ty  to  a t
ta ck  an d el im in at e m is re pre se nta tion  of  pro du ct  by m an ufa ct ure rs .

Thu s,  if  a fu rn it u re  m an u fa ctu re r wer e to  m is br an d,  it s ac tion  wo uld  be  a 
vi ol at io n of pr es en t la w  an d th e  es ta bl is he d tr a d e  p ra ct ic e ru le s fo r th e fu r
n it u re  in du st ry . T he  de ce pt ion wo uld  be im m ed ia te ly  a tt ack ed  an d el im in at ed .
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I I I .  PU BLIC  RE CO GN ITION OF Q U A LIT Y  IS  NOT RELA TED TO T H E  LA BEL IN G REQ UIR ED  
BY  T H E S E  BIL LS

Th e ma ke rs of Gr an d Ra pi ds  fu rn it ure  enj oy a na tio na l re pu ta tio n fo r qua li ty  
an d ha ve  much  to ga in  by pub lic enl igh ten me nt specific ally  on m at te rs  of fu r
ni tu re  qu ali ty.  Ho wev er, th is  is no t a va lid  reas on  fo r us to em bra ce  pr op os al s 
wh ich  ar e un su ite d to acc om plis h th is pu rpo se an d wou ld ad d ye t an oth er  
co st to eve ry piece  of  fu rn it u re  ma nu fa ctur ed  an d sold in  th e Un ite d Sta te s.  
Pu bli c ed uc ati on  is a pro gra m fo r gr ad ua l dev elo pm ent  by us ua l m ar ke tin g pr o
cedu res . I t ou gh t no t to be at te m pt ed  by leg isl ati on—ce rta in ly  no t by re st ri ct ed  
pu rpo se leg isl ati on  of th is  so rt.  We sim ply  do no t beli eve  Fe de ra l leg isl at io n 
ca n or  sho uld  be su bs tit ut ed  fo r th e fa ir  an d flex ible  sa le prom oti on  pr og ra m s 
of  ou r f ur ni tu re  m an uf ac tu re rs .

Dr . Do nal d R. G. Cow an of th e Schoo l of Bu sin ess  Adm in is tra tio n of  th e Uni 
ve rs ity  of Mic hig an in re ce nt  tes tim on y bef ore  th e Fe de ra l T ra de  Com mis sion  
tr ad e pr ac tic e con fer en ce fo r th e hou seh old  fu rn it ur e in du st ry  st at ed  th a t vo lu n
ta ry  lab eli ng  des ign ed by m an uf ac tu re rs  an d re ta il er s to sup ply  sig nif ica nt 
an d me an ing ful in fo rm ati on  ab ou t th e en tir e pr od uc t an d it s use , th er eb y in 
cr ea sin g th e sa tis fa ct io n of con sum ers , wa s fa r pr ef er ab le  to a law  lab el pr o
gr am  s uch  a s th e one he re  su gge sted.

IV . SU GG ES TE D LA BE LS  WO UL D BE  DE CE PT IV E

No t only  will the  lab els  spec ified  in the se har dw oo d lab eling bill s fa il to ed u
ca te  th e pub lic in a me an ing fu l wa y, the y wi ll the ms elv es pro mo te publi c de 
cep tio n an d ap pe al to mi sgu ide d preju di ce .

La bel s on fu rn it ur e to id en tif y th e spec ies of wood  us ed  wou ld in vit e publi c 
at te nt io n an d em ph asi s to a sin gle  c om pon ent  an d com plet ely ign ore  va st ly  mo re 
im po rta nt  ele me nts  suc h as  co ns tru ct io n,  desi gn,  an d fini sh. Two  ite ms  of  fu r
nit ur e ma de  of th e sam e wood, w ith  co mp ara ble  dim ens ion s, fre qu en tly  ha ve  a 
siz abl e re ta il  pri ce  sp re ad —one  m ig ht  wel l cos t 10  tim es as  muc h as  th e ot he r. 
M an da to ry  lab eling,  as  propos ed, wo uld  re qu ire  th e sam e lab el on each  of the se 
items , the reb y erron eou sly  in di ca tin g to the  con sum er th a t the  two  ite m s ar e 
of  eq ua l q ua lit y.

Dr.  A. J.  Pa ns hi n,  one  of th e co un try’s for em os t wood  tec hn olo gis ts an d pr es 
en tly  th e he ad  of th e D ep ar tm en t of Fo re st  Pr od uc ts a t Mic hig an St at e Un ive r
si ty , spo ke of  the  decept ion  in he re nt  in suc h lab eling in tes tim on y be for e th e 
Fe de ra l T ra de  Com miss ion in the  afo rem en tio ne d tr ad e pr ac tic e con ferenc es.  
H e s a id :

“Wholl y un w ar ra nt ed  em ph asi s on soli d wood co ns tru cti on  te nd s to dr aw  
at te nt io n aw ay  fro m the  re al  qu al ity  con cep ts, th at  of des ign , wo rkm an sh ip,  as  
wel l as  of m at er ia ls  use d, to a pu re ly  fic tit io us  qu al ity  st an da rd  bas ed on a 
mis con cep tion  th a t soli d wood co ns tru cti on  is au to m at ical ly  su pe rio r to an y 
ot he r kind .

“T he im pli ca tio n th at  ‘soli d woo d’ co ns tru cti on  is th e pr im e cr ite rio n of 
qu al ity  ign ore s tec hno log ica l pro gre ss an d es th et ic  co ns ide ra tio n br ou gh t ab ou t 
th roug h the  use  of imp rov ed m at er ia ls , emp loye d no t to mi sle ad  th e bu ye r bu t 
to en ha nc e th e qu al ity  of a pr od uc t an d fre qu en tly  w ith ou t ra isi ng  th e cos t. In  
fa ct , sho uld  th e pro pos ed ru les  be ad op ted  the y wou ld ve ry  lik ely  ten d to fre ez e 
pr ac tic es  an d con cep ts, th a t ha ve  no ju st ifi ca tio n in the  lig ht  of new tec hn olo gic al 
dev elo pm ent s, or pr es en t da y econ omic s, by offe ring  a pre mi um  fo r th ei r pe r
pe tu ati on .

“As an exa mp le,  su bs ta nt ia l evid enc e ex is ts th a t core  sto ck fo r ta ble  an d de sk  
top s, ma de of some  for ms  of wood pa rt ic le  bo ard s, is no t onl y mo re eco nom ical 
but , in fa ct , is at  le as t the  eq ua l an d qu ite  pos sibl y su pe rio r to the  cor e sto ck  
ma de of solid  wood. To su gg est  or to im ply  th a t such co ns tru cti on  is  in fe ri or , 
an d hen ce sho uld  be lab ele d fo r prote cti on  of th e buyin g pub lic,  is to do a re al  
dis servi ce  to  re pu ta bl e an d p rog res siv e m an uf ac tu re rs .

“F ur th er m or e,  th is  im pli cat ion  th a t th e solid  wood cor e sto ck,  fo r in sta nc e, 
is inh er en tly  a qu al ity  pro du ct,  sim ply  bec aus e it is ma de of soli d wood, is a ris ky  
ass um pti on . In  no wa y does  it  pr ot ec t th e bu ye r fro m an  in fe ri or  pro du ct,  
and  it ma y cr ea te  a sen se of fa ls e se cu rit y ba sed  on th e co mf ortin g but  to ta lly  
un re lia ble  con cep t th a t if it  is ma de of ‘solid woo d’ it  m us t be good. In  th e 
final an al ys is  th er e is no su bs tit ut e fo r th e in te gr ity  of th e prod uc er , an d his  
wi llin gn ess  to st ak e hi s re pu ta tio n on th e pe rfo rm an ce  of hi s pro du ct.  Qu ali ty 
of a piec e of fu rn it u re  ca nn ot be leg isl ate d by a se t of Go ver nm en t ru les , an d 
esp eci all y wh en th es e ru le s ar e bas ed no t on fa ct s bu t on po pu la r mis con cep tion s.
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“Finally, it is quite impra ctical  to describe the component pa rts  of a piece of 
fur nit ure  that  might consist  of several  kinds of wood and several different 
compositions of mate rials . For insta nce,  how would a piece of fur nit ure  be 
described tha t has birch legs, maple top, and bleached mahogany panels. The 
legs are  of solid wood, the top is a veneered constru ction, probably with flake 
board core, a nd the side and fron t panels are plywood with  bleached mahogany 
faces. It  cert ainly  can he done, hut  for what purpose? Where is there any 
evidence th at  this  rat her complicated hut  excellent cons truct ion was mean t 
to deceive anyone?

“The best safeg uard  against  fra ud ule nt misrepresen tatio ns is the inte grity  
of the man ufac turer , indu stry  sponsore d stan dard s, and competi tion. Labeling, 
along the lines suggested by the proposed rules, will not gua ran tee  quali ty. It 
may confuse the pu blic; it may qui te conceivably give adv anta ge to those who 
wish to capita lize on th e presumed  supe rior ity of solid wood con struc tion implied 
in the proposed ru le s; it may tend to discriminate  aga ins t the  more progress ive 
manufac turer s willing to expe riment with  new ma teri als and new technologies 
and certa inly  it  would add to the  cost of the produ ct to consumer.”

Congress saw fit to exclude fabric covers of upholstered furn itu re  from the 
Textile  Fiber Pro duc ts Ident ificat ion Act because fiber content  of these covers 
is completely unrelate d to the tru e qua lity  of the fabric. Thi s identical point  
must be made of the species used in wood furnitu re. Mat eria l component has 
the least  to do with tru e quali ty.

We are not opposed to public educati on. We are opposed to this bill and its  
requirement  that  pu rposeless labels  be used tha t would promote the sale of hard
wood products over competi tive ma ter ials merely on an appea l to prejudice .

Even if the labelin g covered all ma tter s of quality and all the  confusion, 
deception, and preju dice  which are inhe rent  in the proposed program could be 
eliminated , this  propos al should never theless be judged  on economic waste of 
vast proportions.

V. TH E COST OF MANDATORY LABELING WOULD BE PROH IBITIV E

If it were possible to legi slate  a wood-labeling progra m which would educa te 
rather  than confuse  the  public, we are  certain th at  this  body would give due 
consideration to the  costs involved. We can speak with  some aut hor ity  on the 
ma tter of labeling  costs since our  man ufa cturers  of upholstered furnitu re now 
prepare, print , and affix the  labels required by most Sta tes as heal th measure s.

Grand Rapids furnitu re ma nufac tur ers  normal ly intro duce  new pat terns twice 
each year. It  is not except ional for  a Grand Rapi ds man ufa cturer to introd uce 
over 100 new designs at  a mar ket.  Many combinations of woods are  used in 
these new pro ducts and under thi s bill each combination would requ ire a special 
label. A m anu fac turer may use a total of 10 species in the exposed surf aces of 
the pieces in his line. To devise  special labels for all pieces with diffe rent 
combinations of woods in accordance with the regulation s, will be a not incon
siderable job. It  will requi re, too, a mul titude of deta iled inst ruct ions  for order
ing, pr inting, and affixing p roper labels  to each item manufactured.

Members of the  Fu rnitu re Manufactu rers  Association of Grand Rapids, Mich., 
acting through the ir association,  again  add their  voices to the  host of other s 
opposing II.R. 1998 and rela ted  bills. We apprecia te the  opportuni ty to submit  
our remarks for  the record of the  proceeding.

Stat eme nt of Angus McD onald, Ass ista nt  D irector, Legislative  Services 
D iv is io n , Nationa l F armers  Unio n

Mr. Chair man and members of the  committee, I am appe aring here in sup
port of the Decora tive Wood or Simulated Wood Prod ucts  Labelin g Act which 
would require  decor ative  or simulated  hardwood to be prop erly  labeled. It  is 
our unde rstan ding th at  hardw ood labeling does not constitu te a precedent, since 
a number of oth er laws per tain ing  to wool, fur , and tex tile  products prot ect the 
consumer by requirin g prope r labeling. The some GOO.OOO members of the Na
tional Farm ers Union, resid ing mainly in the Mississippi and Missouri River  
Valleys, do have an int ere st in the  legislation both as producers and con
sumers.

We feel stron gly th at  this  legisla tion should be enacted with out  fu rth er 
delay. Never in the hist ory  of civilization have consumers been subjec ted to
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so much decept ion. Modern tech nology  lias ma de  i t poss ible  to dec eiv e an d hood
wink  consum ers  on a la rge scale . Tele vision and ot he r vi sual  means  of ad 
ve rti sin g mak e use  of modern technology to misin for m the con sum er.  The  de 
cep tion th a t is ca rr ie d on by means  of televi sion and othe r media  is a na tion al  
sc an da l and  ha s even been inve stiga ted  by th e Con gress and execut ive  agencie s.

Th is leg islation  n ot only  w ill protec t the c onsum er a t th e re ta il  leve l bu t ho ne st  
me rcha nts who m ay be deceived a t the  wh ole sal e level.

We do no t feel  th a t th is  legisla tio n would wo rk a ha rd sh ip  on anyo ne  in  th e 
indu str y.  We hope th a t the  comm itte e wil l tind it  possibl e to re po rt  th is  le gi sla
tio n fav ora bly . As ind ica ted , it  is of vi ta l in te re st  to al l con sum ers  who pur
chase har dw ood pro ducts . I t will  prote ct mil lion s of housewives and wi ll als o 
prote ct those in th e tr ad e who  seek  to ca rry on a leg itima te bus iness.

Sta tem en t  of  F or mi ca  Cor p., Cin c in n a t i, O h io

Th e following  statem en t by Fo rm ica Corp, ou tlines th at  com pan y’s p os ition  re 
ga rd ing H.R. 1998, th e De corat ive  Wood Produc ts Labelin g Act. now in th e ha nd s 
of th e In te rs ta te  an d Fo rei gn  Com merce Committee.

Th is pos itio n als o appli es to all  othe r bill s re la tin g to de co rativ e wood pr od 
uc ts  labelin g, in so fa r as  these could be in te rp re ted to  cover laminated  pl as tic  
mater ia ls . These  ot he r bil ls inc lud e H.R . 6223, 6210, 6365, 6370, 6604, and 5669, 
th e la st  nam ed re fe rr in g only  to “maho gan y.”

ST ATE M EN T

The Fo rm ica  line of laminated  plas tic s includes woo d-grain pa tte rn s.  We als o 
produce  num ero us ot he r wood g ra in s on a special  o rder  bas is.

Fo rm ica  lam ina ted  p lasti c is ma de by im pregnatin g pa pe r an d/ or  othe r fib ro us  
m at er ia ls  with  a sy nthe tic  resin  wh ich  is sub seq uen tly  rend ered  infusib le by th e 
ap pl ica tio n of he at  u nd er  h igh  p ressure. Th e re su lt is a pr od uc t h av ing a hig hly  
im pervious su rfac e w hic h is re si st an t to wate r, alco hol an d fr u it  juic es,  and als o 
is he at  re si st an t. As a re su lt,  ou r prod uc t is usefu l in places  wh ere ha rdwo od  
is ra re ly  u sed, as , f or  ex am ple , i n c ou nter  top s in ki tch ens a nd  in  ba throom s w here 
hardwo od  an d sim ila r prod uc ts would  ra re ly  be use d because  of th e lac k of 
re sis tanc e to  liqu ids.  Whi le Fo rm ica lamina ted  pla sti c, as  wel l as  comp eti tiv e 
br an ds  o f lam inated  pla sti cs , ar e als o used as  tops  fo r ba rs  and tables  as  w ell as  
fo r deco rat ive  pu rpo ses  on w all s, the ad va nta ges of t he  la minated  p lasti c ar e use d 
fo r sel ling it  in prefe ren ce  to har dw ood.

Th ere is, the refore,  no reason  fo r anyone to  be deceived in pu rcha sin g lami
na ted pl as tic s since, in or de r to sell  such pro ducts , it  is necessa ry to  em phasi ze  
th e ad va ntag es  of the lamin ated  plas tic  as com pare d to ot he r product s. And. in 
ou r 27, o r so, years in th e ma kin g and marke tin g of Fo rm ica  lam inated  plas tic s, 
we  have  come acros s nobody  w ho cla im s to ha ve  been th us  deceived.

Ou r ad ve rti sin g and pro mo tio n of l am inated  pla stics  ar e ad ap ted to clea rly  se t 
fo rth th e nat ure  and ch ar ac te ri st ic s of ou r pro duc ts. Co ns isten t ad ve rt is in g 
and pro motion of ou r pr od uc t as  a su pe rio r one having  spe cia l ch ar ac te ri st ic s 
fo r more th an  20 years ha ve  led  to th e com plet e apprec ia tio n by the consum er 
of w ha t ou r prod uc t is fro m a pr ac tic al  po int  of view and th a t it  is  not  a har d
wood m at er ia l even tho ugh it  m ay h ave a  w ood-gra in appeara nce. We ha ve  m ade 
am ple  re ferenc e to th e g eneric name of o ur  m ater ia l and ha ve  done no thi ng  w hich 
would  misle ad  any one into bel iev ing  ou r product was hardw ood since to do so 
would  be ag ai ns t ou r in te rests .

We  have  ma de  ou r br an d na me so well known th at  an y pr od uc t be ar ing th e 
lab el “Formi ca  lam inated  pl as tic” is reco gnized  as a prod uc t di st inct ly  dif fe rent  
fro m har dw ood.

Th is bill,  if  ena cted, would  ap pa rent ly  requ ire  us to indica te  th a t ou r plas tic  
lamin ates  w hich ha ve  a des ign  sim ulat ing wood grain ar e processed  to  im itat e a 
hardw ood. W he reas  ou r su rfac e is int ended to  im ita te  th e gr ain of wood, it  is 
clea rly  no t int en ded to  im itat e wood since we ar e marke tin g a prod uc t hav ing  
prop er tie s su pe rio r to wood in  ma ny  respects an d it  is by v ir tu e of suc h prop
er tie s th at we ar e abl e to  prom ote  an d sell  our pro ducts . Ou r Fo rm ica  tr ad e
ma rk,  wh ich  is alw ays used in con nec tion with  ou r de co ra tiv e laminate s, inclu d
ing  those having  a  wood-gra in appe arance , would  clea rly  in di ca te  to any one th at  
th e prod uc t was  no t an im ita tio n of  har dw ood and . according ly,  it  would be 
ac tual ly  u nt ru e to  say t hat  o ur pr od uc t w as  processed to im itat e hardw ood.
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I t  is ou r be lie f th a t th is  prop os ed  le gi sl at io n wo uld , as  now  w ri tt en , he dis 
cr im in ato ry  again st  a w el l-es tabl ishe d le git im at e field of bu sine ss , in so fa r as  it  
re la te s in an y way  to th e d ec or at iv e la m in at ed  pl as tic in dus try.

It  i s ou r be lie f, ba sed on th e above ba ck gr ou nd , th a t bi lls  H.R.  1998, 6226, 6210, 
6365, 6370, 6604, an d 5669 sh ou ld  ea ch  be am en de d to  in cl ud e th e fo llow in g:

“N othing  in  th is  Act  sh al l be co ns true d to  in clud e high  pre ss ure  la m in at ed  
pl as ti c an d high  pr es su re  la m in at ed  p la st ic  sh al l be  e xc lude d. ”

W itho ut  su ch  an  am en dm en t II. R.  1998 an d oth er  si m il ar  bi lls  wou ld  inf lic t 
unw ar ra n te d  an d un ju st if ia bl e fina nc ia l har dsh ip  on th e la m in at ed  pla st ic  in 
dus tr y.  In  part ic u la r it  wo uld ref lec t un fa ir ly  on a high ly  re sp ec te d br an d 
name , Fo rm ica.

Sinc erely ,
Walter  A. S m it h , Pr es id en t.

Ame ric an  F arm B ure au F ede rat ion ,
Wash ington, D.C., June Ilf, 1963.

lion . H arley O. Staggers,
House of  Representat ives,
Washington, D.C.

Dear H arley : Th e at ta ched  st a te m ent de al in g w ith  H.R.  1198 an d H.R.  G228, 
to prov ide fo r th e pr op er  l ab el in g of  d ec ora tive ha rd woo d or  si m ula te d ha rdwoo d 
pr od uc ts , ex pr es se s th e view s of  th e fa rm  bur ea u w ith  re gar d to  th is  legi slat io n.

I wo uld  ap pr ec ia te  it  ve ry  mu ch  if  yo u wo uld file th is  fo r th e  re co rd .
Sinc erely  you rs ,

J o h n  C. Ly n n , Legi slat ive Director.
Sta te m en t of t h e  A m er ic an  F arm B ur ea u F ed eration  ry J o h n  C. L y n n , 

L eg is la ti ve D irecto r

We  ap pre ci at e th e oppor tu ni ty  of  pre se nt in g th e view s of th e Amer ican  Far m  
B ur ea u Fed er at io n  on th e prop os ed  legi sl at io n to  pr ov ide fo r th e labe lin g of  
ha rdwoo d an d si m ul at ed  h ar dw oo d pr od uc ts .

Far m  bu re au  ha s fa vo re d pro pe r labe lin g of pr od uc ts  of fe red co ns um ers fo r 
man y ye ar s.  We  be lieve  co ns um er s a re  en ti tl ed  to  know  th e chara c te r of  pro d
uc ts  of fer ed fo r t he ir  p ur ch as e.

F arm  bu re au  po lic ies  fo r 1963 co nt ai n th e fo llo wi ng  st a te m ent on la be ling:
“W e in si st  th a t appro pri a te  ac tion be ta ken  to  re quir e an d en fo rc e th e pr op er  

labe lin g of  foods an d fib ers . All pro duct s off ere d to  th e pu bl ic  in  im itat io n of, 
or  as  a su bst it u te  for, or  in  th e adu lt e ra ti on  of, an y fa rm  pr oduct s or  an y ite m s 
proc es sed from  a fa rm  pro duct  sh ou ld  be labe led to  includ e th e na mes  an d per
ce nt ag es  of  a ll  in gre die nts .”

For man y year s th e fa rm  bure au  has  su pp or te d legi sl at io n de sign ed  to  pr ov ide 
fo r pr op er  labe lin g of  food s an d fib ers . F or ex am ple,  we  ac tive ly  su pp or ted th e 
Tex ti le  F ib er  Pro duc ts  Lab el in g Act  which  pa ss ed  se ve ra l yea rs  ago.

As we  un de rs ta nd it,  th e  le gi sl at io n un de r co ns id er at io n wou ld  re qu ir e th e 
m anufa ctu re r of  fin ish ed  ha rd w oo d or si m ul at ed  ha rd w oo d pr od uc ts  to  ap ply a 
lab el  to  s uc h pr od uc t in dic at in g  th e  na me of  th e w ood  or  o th er m ate ri a l of  w hich  
it  is  m ade.

We be lieve  th a t th e  pr ov is io ns  of H.R. 1198 an d H.R.  6228 pr ov id e ad eq ua te  
pr ot ec tion  to  co ns um ers of  har dw oo ds  an d ha rd w oo d pr oduct s an d wo uld no t 
im pose  an y un re as on ab le  bu rd en  on  m anufa ctu re rs  of  th es e pr od uc ts .

We  su pp or t th e en ac tm en t of  th is  le gi sl at io n an d hope  th a t th e  co mmitt ee  
w il l giv e e ar ly  con side ra tion  to  i ts  f av ora ble  pas sa ge .

S ta te m en t of  t h e  L amin ate d  P rod ucts D ep artm en t, G en er al E lectr ic Co.

T his  st at em en t in op po si tio n to  H.R . 1998 is filed  by th e L am in at ed  Pro du ct s 
D ep ar tm en t of  Gen eral  E le ct ri c Co., loca ted in Co shoc ton . Ohio, wh ich  is  a 
m anufa ctu re r of in dust ri a l an d de co ra tive la m in at ed  pro du ct s which  it  se lls  
under  th e  tr adem ark  Tex to lit e.

H.R.  1998 is enti tl ed  “A bil l to  pro te ct  co ns um er s an d ot her s again st  m is 
bra nd in g,  fa ls e inv oic ing , an d fa ls e ad ver ti si ng  of de co ra tive  wo od an d sim u
la te d wood pr od uc ts .”

Thi s st at em en t is to dem on st ra te , fir st,  th a t th ere  is no  ne ed  fo r legi sl at io n 
to acco mplish  t he  p urpo se s of th is  bil l an d,  s econdly , th a t th is  b ill  goes  f a r  beyond  
th e  pu rp os e ex pres sed in  th e ti tl e .
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J. No  need fo r  le gi slat io n
Ev en if  th e  pu bl ic  re quir es  pro te cti on  ag ai nst  m is br an di ng  an d fa ls e  adver

tisi ng  of  de co ra tive o r in dust ri a l la m in at ed  pr od uc ts , th ere  is no  ne ed  fo r 
ad dit io nal  legi slat io n.  T he  pu bl ic  a lr eady  is  ad eq ua te ly  pr ot ec ted by se ct io n 5 
of  th e F ed er al  T ra de  Co mmiss ion.1 T h a t se ct ion ma ke s unla w fu l “u n fa ir  
metho ds  of  co m pe ti tion  * * * an d u n fa ir  or de ce pt iv e ac ts  o r pra cti ces * * ♦” 
an d th ere  a re  nu m er ou s pr oc ee di ng s br oug ht by th e Fed er al  T ra de  Com miss ion 
th a t mak e it  ab undantl y  c le ar th a t th is  lang ua ge  pr ohib it s m is re pre se nta tion  of  
th e  co mpo sit ion,  qua li ty , or chara c te r of a pr od uc t. Th us , th ere  al re ady  ex is ts  
suffi cie nt legi sl at io n to  pro te ct  th e pu bl ic  in th e re sp ec ts  se t fo rt h  in th e ti tl e  of  
ILK . 1998.

If , de sp ite th e ex is te nce  of  ad eq uat e legi sl at io n,  it be de em ed  ne ce ss ar y th a t 
mor e det ai le d  ru le s be es ta bli sh ed  fo r la bel in g an d ad ve rt is in g la m in at ed  pro d
uc ts , th er e al re ady  ex is ts  under th e  ru le s of  pra ct ic e of  th e F ed er al  T ra de  
Co mm iss ion  a pro ce dure  fo r es ta bli sh in g tr ade  pra ct ic e co nf er en ce  ru le s to  
el im in at e o r pr ev en t u n fa ir  m et ho ds  o f co mpe tit ion,  un fa ir  or  de ce pt iv e ac ts  
or  pr ac tice s an d o th er ill eg al tr ad e  p ra ct ic es . Such ru le s ha ve  g re a te r tie xi bi lit y 
th an  do es  le gi slat io n an d it  is su bm it te d th a t pr on ud ga ti  tn of  a tr ad e  pra ct ic e 
co nf er en ce  pra ct ic es  ru le  wou ld  ad eq ua te ly  pro te ct  th e publi c— if  any su ch  
pr ot ec tion  is re qu ired . And in fa c t th e Fed er al  T ra de Co mm iss ion  has issued  
(Oct.  1(1. 1962 ) “ Pr op os ed  T ra d e  P ra cti ce  Ru les  fo r th e  Ho usehold  F u rn it u re  
In dust ry ."  The se  prop os ed  ru le s co ve r “woo d an d woo d im it ati ons” an d “d e
ce pt ive us e of wood nam es .”

I t  is  fu rt h e r su bm it te d th a t such  pro te ct io n is no t re qu ir ed  in vie w of  th e 
ac ti v it ie s of  th e N at io na l B ett er Bus ines s Bur ea u an d its  local ag en cie s. T his  
p ri vate  bu re au , fin an ce d by bu sine ssmen , wor ks  ce as eles sly again st  m is re pr e
se nt at io n th ro ug h pu bl ic ity , co ns ul ta tion , an d pe rs ua sion .

Yo ur a tt en ti on  is re sp ec tful ly  invi ted to  th e fa ct  th a t th e Fed er al  T ra de Com
mission  on a t le as t tw o oc ca sion s has  st at ed  th a t “t he Co mm iss ion  * * * is  not 
aw are  of * * * th e ne rd  fo r th is  ty pe  of  le gi sl at io n. ” (S . Ke pt.  1405, 86 th  Cong. 
2d  Ses s., May 23, 10(50).

I t  lia s no t bee n dem onst ra te d  th a t th e Fed er al  T ra de Co mm iss ion  Ac t, th e 
tr a d e  pr ac ti ce  co nf er en ce  ru le s or  th e ac tivi ti es  of  th e B ett er Bus in es s B ure au  
a re  in ad eq uate  to  p ro te ct th e  pu bl ic . In  th e ab senc e of  su ch  a de m ons trat io n. 
11.It. 1998 shou ld  no t he  en ac ted.
2. Ke en  if  legi slat io n sh ou ld  be de sir ed , ll .l t.  1!)!)8 goes fa r  beyond  th e pu rp os es  

ex pr es se d in  i ts  ti tl e
As  s ta te d  abo ve,  th e  ex pr es se d pu rp os e of  II .I t.  1998 is  “ to  p ro te ct co ns um er s 

an d ot he rs  again st  m is br an di ng , fa ls e  inv oicin g, an d fa ls e  ad ver ti si ng .” I f— 
which  th e un de rs ig ne d de ni es —le gi slat io n is  re qu ir ed  to acco mplish  th is  pu rp os e,  
th e  le gi sl at io n shou ld  he lim ited  to  t h a t pu rp os e an d shou ld  no t go beyond. Thu s,  
th e pr oh ib it io ns  of  su bs ec tio n (a ) of  secti on  3 of II .R . 1998 shou ld  suffice sin ce  
they  wo uld  pr ev en t m is br an di ng , fa ls e or  de ce pt ive ad ve rt is in g,  an d fa ls e  or  
de ce pt ive i nvoicin g.

How ev er , II .R . 1998 goe s f a r  beyond  th is  pu rpos e.  In  addit io n  to  th e s ta te d  
Ii ro hibi tio ns , th is  bi ll (se c. 4 (2 ) )  mak es  m an dat ory  th e aff ixing  of  a  pre sc ribed  
labe l to “eac h de co ra tive wood and si m ul at ed  wood pro duct .”  I t  is  su bm it te d 
th a t m andat ory  labe ling  is  unde si ra bl e an d. in fa ct , it  is fu rt h e r su bm it te d th a t 
i t  sh ou ld  be  bro ug ht  to  th e a tt en ti on  of  Co ng res s th a t it  is  ph ys ical ly  im pra cti 
ca ble to affix  a lab el  to  ea ch  pie ce of  la m in at ed  prod uc t.

F urt herm ore , la be ling  of  co nt en ts  is of  li tt le  va lu e to  th e co ns um er  (e xc ep t 
w he re  cl ea rly re la te d  to healt h  and sa fe ty .)  A la m in at ed  pr od uct  is  on ly  one 
fa c to r in a co mplete d,  fa bri cate d  ar ticl e.  Ev en if  th e  co ns um er  is  spec ifi ca lly  
in fo rm ed  of  th e co nte nt s of  th e fa bri cate d  ar ti cl e,  he  is  no t in fo rm ed  of  th e  
quali ty  of  w or km an sh ip , dura bil it y , or adap ta b il it y  to  a p a rt ic u la r use,  fa c to rs  
which  a re  a s im port an t a s th e id en ti fi ca tion  o f t he  m ate ri a ls  c on te nt of  (h e ar ti cl e.  
8. O pp os iti on  to th e u se  o f th e  te rm  “si m ul at ed ”

As st a te d  above, th e un de rs ig ne d is unal te ra bly  opposed  to  le gi sl at io n on th e 
su bje ct  of  m andat ory  labe lin g.  If , de sp ite th is  op po si tio n,  th e  Con gr es s sh ou ld  
see fit  t o le gi sl at e m andat ory  labe lin g,  it  is su bm it te d th a t such  le gi sl at io n sh ou ld  
not. be  as  ex tr em e an d p re ju d ic ia l as  i s H.R. 1998.

•* A ct  of  Se pt . 26, 1944. eh.  311 , 38 Sti lt.  71 ", as  am en de d,  an  a c t to  cre at e a Fed er al  
T ra de Co mmiss ion, to  def ine  i ts  po wer s an d du ties , an d fo r o th er pu rp os es .

28-1 62— 64------ 21
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The  Con gres s ha s prev io us ly  en ac te d th e Woo l Pro du ct s La be lin g Act of  1920, 
th e  F ur Pro du ct s La be lin g Act, an d th e  Tex ti le  Fib er  Pro du ct s Id en ti fi ca tion  
Act. The se  laws re qui re  th a t labe ls  co rr ec tly iden tif ied  the co nte nts  of  th e re- 
sp ec tlv e pr od uc ts . H.R. 1998 wo uld  go fu rt her.  It  wo uld  re quir e th a t th e label 
of  a la m in at ed  pr od uc t in a wood gra in  pa tt e rn  in di ca te  th a t th e pa tt e rn  is sim u
la te d.  I t is su bm it ted th a t th e re qu ir em en t of  de si gn at in g a pr od uc t as  a sim u
la te d pr od uc t is  pr ej udic ia l.  Th e wor d “s im ula te d”  co nn otes  in fe ri o ri ty  an d 
wo uld  ad ve rs ely af fect  th e m ark et ab il it y  of  an y pr od uc t w ith  which  it  is 
ide nti fied.

By way  of ex pl an at io n,  dec ora tive  la m in at es  ha ve  show n, on  th e  ba sis of  
la bo ra to ry  te st s an d ex tens iv e us e of  hundre ds of  mill ions  of sq uare  feet , marke d 
su per io ri ty  ov er  ha rd w oo ds  in  sc ra tc h  an d w ea r re si st an ce , h ea t an d cig ar et te  
re si st an ce , st a in  re si st an ce , an d so fo rt h . Mo reo ver , th e ge ne ra l pu bl ic  ha s 
rec ognized an d ackn ow led ge d th es e ad van ta ges  an d de man de d dec or at iv e la m i
na te d pr od uc ts  w he re  th es e chara c te ri st ic s a re  im po rt an t.  Gen er al  Ele ct ric Co. 
is  a re pu ta bl e or ga ni za tion  th a t cl ea rly iden tif ies it s la m in at ed  pro du ct s as  suc h. 
I t  also  s ta te s in it s adver ti si ng  and sa le s pr om ot io na l m ate ri a l th a t it s la m i
na te d woo d gra in  pa tt e rn s a re  p a tt e rn s ; i t do es  n ot  st a te  th a t th ey  are  wood. I t  
is su bm it te d th a t G en er al  E le ct ri c Co. an d ot he r m an ufa ctu re rs  of  la m in at ed  
pr od uc ts  shou ld  no t be pe na liz ed  by a legi sl at iv e en ac tm en t re quir in g  th a t labe ls  
in di ca te  t h a t th e pr od uc t is si m ul at ed .

We recomme nd  th a t a prov is ion be ad de d to  II .R . 1998 re ad in g lik e th a t con
ta in ed  in th e Fed er al  T ra de  Com miss ion’s prop os ed  tr ade  pra ct ic e ru le s fo r th e 
househ old fu rn it u re  in dust ry .

“Nothing  in th is  Ac t sh al l be  c onst ru ed  as  pr oh ib it in g th e no nd ec ep tiv e us e of  
wood na mes  to  de sc ribe  th e color , fin ish  or  ap pea ra nce  of  a pr oduct .”
4. Sum m ary

In  su m m ar y,  it is su bm it te d th a t th er e is no  need  fo r legi sl at io n of  th e ty pe  
of  H .R. 1998. Th e ex is ting  F ed er al  T ra de Co mm iss ion  Ac t is suf fic ien t. Th e pr o
posed  Fed er al  T ra de Co mmiss ion tr ade  pr ac ti ce  ru le s fo r th e  ho us eh old fu r
n it u re  in dust ry  a re  av ai la bl e,  an d th e ac tiv it ie s of  the bett er bu sine ss  bur ea u 
a re  av ai la bl e fo r volu nta ry  se lf -r eg ul at io n.  If  le gi slat io n is de si re d,  it  sh ou ld  
be lim ite d to a pr oh ib it io n ag a in s t m isbr an di ng  an d fa ls e advert is in g ; it  shou ld  
no t go fu rt h e r an d re quir e a st a te m en t of  co nt en ts . F u rt her,  even if  a st a te 
m en t of co nt en ts  wo uld be re qu ir ed , th er e shou ld  no t be  a re qu irem en t th a t th e 
labe l in di ca te  th a t th e pro duct  is  sim ul at ed , sinc e th is  word ha s an  in her en t 
in fe re nc e o f i nf er io ri ty .

Res pe ct fu lly su bm it te d.
I).  A. H opper,

General  M an ag er , L am in ate d  Pro du ct s D ep ar tm en t, Gen eral  E le ct ric Co.

Sta tem ent  of Genera l F ederation of W om en’s Clubs , Was hing to n, D.C.

Th e Gen eral Fed er at io n  of  W om en 's Club s is th e  l arg est  org an iz at io n of  w om en 
in  th e wor ld  an d it s mem be rs  a s  a p a rt  of  th e co ns um er  pu bl ic  ur ge  th is  com 
m it te e to co rrec t w hat  w e fe el  i s a ne ed less  d ec ep tio n.

Ge nu ine mah og an y is a fine old  wo od—ju s t as  th er e are  man y o th er tine 
wo ods fo r man y pu rpos es . I t  does see m u n fa ir  an d de ce pt ive to al low an y 
wood ot he r th an  mah og an y to  be  ca lle d mah og an y.  Ev en  if  th e word “m a
ho ga ny ” is pref ixed  by a ge og ra ph ic al  loca tio n such  as  Phi lipp in e or  E ast  In dia n  
or Colom bian, if  i t is n’t g en ui ne  m ah og an y—th en  th ere  is de ce pt ion.  And un less  
th e  wood  de sc rib ed  by th e  phra se  “m ah og an y fini sh ” is ac tu ally  ge nu in e m a
ho gany , th en  the re , too.  i s d ec ep tio n.

Our  su pp or t of  th is  le gi sl at io n is  ba se d on th e fo llo wing re so lu tion  which  w as  
ad op ted by th e Gen eral  F ed er at io n  o f W om en ’s C lub s in 1962:

“ MISR EPRESENTA TION IN  ADVERTISING AND MA RKETING  (CONVENTION, 19G 2)

“W he reas  th e Gen eral  Fed er at io n of  W om en ’s Cl ubs has co ns is te nt ly  worke d 
fo r th e pr ot ec tio n of  th e c onsu m er; a nd

“W he re as  th e G en eral  F eder at io n  of  W om en ’s Clubs  oppos es an y m is re pre 
se nta tion  in  ad ve rt is in g,  lab el ing,  an d al l fo rm s of  m ar ket in g fo r pu bl ic  con
su m pt io n : The re fo re  be i t

"R es ol ve d,  T ha t th e Con gress of  th e  Uni ted S ta te s be  pe ti tion ed  to  en ac t le gi s
la ti on  ne ed ed  to  ful ly  p ro te ct the  c onsu m er ; and  be  i t fu r th e r
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“Re so lved , T hat th e G en er al  F eder at io n  of  W om en’s Cl ubs urg es  it s m em be rs  

to  pr om ot e pr og ra m s of  ed uc at io n,  ac tion  an d coo i>erntion w ith law  enforce me nt 
to  insu re  con su m er  s afe ty .”

F ix e H ardwoods A ssoc iation .
Chicago, 111., November 11,196-'.

Ho n. H arley O. Staggers,
Chairman, Commerce und Finance  Subcommittee,  Commit tee on In ter sta te and 

Foreign Commerce, House  of Representat ives,  Washington. f).C.
Dear Mr. Sta gg ers: P le as e ac ce pt  our ap pr ec ia tion  fo r th e ve ry  fa ir  an d co m

pete n t m an ne r in which  you an d yo ur  co lle ag ue s cond uc ted th e heari ngs on Ju n e  
IS, 19, a nd  20 an d No ve mbe r 5, 1963, on th e Dec or at iv e Wood or  S im ul at ed  Wood 
Pro duc ts  La be lin g Ac t ( II .I t. 199S an d H .It . 6226 i .

I t is my  under st andin g  th a t th e  re co nl  o f  th es e hea ring s is be ing le ft  oji en a 
few  da ys  f or  add it io nal st a te m ents  co nc erni ng  th is  legi slat ion.  The re fo re , it will  
be gr ea tly ap pre ci at ed  if  t h is  st at em en t will  be m ad e a part  of  the re co rd  of  th es e 
he ar in gs .

I t shou ld  be co ns id er ed  high ly  si gn if ic an t by yo ur  committee  th at  th e on ly per
so ns  vo ici ng  op po si tio n to  th is  legi sl at io n wer e m an ufa ctu re rs  an d re ta il e rs  (o r 
tr ade  as so ci at io ns  o r a tt o rn eys th ere of)  who m an ufa ct ure  o r sell  pr oduct s which  
wo uld ha ve  to be lab eled  an d ad ver ti se d  ho ne st ly  un de r th is  bil l. It  sh ou ld  cer
ta in ly  ca us e n o su rp ri se  in an y q uart e rs  th a t such  pe rson s do no t wish  th e F ed er al  
G ov er nm en t to  re quir e them  to lab el an d ad ve rt is e th eir  pr od uc ts  co rr ec tly,  ev en  
thou gh  it is my be lie f th a t th e  pa ss ag e of  th is  legi slat ion wi ll br in g gr ea t be ne fit s 
to  th es e op po ne nt s th ro ugh th e  re st ore d pu bl ic  con fid ence which  it  will  bri ng 
ab ou t. On th e o th er ha nd , th e pr op on en ts  o f th is  b ill who su bm it ted e it her ora l or  
w ri tt en  st at em ents  ha ve  incl ud ed  su ch  co ns um er  or ga ni za tion s as  th e G en er al  
Fed er at io n  of  W om en 's C lu bs ; th e  Con su mer  Co nferen ce  of  G re at er  C in cin nati ; 
th e  N at io na l Con su mer s L ea gue:  th e A FIj-C IO : the Amer ican  Far m  B ure au  F ed
e ra ti o n ; Mrs. M ar ga re t D an a.  Con su mer  R el at io ns  Co unsel , th e Coo pe ra tiv e 
Lea gu e of  th e U .S .A .; th e  N at io nal  G ra nge;  th e N at io na l F ar m er s'  I' n io n : th e 
F urn it u re , Bed ding  & Al lie d T ra de W or ke rs  U ni on ; an d th e Wood Office F u rn i
tu re  In st it u te . None of  t hes e co ns um er  or ga ni za tion s ha ve  an y reas on  to  su ppor t 
th is  legi sl at io n o th er th an  th e ir  d es ir e to  pu t a sto p to de ce pt ions  cu rr en tl y  be ing 
perp etr a te d  on th e  co ns um er  of  de co ra tive  woo d or  im itat io n woo d pr od uc ts . 
Th es e co ns um er  org an iz at io ns a re  pl ea di ng  fo r th is  legi sl at io n on beh al f of  59 
mill ion Amer ican  home s wh o ha ve  a ri ght to  know  w hat  they  are  get ting fo r 
th e ir  mon ey.  Su re ly  th e ir  te st im on y will  bea r co ns id er ab ly  mo re  w eigh t w ith  
your di st in gu is hed  co m m it tee th an  will  th a t of  th e spo kesm en of  th e sm al l gr ou p 
of  op po ne nts w ith  a sel fish in te re st  in no t be ing re qu ired  to  labe l an d advert is e  
th e ir  m er ch an di se  in  a  n on de ce pt iv e w ay.

F or th e be ne fit  of  the  r ec or d,  t he  C on su mer  A dv iso ry  C ounc il in it s re port  to  t he 
P re si den t of  t he U ni te d S ta te s dat ed  Oc tob er 1, 1963, includ ed  a re co m men da tio n 
th a t th is  bil l be e na ct ed  in to  law .

I fe el  co nf iden t th a t pro po ne nt test im on y duri ng th e hea ri ngs es ta bl is he d be 
yond  do ub t th a t de ce pt ions  of  th e  co ns um er  w ith in  th e ar ea  cove red  by th is  bi ll  
a re  ve ry  pre val en t an d w id es pre ad  an d th a t th e  Fed er al  T ra de Co mm iss ion  is  
un ab le  to  ta ke ef fecti ve  ac tion  under  pr es en t law . How ev er,  in an  appare n t a t 
te m pt  to  de fend  th e ir  des ir e to  co nt in ue  to  deceive  th e pu bl ic  by labe ling  and 
advert is in g  nonw ood pro duct s by wood spe cie s na mes  an d by la be ling an d 
adver ti si ng  pr od uc ts  bea ri ng ex po sed su rf ac es  in wh ole  or  in p a rt  of  an  in ex pe n
sive  woo d spec ies  by more ex pe ns iv e wood spe cie s na me s, th e te st im on y of  th e 
op po ne nt s of  th is  le gi sl at io n m ad e a nu m be r of  al le ga tion s on which  we appre 
c ia te  th e  pr iv ile ge  of  of fe rin g addit io nal  comm ent. The  na mes  fo llo wing ea ch  
al le ga tion  re fe r to  t he  per so n m ak in g t he s ta te m en t.

1. Mr . Ke ck qu oted  from  my  te st im on y be fore  yo ur  co m m it tee in I960  ou t of 
co nt ex t, th er eb y co mplete ly  d is to rt in g  th e me an ing .

Mr.  Ke ck re po rted  my  st a te m en t as , “T he  ha rdwoo d in dust ry  cer ta in ly  ex pe ct s 
th is  bil l to  he lp  th e ir  sa le s. * * *” My co mplete  st a te m ent on th is  su bje ct  w as  as  
fo llow s:  “For  op po si tio n w itn es se s to  s ta te  th a t th is  bi ll w ill  he lp  th e  ha rd w oo d 
in dust ry  is  to  adm it  th a t im it a ti on  ha rd woo d pro du ct s a re  ap pare n tl y  be ing 
pa lm ed  off' on co ns um er s under th e  di sg ui se  of  ge nu in e ha rd w oo d pr od uc ts . The  
ha rd w oo d in dust ry  cert a in ly  ex pe ct s th is  bil l to hel p th e ir  sa le s, be ca us e we  
kn ow  th a t th ere  a re  th ousa nds of in st an ce s ev ery day  in  whi ch  no nh ar dw oo d 
pr oduct s p ri n te d  to  im it a te  ha rd w oo ds  an d m as qu er ad in g under ha rd w oo d spe-
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cics  na mes  a re  s old to  c on su m er s wi ld a re  le<l to  be lie ve  th ey  are  get ting  ge nu ine 
ha rd w oo d pr od uc ts . How ev er,  th e tr u e  an d m aj or be ne fic ia ry  of  th is  le gi slat io n 
w ill  be th e co ns um er  wh o will  ha ve  th e  pr iv ile ge , fo r th e fi rs t tim e,  of  se lect ing 
ei th er  a ge nu ine ha rdwoo d pro duc t or an  im itat io n  ha rd w oo d pro duct  w ith  th e 
fu ll  know led ge  of  w hat  he  is  re ce iv ing fo r h is  money , as a re su lt  of  th e accura te  
de sc ript io n on th e lab el .” I as su m e th a t th e mem be rs  of  yo ur  c om m it te e wi ll not 
ap pr ec ia te  th is  ob vio us a tt em pt to  de ce ive th e co mmittee .

2. Op posin g w itn es se s te st if ie d th a t th is  w as  “spe ci al ” legi sl at io n al in ed  a t be n
ef iti ng  th e pr od uc er s of  ha rd w oo d ve ne er  a nd lu m be r (M r. Ke ck,  Mr . So lte r, Mr. 
Marsh , Mr. Sn ell , an d Mr . R y a n ) .

T hi s te st im on y co nf lic ts w ith th e  te st im on y of  op posin g w itn es se s to  th e  ef fect 
th a t im itat io n  ha rd w oo d pr odu ct s a re  not  be ing  sold to  co ns um er s wh o are  m ad e 
to be lie ve  th ey  are  re ce iv ing ge nu in e ha rd w oo d prod uc ts . The  on ly co nc eiva ble 
po ss ible wa y in which  th is  bi ll ca n he lp  th e  ge nu ine ha rd w oo ds in dust ry  w ill  be 
th ro ugh  th e as su ra nc e th a t th e  co ns um er  wh o as ks  fo r an d be lie ve s he  is  re ce iv 
ing a  ge nu ine ha rd w oo ds  pr odu ct  is  not  deceive d in to  ac ce pt in g an  im it ati on  
ha rd woo d prod uc t. Also see  m y co mpl ete st at em en t unde r No. 1 a bove.

3. Thr ee  op po sin g w itnes se s cl aim ed  th e de ce pt ions  which  th is  bi ll wi ll el im i
nat e do no t o cc ur  fr eq uentl y  eno ug h to  c au se  c oncern . (M r. Keck,  Mr. Rya n,  an d 
Mr. Sn ell .)

The  te st im on y of  pr op on en t w itnes se s re fu te s th is  cla im . No  less  an  expert  
in  th is  fie ld th an  Mr . K en ne th  B. W ill so n,  pre si de nt  of  th e  N at io nal  B e tt e r 
Bus ines s B ur ea u,  te st if ie d be fo re  yo ur  co mmitt ee  on Ju ne  IS,  1903, “o ve r th e 
yea rs  th ere  has be en  a v ast  vo lume of m is re pr es en ting  of wo od and  pr od uc ts  
mad e from  wo od.” Fro m  th e  op po si tio n it se lf  al so  com es co nf irm at io n of  th e  
ne ed  fo r th is  bil l. T he  Nov em be r 8, 1903, issu e of  ‘‘Ho me  F urn is h in gs D ai ly ” 
qu ot es  Mr . J.  Ray mon d Gerke n,  pre si den t of th e N at io na l Assoc ia tio n of F u rn i
tu re  M an uf ac tu re rs , as s ta ti ng  a t a re ce nt in dust ry  mee tin g,  “W he n our pro duct s 
a re  sold w ithout ta gs or som e fo rm  of  id en ti fy in g in fo rm at io n we  ar e  m ak in g 
a sa le  more an d mor e di ff icu lt and  in  my  op ini on  th is  is re su lt in g  in  a po stpo ne 
m en t of  pu rc ha se . All  of  which  adds to  th e det ri m en t of  th e  in dust ry .”

4. Thre e op po si tio n w itnes se s in di ca te d co nfus ion as  to  why  pr oduct s m ad e 
w ith  ge nu ine wood ve ne er ed  co nst ru ct io n were no t de ce pt ive in th e sa m e m anner 
as  p ri n te d  im it ati ons of  woo d gra in  on nonwood  m ate ri a ls  an d ch ea pe r woo ds  
(M r. Keck,  Mr.  Rya n,  an d Mr . S nel l) .

Wo od ve ne er  h as  subst an ce  an d it  is an  a u th en ti c sli ce  o f w ood  f ro m  th e sp ic ie s 
of  tr ee  na med . H ar dw oo d plyw ood has  man y ad va nt ag es  ov er  so lid  ha rd w oo d 
in th a t it  is mo re  di m en si on al ly  st ab le , mo re  be au ti fu l,  an d less  ex pe ns ive. U n
der  la bor at ory  sh ear te st s,  th e  ve ne er  sli ce s in the ha rd w oo d ply wo od “s and
wich”  wi ll p a rt  long  be fo re  th e  glue  lin es . On th e o th er  ha nd , pri n te d  im it a
tion s co ns is t o f  no th in g mor e th an  a ph ot og ra ph ic  pr in te d im itat io n  of  wo od 
fig ure pa tt e rn s ap pl ie d to  th e ex posed su rf ac e of a ch ea pe r wood or a no nw oo d 
m at er ia l.  W hen m anufa ctu re rs  of  pro du ct s pri n te d  to im it ate  th e  ap pea ra nce  
of  ge nu ine woods  go to  th e tr ou bl e an d ex pe ns e of  bu ying  one  pa ne l of ply wo od, 
ph ot og ra ph in g it . pre pari ng  a  p ri n ti ng  pl at e an d ap plyi ng  th is  ap pea ra nce  to  
o th er m at er ia ls  or ch ea pe r wo ods, th e  re su lt  ca nn ot  be co nst ru ed  by an y fa ir - 
minde d pe rson  as any th in g  o th er th an  an  “ im itat io n” or a  “si m ul at io n. ” How 
ev er.  th e bil l re qu ir es  th e us e of  th es e words  on ly wh en  woo d spec ies  nam es  a re  
us ed  to  de sc rib e th e im itat io n pr od uc t.

5. Mr.  Keck at te m pte d to per su ad e th e co mm itt ee  th a t fib erbo ard (o r h a rd 
bo ar d) is woo d.

It. is tr ue  th a t fib er bo ar d has woo d fiber as  it s ch ie f in gr ed ient , but th en  so 
has  paiKT, an d fib erbo ard could  be  ca lle d wo od only if  it  wer e ag re ed  th a t paper  
co uld also  be ca lle d wood. A ct ua lly,  th is  is  an  ac ad em ic  qu es tio n on ly,  sin ce  
an y m at er ia l,  in cl ud ing wo od itse lf , wo uld be cla ss ifi ed  as  an  im it at io n  wood 
und er  th is  ac t if  it  co nt ai ne d an  im it ati on  wood gra in  on  it s su rf ac e . I f  a fiber-  
bo ar d pr od uc t co nt ai ne d no p ri n te d  wood gr ai n,  it  wo uld not com e under  th e hil l 
a t al l. F or th e sa ke  of th e re co rd , th e  te rm s “f iber bo ar d”  an d “h ard board ” a re  
synonymous. We pre fe r th e te rm  “f ib er bo ar d, ” sin ce  “har dboard ” so un ds  a gre at 
de al  lik e “h ar dw oo d” an d co uld le ad  to  de ce pt ions  or  m is un de rs ta nd in gs .

6. Mr . Keck tes tif ied  th a t th e bi ll “w ou ld ex te nd  F edera l Gov ernm en t re gula 
to ry  po wers down  to  local re ta il in g” an d si m ilar  st at em ents  w er e m ad e by  Mr . 
C ar te r,  Mr. So lte r, an d Mr.  Rya n.

T hi s al le ga tion  w as  co ntr ad ic te d by th e st at em en t of th e H on or ab le  E a rl  
K in tn er . th en  C ha irm an  of  th e F ed er al  T ra de Co mm iss ion , in te st im on y on 
Aug us t 10. 1950. be fo re  th e Sen at e Co mm erc e Com mittee  on th is  bil l who  sa id .
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“Labeling legislation, however, of the kind involved in S. 1787, would obviate 
this difficulty (of enforcement) as has been accomplished in the case of the 
labeling provision of the Wool Products Labeling Act of 1939 and the F ur Products 
Labeling Act of 1951.” Mr. Kintner might also have mentioned the Fiber Prod
ucts Labeling Act. In all three of these previous bills, the Congress has given 
the Federal  Trade Commission the authority  to require the man ufac turer to 
apply affirmative labels to his product and to forbid thei r removal by anyone un
til the product has completed its commercial journey to the ultim ate consumer. 
The Honorable Paul Rand Dixon, present Chairman of the Federal Trade Com
mission, also confirmed these precedents when he testified before your committee 
on June 18, 1963, that , “These var ious enforcement provisions contained in sec
tion 8 are similar to those found in the other labeling acts to which I have re
ferred .” Thus, this legislation does not attem pt to extend the authority of the 
Federal  Trade  Commission into new areas, but merely to apply its already 
established authority  to the decorative wood or simulated wood products indus
try, where i t is badly needed.

7. In conflict with the statement above, two opposition witnesses testified 
tha t the Federa l Trade Commission already has adequate power to prevent 
practices such as those which would be eliminated by the passage of this  legis
lation. (Mr. Ryan and Mr. Snell.)

This testimony was refuted by tha t of Hon. Ear l W. Kintner, then Chair 
man of the Federal Trade Commission, who stated at the hearings on this 
legislation before your committee on June 7, 1960, “Experience, however, shows 
tha t deception of the buying public is often effected by sales through retail  
stores. Often such mat ters  are  difficult, if not impossible, to handle under 
existing law because of lack of jurisdictiona l reach. It  has been held by the 
courts tha t where Congress has required a label on articles as they star t thei r 
interstate journey from the manufacturer Congress has the furth er authority to 
provide that  the required label be or remain on the product until it  has completed 
its commercial journey and reached the ultim ate consumer. Congress may prohi
bit the removal or concealment of the label before delivery to the consumer * * *. 
Within the scope of the facilities available to it, the Commission has sought to 
effect correction of such deception in the sale of decorative wood or imitation 
wood products th at it has encountered by the application of its present author ity. 
This authority, however, does not extend to requiring general labeling effective at  
the retai l level.”

8. Mr. Carter, in opposing mandatory labeling in behalf of the National Retai l 
Furnitu re Association, stated tha t his association would favor “Voluntary 
informative labeling.”

He did not reveal his reasons for  feeling tha t a required label is any less help
ful to a consumer than a voluntary one. Informative labeling on a voluntary basis 
means tha t those who wish to label accurately  can do so and those who do not  
wish to label accurately will not do so.

Honest dealers who are  al ready  labeling accurate ly on a voluntary  basis  could 
have no objection to a law which requires them to do that which they are already 
doing. It  would appear tha t only dishonest persons who are not labeling the ir 
goods accurately on a  voluntary basis would resis t being required to do so by 
Federal law.

9. Mr. Carter claimed in his testimony tha t this legislation would create 
burdens for the  furn iture reta iler.

Actually, the labels required by this bill would make it a lot easier for the 
reta iler who wishes to do an honest job of representation . The reta iler is only 
required to refrain from removing the labels applied by the manufacturer and 
these labels insure tha t his salesmen and his ads will describe the furnitu re 
accurately. Mr. Carte r refers  to the shortsighted and somewhat unethical prac
tice of some re tailers who hide the  identity of the manufacturer of the  furn iture 
by removing the manufac turer ’s label and substitu ting their  own store label for 
it. This is done for the purpose of making it difficult for the consumer who wishes 
to shop around to tr y to find identical items a t a lower price. This bill permits 
such substi tution of labels but in these cases it is only necessary tha t the reta iler 
copy down on his label the same descriptive information as given on the manu
fac turer’s label and to retain the information contained on the manufac turer ’s 
label for a period of 3 years. The labels supplied on the furn itur e by the manu
factu rer as required in this bill would be the best possible insurance that repre
sentations by the dealer and his salesmen to consumers are accurate and free of 
deception. This bill will make the honest furnitu re reta iler ’s job an easier 
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one. Mr. Ca rte r also ignores the  fac t th at  section 10 of the bill holds th at  no 
person sha ll be g uilty  of violation if a guara nte e of compliance has been issued 
by the ma nuf acture r of the art icl e involved.

10. Mr. Marsh testified  th at  hardwood  species names  are “generi c term s which 
are  often  used to denote  a color  or te xtu re. ”

Thus, the  opposition adm its th at  the y are using  the names of wood species 
in the labeling  and advertising  of  p rodu cts not made of th ose s pecies and  they use 
as the ir excuse th at  these  wood species names are  used to denote “color or 
tex tur e” ra th er  t han  that  the  product is made from th at  pa rti cu lar wood. When 
a consumer sees a bedroom sui te adv erti sed  as “in wa lnu t,” he believes, and has 
a righ t to believe, th at  it is made of wood from  the  wa lnu t tre e and  has  no way 
of knowing th at  the  bedroom sui te is act ual ly made of fiberbo ard prin ted  in an 
imitatio n of the  appe aran ce of wa lnu t and th at  the ma nu fac tur er and ret ailer 
only meant the “color or tex tur e” when they used the term  on their advertising  
and labels, “in w alnu t.”

11. Two w itnesse s implied t ha t the  F ede ral  T rad e Commission w as not in favor 
of this  legisla tion. (Mr. Ryan and Mr. K eck.)

In all six heari ngs on this bill, Fed era l Tra de Commission spokesmen have 
made it clea r th at  it is the policy of the  Commission to ref ra in from  eith er 
urging  or discouraging  Congress to ena ct any bill on any subject. However, 
Mr. Henr y Miller, ass istant to the General Counsel of FTC, did tes tify  at  this 
hearing. “The Commission has  had some experience in the  ma tte r of deception 
of the public through lack of prop er disclosure of wood or pur por ted wood 
products in item s of household furnitu re,  cabinets , paneling and the  like. In view 
of the g rea t development of the a rt  of finishing  wood and imi tation wood products, 
it frequent ly has become almost impossible for  the  members of the  general con
suming public to know from observ ation  wh at kind of wood or ma ter ial  is used 
in the product or to be able to dist inguish  between wood and purp orte d wood 
materials . Consumers should be fully  prote cted from being misled or deceived as 
to wha t they are  purc hasing.” Also, the Honorable Pa ul Ran d Dixon, Chai rman  
of the  Federal Trade Commission in test ifyi ng before your  committee on J une 18, 
1963, responded to a questio n from Congressman Cur tin by sta ting , “Mr. Curtin, if 
I were in your place I would vote for  the bill.” Pleas e also ref er to par agr aph s 
8 and 9 above.

I very much appr ecia te the  privi lege  of subm ittin g this add itional state men t. 
The propon ents of this  act have every confidence t ha t the  dist ingu ishe d members 
of your committee  will rep ort thi s bill out favo rably on the  earlie st prac ticab le 
date  in order  to give t he consum er badly needed prote ction  again st the deceptive 
pract ices which this legis latio n w ill elimin ate.

Respec tfully yours,
E. H oward Gatewood.

H ar dw ick  F ur ni tu re  Co., 
Camden, Ark., Ju ne  10, 1963.

Hon. Oren H arris,
House Office Building,
Washington, D.C.

Dear Congressman Harris : Our firm is quite inte rest ed in the  enac tmen t of 
the Decora tive Wood or Sim ulated Wood Prod ucts  Labelin g Act (H.R. 1998 and 
H.R. 6 226 ).

We feel that  this  legis lation will  benefit the  ent ire  fu rn itu re  ind ustry as well 
as the consumer.

We u nder stand th at  hearing s hav e now been schedule d before your committee  
and we will gre atly  ap preciat e you r su ppo rt of th is bill.

Sincerely yours,
B. L. Hardwick.

Madison, I nd.
Re H.R. 5669, H.R. 6210, H.R. 6365, and  H.R. 6370.
Hon. E arl Wilson,
House of R epresentative s,
Washington. D.C.

Dear E arl : The Subcommittee on Commerce and  Finance, Committee on In ter
sta te and Foreign Commerce is pres ently holding hearing s on the above ref er
enced bills. In substance, these  bills would precl ude us as Chris -Cra ft deale rs 
makin g any referen ce to Phil ippin e mahogany as construct ion material in any 
of our  sales, sales li teratu re,  etc.
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Chris-C raft  has  used thi s lumber identified as  Phil ippine mahogan y for more 

tha n 40 years in the manufacture  of high-grade  pleasure boats. The  maho gany  
is used in fram ing,  planking  and  veneering of plywood, so you can rea dily see 
th at  the  passage of these  bills would be high ly det rim ental to prom oting and  
selling  our  products.

We earnestly requ est your cooperation  in opposing to the  u tmost  the  approval 
of these bills in committee.

Very truly  yours,
Tom Thomas, 

Madison Mar ine.
Hunter Trading Corp.,

New  York , N.Y., Ju ly  11, 1963.
Re H.R. 1998.
Rep rese ntat ive Oren Harris,
Chairman, Committe e on Inte rst ate  and Foreign Commere,
U.S. H ouse  of Representatives, Washington, D.C.

Dear Mr. Harris: H.R. 1998, a bill intro duce d to “pro tect consumers and  
others aga ins t misbranding, false invoicing and  false adverti sing  of decorative  
wood and  simulat ed wood prod ucts ” app ear s to be wholly unnecessary specia l- 
intere st legislat ion.

Today, as in many other fields of commerce and industry, the  hard woo d 
products tra de  finds itse lf faced by changing competi tion, largely the  resu lt 
of modern technology. Thus,  tradit ion al hardwood products are  forced to com
pete with processed hardwood  prod ucts  and  nonwood products. These com
peti tive  p roducts, including many manufactured of p lastic , achieve the  desirable , 
decorative  appearance of wood through modern  man ufacturing  and processing  
techniques. Consequently, it  app ear s th at  a segment of the hardwood ind us try  
is atte mpting  to for est all  norm al progress and compet ition through an effort 
to have the  Congress legisla te an  incre ase of delegated autho rity  to the  Federal  
Trade  Commission.

This  proposed legislation would req uire the  Federal  Tra de Commission to 
delve into many minute de tai ls of the hardwood indu stry , large ly as a resu lt of 
the desi re by cer tain hardw ood manufac turers  to p lace our Nat iona l Government  
in a position where it  could al te r the  changing competitive  balan ce between 
hardwood  products  and  pla stic and  other nonwood materi als  which achieve the 
appeara nce of decorative wood grains .

The effect of H.R. 1998 would be ex tremely adver se in its  impact upon numerous 
American manufactur ing,  processing , and commercial ente rpri ses and  their 
employees, including thi s concern and its  staff, through  the  bill’s complicated 
requ irem ents  for  labeling, invoicing, adve rtising, etc., as applied to imported 
hardwood plywood.

A study  of the  proposed legislat ion quickly reveals th at  the requ irem ents  for  
labeling, etc., proposed by thi s bill represe nt a tremendous burden which could 
easily force  thi s firm to ha lt its  hardwood plywood importa tions, the  business  
upon which it  depends almost ent irely for its  existence. While  importers, such 
as we are, would find it  most difficult to comply with the  requ irements , as pro
posed, th e same s ituation  would exis t f or numerous American firms which util ize  
and are  dependent upon imported hardwood plywood, processors and manufac
turer s whose businesses and  employees would likewise be placed in jeopardy .

Testimony before congressional committees on sim ilar  bills has  prev iously 
brought out the  fact  th at  any deception or att em pt to mislead wi th respec t to 
hardwood  products has  been primarily  at  the ret ail  level. It  seems well estab
lished  th at  the  man ufactur ing, processing, wholesale dis trib ution and  import 
levels in hardwood products have n ot been guilty  of att em pts  to deceive or mislead 
with respect to these  produc ts. Hence, it appears  th at  thi s proposed legislation, 
since its  burdens would fall  on the importers, processors, and  ma nufac tur ers  as 
well a s wholesa lers, is unnecessary an d is not  inspired by a need for protec tion of 
the  public  int ere st or the  public hea lth  or welfare.

The complex labeling an d/or  relabe ling requ irements (a t each stag e of manu
fac tur ing  or reprocessing) and  the complexity of th e requ irem ents for documents, 
catalogs, etc., create serious haz ards to all the  firms concerned. Inadvertent 
omissions in invoices, again through all  stages of rem anufa ctu ring or reprocess
ing, plus the hazards for  the  importers due to language  and  dis tance ba rriers  
which make compliance by oversea  ma nufac turers  and supp liers extre mely  
difficult plus the  fa ct  th at  inadvertent  violations an d/ or  omissions over which
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we as importers have no control could bar us from our principal business or pu t 
us out of the business.

In view of the lack of necessity for legislation of this natu re and the extremely 
serious hazards and burdens which it would subject us to, we must strenuously 
oppose its passage.

We would greatly appreciate hearing from you regarding this matter and t rus t 
tha t you will agree with and support our position with respect to H.R. 1998.

Very truly yours,
Robert E. Leopold, Vice President.

Castelazo & Associates,
Los Angeles, Calif., July 5,1968.

Hon. Oken Harris,
Committee on In ters tate  and Foreign Commerce,
U.S. House of Representatives,
Washington, D.C.

Sir : We have reference to H.R. 1998, a bill whose purpose, it is reported, is 
“To protect consumers and others against  misbranding, * * *, and false advert is
ing of decorative wood and simulated wood products.”

It  is the desire of this office to register a strong protest against this  bill, for 
the reasons hereafte r given, and in our firm conviction tha t the passing of the 
bill would seriously affect foreign trade.

Our firm operates as a customhouse broker, licensed by the U.S. Treasury 
Department  to act in U.S. customs matters for and on behalf of importers of 
merchandise from foreign countries.

Among our clients are some 25 active importers of plywood, ranging  from 
small 1-man operations, up to 1 importer/user who employs over 150 people.

Ninety percent of the plywood comes from Japan, Philippines, Taiwan, or 
Korea. Of the plywood imported the vast majority is of so-called exotic woods, 
or of the type normally used for decorative purposes.

First,  we should like to make a statement of f act : Since World War II, our 
office has handled in excess of 15,000 import shipments of plywood, and never 
have we seen any shipment falsely described in relation to the type of wood in
volved, nor has there ever been any question tha t the ultimate buyer in the 
United States received the kind of wood he ordered;  i.e., lauan, sen, birch, beech, 
or maple plywood. We therefore fail to see why the importers should be bur
dened with these contemplated marking requirements.

Importing is a very difficult field of endeavor; has many hazards; and strug
gles constantly to remain competitive. Our State Department  spends millions 
of dollars to foster increased trade  within the free world, all of which could 
be damaged by enactment of this  type of law.

If the reta il sale industry is using false declarations and statements,  then 
here is the area for legislation, not, it  seems to us, at the import level which is 
not involved in misbranding or false declaration.

We would fur ther point out tha t labeling at the time of import would not in all 
probability solve the situation, for the vast majority of imported plywood is 
furth er processed in the United States. It  is reasonable to assume tha t process
ing would destroy any marking thereon.

Again, may we state tha t to the best of our knowledge and long experience 
no importer of plywood has tried to falsely declare the type of wood or to 
claim that  it was of some special variety.

Finally, we are quite certain tha t th is law would have a tendency to slow down 
imports of plywood and in some cases perhaps cause them to cease entirely. 
Thus, since imports are our means of livelihood and that  of the 15 employees of 
this corporation, we strongly urge most careful consideration, and final rejec
tion of what would appear to be an attempt by domestic manufacturers to 
res tric t imports.

Respectfully,
Leonard Q. Webster, President.

Kaplan Furniture Co. 
Medford, Mass., June Ilf, 1963.

Congressman Torbert H. Macdonald,
Ho use  Office Bu ildi ng,
Washington, D.C.

Dear Congressman Macdonald: I wish to call your attent ion to and urge 
support of bill H.R. 5669 (one of several bills) recently introduced into the
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House by Hastings Keith, of Massachusetts. It  is a simple bill that  seeks 
protection of the old and valued name of mahogany from delusion and the 
damage caused by the sale of other woods, botanically unrelated to genuine 
mahogany, using the term “mahogany.”

As a manufacturer using genuine mahogany, we are well aware of the harm 
done to the prestige of this fine cabinet wood pa rticu larly  by Philippine mahog
any and the deception of the average American consumer who in most cases 
believes that he is purchasing genuine mahogany. This legislation would 
rest rict  the use of the term “mahogany” to the two historical ly accepted species 
of genuine mahogany of the  Meliaceae family—Khaya (African mahogany) and 
Swietenia (tropical American mahogany). It  is these species which are  found 
in your mahogany antiques and the fine furn itur e and other quality produc ts 
made of mahogany today.

Starting in the early  1900’s and increasingly expanding in volume, there 
has been imported to the United States seven species of the Dipterocareaceae 
botanically unrelated to genuine mahogany which because of a certain sim
ilar ity in color and grain  have been sold as  “Philippine mahogany,” taking the 
term “mahogany” because of the prestige of the name.

After first refusing in 1927 to allow these seven species to use the  term  
“Philippine mahogany,” the Federal Trade Commission in 1932 reversed itse lf 
and permitted  “mahogany” to be used provided it was always prefixed by the  
word “Philippine.” However, practical ly, this prefix has often been omitted in 
advertising of Philippine mahogany. Since t ha t date the Federal Trad e Com
mission has refused to disallow the term despite the fact tha t they did outlaw  
the use of the work “oak” by importers who had been importing for many years 
species of eucalyptus and selling these as “Tasmanian oak” and “Aust ralia n 
oak.”

While fighting agains t deception in one case, the Federa l Trade Commission 
has sanctioned it in another largely on the  basis tha t Philippine mahogany has 
achieved a “secondary meaning” and tha t the general public knows the woods 
are not mahogany. We feel tha t this is untrue and tha t most people believe 
Philippine mahogany to be mahogany grown in the Philippine Islands.

Having been unsuccessful with the Federal  Trade  Commission, the manu
facturer s and importers of genuine mahogany have had no other recourse but 
to seek legislation. We backed them in this endeavor and hope tha t you feel 
as we do that the bill is worthy of your support.

It  is our understanding that  hearings have been se t on the bills for June 18 
through 20 before the  House Subcommittee on Foreign and Domestic Commerce 
and ask tha t you make known to Chairman Harley Staggers your support  of 
this  legislation. By copy of this lett er to Congressman Staggers, we are  asking 
that i t be included in the records  of the hearing.

Very truly yours,
Simon Kaplan. President.

Frank E. Sessions Co., 
Worcester, Mass., June 14,1963.

Congressman Harold Donohue,
House Office Building,
Washington, D.C.

Dear Congressman Donohue : I wish to call your attent ion to and urge sup
port of bill H.R. 5669 (one of several similar bills) recently introduced into the 
House by Hastings Keith, of Massachusetts. It  is a simple bill tha t seeks pro
tection of the old and valued name of mahogany from delusion and the damage 
caused by the sale of other woods, botanically unrela ted to genuine mahogany, 
using the “mahogany.”

As a manufacturer using genuine mahogany, we are well aware  of the harm  
done to the prestige of thi s fine cabinet wood particularly by Philippine mahog
any and the deception of the average American consumer who in most cases 
believes tha t he is purchasing genuine mahogany. This legislation would re
str ict the use of the term “mahogany” to the two histor ically accepted species of 
genuine mahogany of the Meliaceae family—Khaya (African mahogany) and 
Swietenia (tropica l American mahogany). It  is these species which are  found 
in your mahogany antiques and the fine furn iture and other quality products 
made of mahogany today.

Start ing in the early 1900’s and increasingly expanding in volume, there  has  
been imported to the United States seven species of the Dipterocareaceae bo tani
cally unrela ted to genuine mahogany which because of a certa in similarity in
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color and grain  have been sold as “Phi lipp ine mahogany" taking the  term “ma
hogany" because of the prestige of the  name.

After first refusing in 1927 to allow these seven species to use the  term  “Phi l
ippine mahogany,” the Federal  Tra de Commission in 1932 reversed itse lf and 
permitted “mahogany” to be used provided it  was alwa ys prefixed by the word 
“Philippine.” However, pract ically , thi s prefix has  often been omit ted in ad
vertising of Philippine mahogany. Since th at  date,  the Federal Trade Commis
sion has refused to disallow the term  despi te the fac t that  they did outlaw the 
use of the word “oak” by importers who had been importing  for  many years  
species of eucalyp tus and selling these as “Tasmanian oak” and  “Austral ian 
oak.”

While fighting aga inst  deception in one case, the F ederal T rade Commission has 
sanctioned it in another  large ly on the  basis  th at  Phil ippine mahogany has 
achieved a “secondary meaning” and  that  the general  public knows the woods 
are  not mahogany. We feel that  this is unt rue  and that  most people believe 
Philippine mahogany to be mahogany grown in the Philippine Islands.

Having been unsuccessful with the Fede ral Trade Commission, the manu
facture rs and impor ters of genuine mahogany have had no other recourse but  to 
seek legislation. We back them in thi s endeavor and hope th at  you feel as we 
do that  the bill is worthy  of your suppo rt.

It  is our understand ing that  hearings have been set on the  bills for Jun e 
18 through 20 before the House Subcommittee on Foreign and Domestic Com
merce and ask that  you make known to C hairm an Harley Staggers your supp ort 
of th is legislation. By copy of thi s let ter  to Congressman Staggers, we a re ask 
ing th at  it be included in the records of the  hearing.

Very truly  yours,
F. E. Sessions, President.

McWilliams Hardware & Furniture Co., Inc.,
El Dorado, Ark., June 10, 1963.Hon. Oren Harris,

House Office Building,
Washington, D.C.

Dear Mr. Harris : I have jus t lea rned tha t hearings  have been scheduled before 
the House In ters ta te  and Fore ign Commerce Committee on the  Decorative Wood or Simulated Wood P roducts Labeling Act (H.R. 1998 and H.R. 6226).

I believe the  passage of this  bill will be a very fine th ing fo r the ent ire  fu rn i
ture industry. It  will help the  legit imate fur niture  ret ail er by enabling him to 
sell and adve rtise  his products  accurately and i t will prevent any who migh t wish 
to resort to deceptive prac tices  from doing so. Of course, this  bill will be of 
great benefit to  consumers of furniture , as the required labels will inform them 
as to the species of woods used  and the  presence of any artif icia l prin ted grain .I will very much ap precia te your  suppor t of this  legislation.

Cordially yours,
J ohn C. Wilson.

Southern Hardwood Producers, Inc.,
Memphis, Tenn., June 13, 1963.Hon. Oren Harris,

Chairman, In tersta te and Foreign Commerce Committee,
House of Representat ives,
Washington, D.C.

Dear Mr. Harris : On March 5, 1963, we wrote  to you abou t H.R. 1998, 
Decorative Wood and Simulated Wood P roducts Labeling Act. At th at  time we 
provided you w ith some indust ry views on the ma tte r but indicated th at  official 
action would be considered by the association at  a lat er  meeting.

It  is  understood that  public hear ings  on H.R. 1998 will be held on J une 18, 19, 
and 20, so we want you to know of the recent action which has been taken by 
this  associa tion represen ting the  southern  hardwood lumber manufacturing indus try.

Considerable discussion of this proposed legis lation was held at  a general 
membership meeting on March 21. Represen tatives of the  south ern furn itu re  
manufac turing indust ry were present and pointed out the  complexities of the 
proposed legisla tion insofa r as they were concerned. As a resu lt, the following resolution was adopted:
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"Resolved, That the Southern Hardwood Producers, Inc., actively oppose legis
lation introduced into the 88th Congress known as the Decorative Wood and 
Simulated Wood Products Labeling Act, and tha t the association members be 
urged to contact thei r Congressmen, pointing out tha t such legislation is not 
only unreasonable and unworkable but unnecessary.”

We believe the legislation to be unreasonable because the administrative  bu r
den placed on wood products manufactu rers by the provisions of the act are 
completely out of proportion to the small incidence of misleading labeling or 
identification of wood products which might occur. Earli er testimony has indi
cated tha t complaints about improper labeling have been uncommon.

Perhaps the most glaring example of the unreasonable and unworkable nature 
of the act has to do with the positive identification of all woods used in  exposed 
surfaces. Many moderately priced southern hardwoods are used in a myriad 
of wood products. In fact, these lesser publicized woods constitute the bulk of 
the home furnishings industry’s hardwood requirements.

These hardwoods are used interchangeably in the production of large quan
titie s of furniture . This flexibility of use is impor tant to the fu rnitu re industry 
because of changing lumber availability patt erns  and a constant effort to hold 
costs down.

Quite frankly, we cannot understand  why the proponents of this legislation 
fail  to comprehend the complexities of the proposed labeling requirements as 
they apply to th eir most important  customer group, the furn iture  industry. We 
do not support the practice, when it occurs, of representing various less costly 
hardwoods as walnut, mahogany, etc., but we do believe tha t when mahogany 
veneer, for example, is used in combination with other hardwoods for solid 
parts, it is entirely adequate to identify the item as in “mahogany veneers 
and hardwood solids.” This practice  is widely followed by responsible furn i
ture  manufacturers and in thei r advertisements and product literature.

As we pointed out in our earlier  lette r, to require tha t a furn iture manufacturer 
spell out the various hardwoods used in a piece of furn iture would be com
parable to requiring tha t a shi rt manufacturer list the various kinds of fiber 
lengths of cotton which he might use in a shirt. This so-called effort to pro
tect the consumer can get a littl e ridiculous and we are certain tha t Members 
of Congress cannot be sympathetic to such efforts when much more vital legis
lation is awaiting thei r attention .

If you feel we might provide your committee with additional information 
please tell us.

Yours very truly,
George C. R om eis er , 

Executive  Vice President.

P at en t Law  A sso cia tio n of L os Angele s,
June 6,1963.

Re Bray bill, H.R. 1998.
Com mittee  on I nte rst ate  and F oreign C omm erce,
House of Representatives Office Building,
Washington, D.O.

Gentlemen : The above-identified bill re lates to mislabeling and misadvertising 
wood and decorative wood and simulated wood products.

The bill was carefuly considered by the legislative committee of the Patent 
Law Association of Los Angeles and no reason was recognized to give to a par
ticu lar product of this sort the r ight to special legislation.

Mislabeling, misleading advertising, unfa ir competition of all sorts are bad 
as to all products. Why there  should be special legislation with respect to wood 
products and products which simula te wood products is not understood.

The bill is opposed.
Respectfully,

W. D. Sellers ,
Chairman, Legislative Committee.
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[Telegram]
Hon. Paul G. Rogers,
Member of Congress,
U.S. House of Representatives,
Washington, D.C.:

The Cl iris-Craft Corp, and its nationwide dealer organization deplore the at 
tempt to prohibit the use of the name “Philippine mahogany’’ fo r wood which has 
been accepted by the manufacturer and buying public alike for its superior qual
ity as a boatbuilding m aterial. It  would be a public disservice to force a change 
in nomenclature a fte r 40 years of acceptance of the name “Philippine mahogany.” 
The boating industry has invested hundreds of thousands of dollars in creating 
public confidence and acceptance for Philippine mahogany and we urge tha t we 
be permitted to cont inue the use of the name “Philippine mahogany” in describ
ing the species of wood so impor tant to the future of our industry.

Charles R. Burgess,
Vice President, Marketing, Chris-Craft Corp.

Greenwich, Conn., October 29,1963.
Congressman Abner W. Sibal,
U.S. House of Representatives,
Washington, D.C.

Dear Congressman Sibal: I  am deeply interested in H.R. 5669 which is cur
rently pending before your committee. I have been advised by Congressman 
Oren H arr is tha t new hearings have been scheduled on this bill fo r November 5.

I am a par tne r of American International Hardwood Co., who imports hard
wood from the Philippines and some from Africa. Under this pending legis
lation, Philippine hardwoods which have gained great  acceptance for nearly 
half a century will not be able to be marketed as Philippine mahogany. This is 
in direct opposition to the findings of the Federal Trade Commission and other 
rulings and decisions by U.S. courts.

I shall not dwell on the special relations tha t have long existed between the 
United S tates and the Philippines, n or on the  importance of th is prime industry 
in the Philippines. I would r ather acquaint you with my reasons for feeling of 
the unfairness of th is legislation.

Philippine hardwoods have never been called just  mahogany. They have been 
known, and it  has been approved by the Federal Trade Commission and the courts, 
as Philippine mahogany. In a ll of the  hearings it has  been established th at h ard
wood from Central America, known as Swietenia mahogani a re only allowed to 
be marketed  under the name “mahogany.” And speaking strictly botanically, this 
is true. The class cousin of the Swietenia hardwood tree is African hardwood 
(Khaya) which has been marketed through the United States as African mahog
any; jus t as the other close cousin, Philippine hardwood (Shoreas), has been 
marketed as Philippine mahogany.

There seems to be no evidence tha t in the past, wood or wood products should 
be marketed in the United States  under the straight botanical name. If  this 
were true, our famous Douglas-fir, o r Oregon pine, of the Northwest of the United 
States would have to be called false  hemlock. Likewise, red cedar—the shingles 
are well known—would be known as “juniper.” And some of the wood used in 
construction in the East here is marketed under the name of “poplar.” This is 
really a tree  called “tulip.”

Back in 1927 Federal Trade Commissioner Humphrey brought all these points 
out in the hearing a t th at time.

Under this proposed legislation H.R. 5669, one wood wil l be selected by the 
Congress to be treated  separately and specially. The Philippine hardwood would 
have to be marketed under a botanical name. Yet the African hardwood would 
be permitted to use the word “mahogany.”

I feel tha t this is grossly unfair, and a tremendous discrimination against  one product.
I should also like to draw your attent ion to the fact  tha t in the hearings so 

far, it has been pointed out tha t other than the Mahogany Association, which 
represents a few African and Central American importers, there has never been 
a consumer complaint to the Federal  Trade Commission, and by consumer com
plain t I mean either  an individual who bought a product, or an indus trial user
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who had purchased the wood and was misled into believing that  i t was a genuine 
Swietenia mahogany.

It  is indeed extraordinary , in my opinion, that the files and information regard
ing the findings of many of America’s experts, including the U.S. F ores try Serv
ice, have not been made available  to you, which would go f ar  fur the r than I 
could in proving my contention, as outlined here.

I can think of no finer organization in the United States than the National 
Better Business Bureau (my firm is a member), and yet I was deeply disturbed 
to read the testimony of its president, Mr. Kenneth B. Willson, in your first 
hearings on this  legislation.

What has concerned me has been the conclusions that have been drawn from 
this  National Bett er Business Bureau survey and the method in which the survey 
was conducted. I am not an exper t in public opinion surveys, so I am taking 
the liberty of enclosing a copy of a report prepared by one of the eminent pro
fessionals in this field who was retained by the Philippine Mahogany Association 
to study the methods of conducting the survey and to evaluate the conclusions.

Since the first hearings on the bill, the Bureau of the Budget has submitted 
the opinions of the U.S. Depar tment of State  and the Department of Commerce 
on the proposed legislation. I would be most appreciative  if you could ask if 
these two Departments have any later information on this subject which they 
might care to add to, or possibly they might wish to revise their  first opinions.

In the light of these facts, and the many o ther statements of expert testimony 
over the years, I do hope you will agree with me that this proposed legislation 
has no merit.

Sincerely yours,
Jose M. Soriano.

Cruisers, Inc.,
Oconto, Wis., November 5,1963.

Sub ject : H.R. 1998, the mahogany bill.
Hon. H arley O. Staggers,
Chairman, Subcommittee on Commerce and Finance, Committee on Inter state 

and Foreign Commerce, Longworth House Office Building, Washington, D.C.
Gentlemen : The following are this  company’s views on H.R. 1998, the ma

hogany bill, which we respectfully request be included in the record of the 
subcommittee and the mahogany bill.

For many, many years  Philippine mahogany has been the dominant wood 
used in the small boating indus try. Very few boat manufacturers have used 
African mahogany as it is much more difficult to work and machine.

Most boat manufacturers have spelled out the fac t tha t Philippine mahogany 
is used in their  boats, and to deny the use of th e name, “Phil ippine mahogany,” 
would be a grave injust ice and considerable time and expense used to educate 
the public tha t this fine materia l was included in the manufacture of wooden 
boats would be irrevocably lost.

Yours t ruly,
R. G. Eftedahl, Purchasing Agent.

Mahogany Importing Co.,
South Pasadena, Calif., June 14,1963.

Re bills H.R. 5669,6210, 6370, 6640.
Hon. H arley O. Staggers,
Chairman, Subcommittee on Commerce and Finance, Committee on Inter state  

and Foreign Commerce, Longworth  House Office Building, Washington, D.C.
Dear Congressman Staggers : This company has been engaged in the importa

tion of genuine Honduras mahogany, African mahogany, Philippine mahogany, 
and other imported hardwoods since 1943, and the wr iter has been active in the 
importing phase of the lumber business since 1937, with contacts at  virtua lly 
all levels of trade from the importing end, as our name implies, down to, and 
including, re tail sales.

In all of my experience with such species I have never found anyone, other 
than  a member of the Mahogany Association, currently under  the management of 
executive director, Teel Williams, who has ever fe lt tha t there was anything mis
leading about the term “Philippine mahogany,” or for that mat ter African ma
hogany, which is ju st as distinc tly removed from the species Swietenia (genuine 
mahogany) as is Philippine mahogany.
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For  this  reason I am unalte rab ly opposed to the  legis lation proposed under 
the  above captioned bills. This  is obviously legislation  suggested by the  Mahogany Association and I am cer tain  does not  even c arr y the full  suppo rt of t ha t 
group.

The Meliaceae family mentioned in all  of these  bills is a very broad fami ly consisting, in addition  to cer tain trees , many var ieties of sliubs and bushes, and 
further , including many woods of questionable commercial value. Most of the  so-called cigarbox wood is one of the  endless var ieties of Spanish cedar or Kal- antas, as it is called in the Philippines,  and could under the terms of these bills be marketed as mahogany. In  other words, it  is obvious th at  a small  group, failing through legal channe ls, to achieve the ir specia l intere st ends have  now 
attem pted to promote  legis lation th at  will dis rup t auth orized indust ry pract ices common since the discovery  of the Philippines severa l hundred  years ago.

The Federal Tra de Commission and  Fed era l court system have confirmed, and reconfirmed and reconfirmed again , the  p ropr iety of the  trade  usage of the term  “Philippine mahogany,” and  i t i s a fact,  admitted by ne arly all leading botanists , 
that  it is unre alis tic to att em pt to adapt botan ical sta ndard s to common trade  usage.

I daresay that  any laym an in the  street would know exactly what you were talking about if you were  to ask  his opinion on Phil ippine mahogany. He might like it, or he might not, bu t it  would be an item he could easily iden tify with interior paneling, moldings, boat planking , cabinetwork and the like.
Your opposition, and th at  o f your  committee, on behalf of the gre at ma jor ity  of Americans and our  Phil ippine frie nds  will be appreciated.

Sincerely,
W. A. Howe, Vice Pres ident.

Mahogany I mporting Co.,
South Pasadena, Calif., November 4, 1963.

Re bills H.R. 5669, H.R. 6210, H.R. 6365, H.R. 6370, H.R. 6604, and H.R. 6911.
Hon. Lionel Van D eerlin,
Member, Sub committe e on Commerce and Finance, Committee on Inte rstate  and Foreign Commerce, Lon gwor th House Office Building , Washington, D.C.

Honorable Sir : We have been advised that  hear ings  in connection with the above-captioned bills wi ll be reconvened November 5.
We previously wrote on thi s ma tte r unde r date of Jun e 14, to the  Honorable Mr. Staggers , cha irman of the subcommittee , and I believe th at  we furn ished you a copy of our correspondence at  th at  time. While i t was not contained in the letter, we did ask, by separat e wire  following, that  our let ter  be made a pa rt of 

the record of the hea ring  then  scheduled for Jun e 18. I believe, therefore, th at  we are  on record with the  subcommittee opposing the passage of these  bills.At this  time we would like to make some additional comments, also for the  record, if you would be so kind.
Firs t, suggesting  th at  if add itional hear ings  beyond the  one now scheduled for November 5, ar e to be held th at  the Subcommittee on Commerce and Finance consider holding such add itional hear ings  a t some convenient location on the west coast. Many of the most interested importers of Philippine mahogany are  located in thi s area  and because of the long distance to Washington have  been unable, up to th is point, to tes tify  in person to the ir opposition to these 

bills w hereas the  importers of A frican  mahogany are  virtual ly all located in the eas t very close to Washington.
Second, it mus t alread y be obvious to the  subcommittee that  thi s legis lation has been sponsored primarily  by importers of African mahogany atte mpting  to 

gain a competit ive advantage  for  a species no more closely relate d to genuine mahogany (Sw ietenia)  than  such other woods as Spanish  cedar (Ce dre la) , 
Calantas (Toona or Cedre la),  Persian lilac  (Me lia) , and othe rs included in the Meliaceae genera l family.

In a situation of th is kind the public intere st could not be served, and, quite  the contrary, would be rende red a serious disservice by legislation  which would 
only tend to fu rthe r the monopolist ic aims of a small group of specialized importe rs.

It  is our opinion that  if the term “mahogany” mus t be used in a botanical, as opposed to a commercial sense, then it can apply  only to th e species Swietenia mahogani. If, on th e o ther  hand, the word can properly be considered as a commercia l tra de  name to indic ate a particu lar  type of wood g rain  then there can
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be no question but tha t Philippine mahogany has as much right  to the use of 
the term as does African mahogany. As a mat ter of fact, this is the stated 
opinion handed down in numerous decisions of the Federal Trade  Commission 
and at least two circuit court  rulings of over 30 years standing and is the basis 
on which we and many other American importers and both Philippine and 
African manufactu rers have made major investments.

We sincerely hope that you will consider seriously our views in this matter 
and request tha t you keep us advised of fur the r developments with regard to 
the above bills as they materialize.

We are enclosing seven ex tra copies of this letter for whatever help they may 
be to you.

With kindest regards.
Sincerely,

W. A. Howe, Vice President.

W. P. Stark Lumber Co., Inc. 
Kansas City, Kans., November 5, 1963. 

Re bills H.R. 5669, H.R. 6210, H.R. 6365, H.R. 6370, II.R. 6604, and H.R. 6911. 
Hon. Oren Harris,
Chairman. Subcommittee on Commerce and Finance, Committee on Interstate  

and Foreign Commerce, Longworth House Office Building, Washington, D.C. 
Dear Mr. Harris : Please refer to the above numbered House bills. The pur

pose of these bills is to limit the  terminology of mahogany to the Meliaceae specie.
This would have the effect of voiding the propr ietary name “Philippine mahog
any” as Philippine mahogany is not included in the genera of the species 
Meliaceae.

The right and legality to use the term “Philippine mahogany” has long been 
established by the Federal Trade Commission and the Federal court. These 
rulings  have been made from the  testimony and opinions of professional botanists.

It  should be obvious from the context of this mat ter that the present effort 
to l imit the term “mahogany” to the specie Meliaceae is a subtle attempt to pro
hibi t the appl ication of the term “mahogany” to the specie of “Philippine mahog
any.” The accomplishment of this end would be, in effect, an invalidation of the 
ruling of the Federa l Trade Commission and the U.S. court. As pointed out, said ruling has been based on the testimony of recognized botanists.

It  appears tha t this action is being prompted by cer tain groups or a group in
terested in restr icting  competition of Philippine mahogany by short  circuiting 
the decision already made by the Federal Trade Commssion and the courts. Your 
observations in this matter would be appreciated.

Please make this le tter  a mat ter of record.
Yours very truly,

W. P. Stark, Sr., Board Chairman.

L. D. Kellogg Lumber Co., Inc.,
Alexandria,  La., June 15,1963.Hon. Oren Harris,

Chairman, Inters tate and Foreign Commerce Committee,
House of Representatives, Washington, D.C.

Dear Mr. Harris : We understand  tha t H.R. 1998, Decorative Wood and 
Simulated Wood Products Labeling Act, will be heard  before your committee during the coming week.

We certainly hope tha t you will consider opposing this bill as the majority 
of the lumbermen in the South feel that such legislation  is not only unreasonable and unworkable, but unnecessary.

You are aware of the various species of hardwood lumber produced by lumber 
manufacturers in the South and sold to the furnitu re manufactur ing industry 
being used as  core stock and interior p arts  with veneer finish. If this legislation 
is enacted, you can readily see tha t the furn iture people could only use one wood for solids or inter ior and label it with one specie of solids and one specie 
of veneer, whereas oftentimes a combination of species are presently being used 
and it would be an impossibility to label each piece with the various species 
used. This could very well prohib it the sale of some of the minor woods tha t 
make up a portion of the timber growing and being cut by the southern mills.
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We do not supp ort the  prac tice  of represen ting  var ious less costly hardw oods  
as walnut, mahogany, etc., but  we do believe th at  when walnu t or mahogany 
veneer is used in combination with other hardwoods for  solid parts , merely labeling this  as mahogany or walnu t veneers with hardwood solids is sufficient 
and this  practice is followed by all  respons ible furnitu re  manufacturers.

Yours very  truly,
L. W. Graves,

Vice Pres ident and Director, Production and  Sales.

Kellogg-Graves-Moorhead Lumber Co., Inc.,
Alexandria , La., Jun e 15,1968.

Hon. Oren Harris,
Chairman, In ter sta te and Foreign Commerce Committee,
House o f Repre sentatives, Washington, D.C.

Dear Mr. Harris : Th is le tte r refers  to H.R. 1998, Decorative  Wood and Simulate d Wood P roducts Labeling Act, to be  considered during the coming week.
We ask  th at  you consider opposing this bill as it can only add  to the  con

fusion  th at  alre ady  exis ts in Die lumber industry.  Woods sui table for  use as 
core stock or int erior pa rts  to be covered with a veneer  finish are  many. The 
South has  been blessed with some 28 species of hardwood. The fu rn itu re  indus try might very well limit its manufacture  to a few of these species simply 
because of the  confusion involved in label ing the many species of co re stock that  goes into  its  fur niture . This  could very well work a hardsh ip upon the  manufac tur ers  of furn itu re  lumber and would also present a problem to the  in
dividual  who is growing timber . Much emphasis  has  been p ut upon tree farming and the  tree farme r has  done his bes t to grow the timber that  is best  suitable  
to his land.  He cer tain ly should  not  be penalized by only having a sale  for a limited number of species th at  he is growing.

We cer tainly  do not think th at  furn itu re  sold on the marke t should be misrepresen ted as to the  species it  contains  but  since there are  so many species 
suitable  for  core stock, it  seems unreasonable and unnecessary  th at  ail species 
of hardwood  be labeled as such. I t would also seem to me that  this could be confusing to th e pu rchaser of furn itu re.

I again respec tfully ask tha t you oppose H.R. 1998.
Yours  very tr uly,

D. W. Moorhead, Vice President.

J. H. Hamlen & Son, Inc., 
Portland, Maine, Ju ne 11,1968.

Hon. Oren Harris,
Chairman, Inter sta te and Foreign Commerce Commit tee, House of Representatives, W ashington, D.C.

Dear Mr. Harris : As producers of southern  hardw oods a t Lit tle  Rock, Ark., fo r many yea rs past,  and a member of Southern  Hardwood Producers, Inc., we 
na tura lly  are  especial ly inte res ted  in H.R. 1998, on which public hear ings  will be held, I understand, Jun e 18,19, and 20.

I am very hopeful th at  you are opposed to thi s legislation,  and that  you may successfu lly urge  all members of your  committee to oppose it. I sincere ly be
lieve  such legis lation is unnecessa ry, unreasonable, and enti rely  unworkable 
for the  very excellent reasons , in my opinion, set for th in our  assoc iation’s le tte r to you of J une 13.

Wi th very k ind personal regards .
Sincerely,

J. C. Hamlen.
J. H. Hamlen & Son, Inc.,

Li ttle Rock , Ark ., June 11,1963.Re H.R. 1998.
Hon. Oren H arris,
Chairman, In ter sta te and Foreign Commerce Commit tee, House of Representatives , Washington, D.C.

Dear Mr. Harris : We understan d that  the above bill w ill come up fo r hea ring before y our committee this week. We want to go on record as being very much
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opposed to the passage of this bill, as we feel it  is unreasonable and will work 
a hardship on the manufacture rs of wood products and, further more, as the bill 
is wr itten it is practica lly impossible to enforce.

We urge you to oppose this bill.
Very truly yours,

J ames H . Hamlen.

Fabricon Products,
A Division of the Eagle-Picher Co.,

Los Angeles, Calif., June  17,1 968,
Hon. Oren Harris,
Chairman, House Committee on Inters tate  and Foreign  Commerce,
Washington, D.C.

Dear Congressman Harris : The purpose of my letter is to solicit your opposi
tion to H.R. 1998.

This bill is derogatory to the decorative plastic  laminating indus try in th at 
it will call for deceptive labeling, require burdensome invoicing practices, and 
is a bill designed for special interests of th e wood producers.

We in the decorative plastic  laminating industry do not advertise or suggest 
tha t our products using a printed wood pattern are anything but a decorative 
plastic laminate, nor do we attempt to deceive the buying public.

I refer you to the NEMA Statement on H.R. 1998 on tile with your clerk, Mr. 
Williamson.

I respectfully solicit your complete opposition to H.R. 1998, which I unders tand 
is out fo r vote.

Cordially yours,
J ohn T. Watkins, Jr., Vice Presiden t.

White Pine Sales Co., 
Detroit, Mich., October 81 ,1963 .

Re bills H.R. 5G69, 6210, 6365, 6370, and 6640.
Hon. Oren Harris,
Chairman, Committee on Inter sta te and Foreign Commerce,
Longworth House Office Building, Washington, D.C.
(Attention of Mr. W. E. Williamson, cle rk).

Dear Chairman : Due to previous commitments, I will be unable to appear  in 
person at the public hearing of the above bills on November 5. However, I wish 
to go on record as being vigorously opposed to any legislation tha t would ban 
the name of “Philippine mahogany.”

For the past 17 years our company has been a wholesale d istrib utor of Phil
ippine mahogany moldings, boards, and paneling. We sell and service approx
imately 525 millwork and reta il lumber dealers in central  and southwestern 
Michigan, including the Toledo, Ohio, area. The millwork and retai l lumber 
dealer in turn  sells and services the architect, builder, contractor, and consumer.

Due to the advertising  and promotional efforts of ourselves and our millwork 
and reta il lumber dealers, Philippine mahogany is used today in many types of 
building construction including churches, office buildings, medical clinics, 
restau ants, homes, etc. In many cases when these structures  are designed and 
built, provisions are made for futu re expansion. When this time comes, the 
products used in the original building are  also specified for the expansion program. 
If the name “Philippine” mahogany is banned due to passage of the above bills, it 
could cause untold confusion in the building industry .

Again, may I emphasize my opposition to any legislation tha t would prohibit 
the term “Philippine’’ mahogany.

Respectfully yours,
R. L. Anderson.
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Du  Bell Lumber Sales Co., 
Camden, N.J., October 31, 1963.

Hon. Oren Harris,
Member of Congress,
Chairman, Comm ittee on In ter sta te and Foreign Commerce,
Longworth House  Office Bu ilding, Wash ington , D.C.

Dear Representative Harris : I represent  Du Bell Lumber Sales Co., 18th and 
Federal Streets, Camden, N.J., and wish to go on record as opposed to five identi
cal bills before your House committee, name ly: H.R. 5669, 6210, 6365, 6370, and 
6640.

I will be unable to appear  at  the hearing  Tuesday, November 5, but wish to 
submit the following statement for the record.

I have been actively engaged for  33 years in the import and sale of various 
kinds of woods including Philippine, American, and African mahoganies, and 
have handled many million feet of this material during my business career. I 
havehad numerous contacts with all types of industria l and commercial users 
and also with many members of the public who have used the end products.

In all my experience I have never found a user who has considered himself 
to be deceived by the name “Philippine mahogany” which my experience shows 
to be a thoroughly understood and accepted term. To ban the name “Philippine 
mahogany,” as this bill would do, would in fact create public confusion and deception where none exists at  present and would only benefit a very small group 
of foreign wood importers who hope they will reduce legitimate competition 
and place the par ticu lar woods in which they are interested  in a specially fa
vored position.

Very truly  yours,
Lester B. Du Bell.

(Whereupon, at 1 :10 p.m., the committee was adjourned.)

o



■

r
r

—




		Superintendent of Documents
	2018-12-31T09:36:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




